IN THE CENTRAL AbMIﬁIéTRATIVE"TRIBUNAL, JAIPUR BENCH; JAIPUR

o.A.Nq.sbs/zooo'ﬁ | f. . _Date of order: r*7f3j2¢¢2_—
i . - R
.Sh.Rém,Bharoseylal, S/o_Sh.Arjun)‘ExQoihtsm@n, W)Rly
R/o Neem k Darwaja, Near Hanuman Mandif; Bharatpur.

i

...Applicant.

Vs. |
1. - HUnioﬁv of. ;hdid‘ through General' M5nager, .W;le,
‘Churchgate, Mumbai. B ‘

2. Divisi&nallRaiiway Ménagéf, Wiglf} Jaipur. o
3. : Divisiona;.Réilwéy Manager, éhavﬁégar Para.

| . - ...Reépondehté.
ﬁone pregéht forithe,applicant N A
Mr.R.G.Gupta - : : thnsél gof respbndéﬁts.

CORAM:

'Hon'ble Mr;S.K.Agarwal,/Judicial Member.

'PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.

In this 0.A fiied under Sec.19 Qf the ATs Act,. 1985,

'the relief sought by the ‘applicant - is to direct the

respondents to grant him pension/pensionary benafits with -

-

‘éll consequential'benefité.

2. Facts of the case in brief are that the applicant

was appéinted as Poiﬁtsman on 26.8.1957 and he was dismissed

from service' arbitrarily and without any rsasonable cause.
. P f

\
petition filed by the applicant, tha General Manager, vide

order dated 27.3.84, gave " him .a fresh aépointment in
Bhavnagar Divisiop. Thereafter, the applicant superannuated

w.e.f. 30.9.92. It is statédlthat pﬁe tetmination of the

applicant under Rule 14 of the Railway SerVants (Di%cipline

& Appeal) Rules 1968 . and fresh order of appointment in

favour of ‘the applicant vide order dated 27.3:84 are ex

»

vide order dated lO(ll.&O.'It is S§ated that on a mefcy~



N

|l

\
~

facie‘illegal,'arbitrarm'and bad in law. It is stated that
by such.order"of termination, the respondentstcannot'disturb

the- seniorlty of the applicant, therefore, the—applicant was -
entitled to pens1on and pen51onary benefits after counting
the service from ‘the ‘date of his initial app01ntment Ttill

his,dismissal..Hence, the.applicant filed this O0.A for the

relief as above. . . : ' o -

3. Reply was filed. It is stated in the reply that the

applicant was dismissed from service vide orderf dated

10. ll 80, as per law and procedure. It is also stated that
the order of dismissal -was ‘not - challenged by the applicant
before anyv forum,; hence, the order <of dismissal dated

10. ll 80 has become final and to challenge fhis order at

.such a belated stage_is not sustainable-in.law. It‘lS'also

‘stated that the General Manager, on the "mercy petition of

the applicant,(ordered to'giVe a"fresh appointment to the

‘applicant and ‘in view of such orders, a fresh appointment

was given to the applicant in Bhavnagar D1v1s1on, v1de order_

dated 27.3.84, after- 3 'Xears 4 months_ from dismissal.
) N )

_Therefore,‘unless the order of'dismissal is set aside by the

competent .authority,\ the applicant'<has - no \-right “of
continuity of serv1ce for'the purpose of pen51on/pen51onary
beneflts; It is also stated that the applicant has not given

the details_‘of any person w1th, whom ‘he is claiming

. similarity. it - is, stated that . the :applicant was,

superannuated on attaining the age -of superannuation on

30.9.92. Thus, the -qualifying. servicé rendered by the
applicant is less.than 10 years, hence the applicant is not

entitled to any relief sought for.

1

.4;: ‘ Heard the learned counsel for the respondents. None

appeared for the applicant at the time of arguments. An
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bpportunity was given to- the appllcant tO'file the written

. ' e . R
submissions, within a week, but the appllcant d1d not l1ke

“

to avail the same. . . - o L
"5.11' .(h1 a perusal of the averments of the part1es, it

. appears that thf;~app11cant'vwas* app01nted 1n1t1ally as

e

P01ntsman on 26. 8 57 and v1de order dated 10. ll 80 he'uas

b;dlsmlssed from _serv1ce,r The .order_;of dlsmlssal ‘was. not

)

‘,-challenged by the7apblicant.beforeAany forum, therefore,»the'

orderlof‘dlsmissal hasﬁbecome final. The appiiéaﬁt also.did -

notAchallenge‘the order‘of his“appointment as fresh’face.

Therefore, challenglng the order of dlsm1ssal dated 10 11. 80

and order of appolntment as a fresh face da*ed 27 3 84 at

\

'such belated stage is not permlssable in law.,

i

6. It . is a . settled pr1nc1pr of Iaw that after.

I

.dlsmlssal from Service, a Rallway servant is not entltled to

-

';any penslon as after d1sm1ssal from Rallway serv1ce/post tha

Rallway servant shall lead to forfelture of his past serv1c'a

'and the - past ,serylce»;shall .only< be " counted for pen31on

_purposes if'he,is‘reinstated»in.appeal/reviaw. In this case,

the appllcant nas not been relnstated elther by an order in
. AN

1

appeal ‘or revision but on a. mercy pet1t1on f1led by the

2 - N

.appl1cant hlmself he has been glven app01ntment on the post

as fresh-face.l . o BN

-~

7: . On.a perusal of the averments made by the oartles 1t"

-

' is abundan*ly clear thaf fhe appl1cant'1s not entltled to-

‘any pen51on/penslonary benef1ts as the apollcant was glven

,.a9901ntment .as . Polnts-man, _on' hls mercy petltlon in a‘”

{

;différent fdiv151on A1 o Bhavnagar. as_ﬂa' fresh ‘face.

‘Therefore,~1n fhe facts and c1rcumstances of thls case and"

"settled legal pos;t;pn,‘the appllcant has no rlght to count

his past service w.e.f.  26.8.57 ‘to 10.11.1980 for the



-
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purpose of pension. Thus, the applicant has. no case for
interference by this Tribunal and this 0.A devoid of any"

merit is liable to be dismissed.

8. I, therefore, dismiss this 0.A having no merits with

no order as to costs.

(5.K.Agarwal)

s

* Member (J).



