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IN TgE CENTRAL ADMINISTR~TIVE TRIBU~AL, JAIPOR BENCH~ JAIPUR 

o.A.No.508/2000 . Date q f order : , "1 r~) ~- -
. \ 

Sh.Ram Bharoseyl~l, S/o Sh.Arjun~ Ex~o~ntsman, W.Rly 

R/o Neem k Darwaja~ Near Hanum~n Mahdir, Bharat~ur. 

••• Applicant. 

Vs. 

1. Union of .. India through Gen~ral' Manager, W.Rly, 

· Churchga.te, Mumbai. 

. 2. Divisi;nal Raiiway Manage.r, W~Rl1~ Jaipur • 
f 

' ' 

3. Divisional Railway Manager, Bhavnagar Para. 

• •• Respondent~. 

None pr~sent for the,applicant 

Mr~R.G.Gupta Counsel for resp.ondents. 

CORAM: 

Hon 1 ble Mr.S.K.Agarwal, Judicial Member. . I . -

PER HON 1 BLE MR S.K.AGARWAL, JUDICIAL MEMBER. 
. ' 

In this o.A filed under Sec.19 of the ATs Act,. 1985, 

the rel.ief 

respondents 

sought by· the applicant .- is to direct 

to grant him' pension/pensionary benefits 

all consequential benefits. 

the 

with·· 

2. Facts of the case in.brief are that the applicant 

was appdinted as Pointsman on 26.8.1957 arid he was dismis•ed 

from· service' arbitra.rily and without any reasonable cause 

vide orde·r dated 10.11.80. -~t i_s ·stated that. on a mercy· 

petition filed by the applicant, the General M~nager, vide 

order dated 27 .3.84, gave him .a fresh 
. 

appointment in 
'- ~ --

Bhavnaga~ Division. Th~reafter, the applicant superannuated 

w.e.f. 30.9.92;. It i~ stat~d that the te~mination of the - .. 

applicant under Rul• l~ of the Railw~y S~rvants (Di~cipline 

& · Appeal) Rules 19.68 . and fresh order of appointment in 

favour of the apJ;?licant vide order dated 27.3~84 are ex 
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facie 'illegal, arbitra~y·and bad in law. It is stated that 

by such order·of terminati~h, the respondents carinbt'distu~b 

. the; seniority of the appl.i'c~nt,, therefore, the- applicant was 

entit_led to pension and ~e~sionar-y benefits after counting 

the service from 1the ''date of his initial appointment' till 

' his. dismissal.·. Hence, the applicant filed this o.A for the 

relief as above. 

3. Rep],y was filed. It i's st:ated _in the reply that the 

applicant was dismissed from service vide order. dated 

10.11.80, as per la¥ and proc~drire. It is a~so stated that 

·the order. of dismissal .was · n·ot ·challenged by the applicant 

before_ any forum, hence, the order -C:...of dismissal dated 

10.11..80 has. become '.final and to challenge 'this order at 
. / 

,such a be_lat,ed· stage is hot sustain-able in law. It· is ·also 

stated .t_hat the General Manager, on the-mer·cy petitio·n.of 
. . . . . . 

the applicant,, ordered, to give a fresh appointment to the 

applic.ant and ... in view of su.ch orders, ·a fresh appointment 

was given to the -~ppl_i7ant. in Bhavnagar Division, vide ·order 

dat'ed 27.3.84, after· 3 'years 
'/ 

4 · monJh~ frorri dismissal. 
\ 

The~efore_,·unless the Qrder of di~missal is ~~t a~ide by th~ 

competent au thor.i'ty, the applicant has ·no ,. right ·of 

contfnuity of service for: -the purpose of pension/pensionary 

•· benefits~ It is al~o st~ted that the applicant has not given 

the details of any person with. whom ·he is claiming 

similarity. It is state_d that the ·applicant was 

superannua te:d on· attaining the age · of superannuation on 
-

30.9.92. Thus, 'the · qu~l~fying service r_e_ndered .. by the 

applican't is_ less than 10 yea-rs, hence the applicant is not 

entitled to any ielief sought fot. 

4. · Heard the learn~d counsel ·for the ·respo'ndents. None 

appeared for 'the applican·t ·at the time of arguments. An 
·\ 

Q 1 .. 

~-· 

/ 



1. 

[ 

/ 

_/ 

·-

. ,\' 

'opportun,ity was given to- the applicant -to file the written 
I. 

{ 

sub~issions, within.a we~k, b~t th~ applicant did noi"lik• 
/_ ., 

to avaiJ the same~ 

5 •. · Ori a perusaJ of: ·the ·averments of· the parties, 'it 

apge-ars that the.· applicant · was appointed· initi~lly as 
,_ 

. .· . ,, - 7 

Pointsman -0n 26.8.57 ahd vide brder ·dated lO~ll.80 he was 
' . ' ' ,.,... 

-. d·ismis'sed from service. The . o.rder _ of dismissal' ·was_ not 
) 

·challenge~ by the-applicant before. any forum, therefore,-the . \ - , .- . \ . . . 

order of. d~smissal has ·:become fi'nal. The,, a:ppllcant a,15_3- did · 

not · chalieng,e ·the order ·of his -appointmen,.t as 
, 

fresh face. 

Th~iefore, challenging the order bf disciissa1· dated -L0.11~80 
' - -

and order of_appointme~t.as' a fresh face dated 27.3.84 at 
.-

-such belated stage is- not permissable in 'i'aw. -
\, 

-. 

'6. -, It , is -a--settted· \. . -pripc1pl/e _ of law that aft:er . 

-dismissal ·from service·,· a Railway· se}:'vant' i's not ent.i.tt~cl to 

. any pen.:ii~n ·as ·afte_r dismissal fro~ Rail-Way serv ice/po'st ·the. 
- - ·-/ - , 

Railway servant shall read to forfeiture :o:f his ,p-ast service 
' . _, ' ' .' ' . 

: a!:1d the · pas_t .seryice-~.shall -o_nly' be · count~o for· pension 

purposes i~ he.is re{nstated in_.a~pe~l/reviaw. irt this ~~se, 
. . ' . . " . . ~ 

the applicant h~s ~ot been reins~ated. ~ither by a~ order· in 
- - ., "---

/ 

(\ appe-ai or revisio!l bu.t on a mercy petition filed ~by the 
_- ' 

' 
applicant:himself he·ha.s been given. a:p·point~erit on.the pos~ 

.. 

as fresh -face. - ·- -

1-. 
, .:__ I 

On -a peru~al_ of ._the a·verments made by the parties it 
- /' 

is abunqa·ntly cle3.r·~ ,that the applicant· is n-bt. >enti~l~d to -
~ I • .i 

/- any pension/pens~.onary benefit$ a,s· the· applicant was given 
~ - . . - . - . . 

- ) - ~ 

. appointment .as - l?oints - man, ·on his merqy pe~i ti-on· in a -
' ( - ,_ 

, dif f~rent division · i. e·. · Bh_avnagat. · as'_ 'a fresh < face. -

1 .Therefore~-in th~ fact~ ~nd cir~umst~nces 0£ this case ana 
.. - . ~ 

- ·settled Iega~ positi,on;· the applicant has no right to- c·ount· 
... · ··,' . . . 

his pas'f ·se,rvice w.e~f-. 2_6~8~57 -to-. 10-.il.1980 .for the 

:;. 
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purpose of pension. ·Thus, the applicant has no case for 

interference by this Tribunal and. this O.A devoid of any 

merit is liable to be dismissed~ 

8. I, therefore, dismiss this·o.A having no merits with 

no order as ~o cost~. 

. -

-~-1k-~~ ·. 
~ 

(S.K.Agarwal) ~ 

Member (J) ~ 

-=--~-.::--· --_ __:- -


