I THE CENTRAL ADMINISTEATIVE TRIEUNAL, JAIFUR BENCH[ JAIFUR.
Q.A NO.SD;/ZOOO bate cf Gfdéf:jL%ﬁ#jwf?
~Amar Lal Verma, S'a Sh.Rémtatanji, R/¢ Opp.Telephone
Ekchange, Ramganj Mandi; Ecta, presentlf posted as Snb
Post Master, Ramganj Mandi Fost CFfice.
| .« .Applicant.
Vs.
Unicn of I@dia through Secretary teo the Sovt of India,
Deptt. of Posts, Mini. of Communication, Dak Bhawan,

-

New‘Delhi.

2. Fost Master General, kRajasthan Scuthern Region, Ajmer.
2. r.2updt. of Fost Officeé, Eota Postal Division, Eota.

...Respondents.
Mr.C.E.Sharma - Ccunsel feor the applicant.
Mr,F.N.Shrimal - Counsel for respondents.
‘CORAM:
. Hoﬁ'ble,Mr.S;K.Agarwal, Judicial Member
PER HON'BLE MR.S.E.AGARWAL, JUDICIAL MEMBER.
In this Original Application'filed ﬁnder Sec.1® of the

Administrative Trikunale Act, 1925, the ‘applicant makes a

]

prayer to quash éhd set aside the impugned «order dated
14.,9.2000 by which the applicant wasg tfansferred from Ramganj
Mandi t0 Jhalawar and tﬁe'fétter dated 16,10.2060 by which the
representation ¢f the applicant haé bbeen rejected. A further
directién alsce scught to direct the respondents to allow the
applicant at Ramganj'Mandi till his tenure cor till completibn

of ﬁhe academic sessién. | ‘
2. In krief facts ¢f the case as stated by the applicant
are that the appliscant is werking as Postal Assistant zince
Pkgk‘ 198, It is stated that in 1995 thetapplibant was posted as
;//////’SPM Phawani Mandi ahd after completicn of tenure, he was
trans ferred te 2FM Eota ;City,, vide crder dated 22.%.2000.

Thereafter his place of posting'was changed from Kdta city to



T
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AFM(ZE) Hew Grainr Mandi, FKota vide worder dated 29,.6.2000,
Thereafter the applicant made a rejuest for hié transfer to
Ramganj Mandi and his requést was considered by transferring
. the applicant at his own cost vide order dated 11.7.2000 kut
vagﬁin he was transferred‘:from Ramganj Mandi to Jhalawar
withcut, any rhythm o¢r reazcn. The applicant preferred
representation hbut the samé was_rejected Qide letter dated
16.10.2000. It is stated that frejuent transfers of the
applicant without any rhythm cr reascn is not justified and
therefocre arkitrary. It is alsc stated that the applicant is
seniormast, therefore, he is entitled tc¢ held the post of Sub
Pcst Master at Ramganj Mandi in View of the policy framed by'
the respondents! depértment. It is alsc stated that the
transfer <of the applicant is midseésion tranéfér and if this
transfer is effected the education of his children will
\ -ISUffer. It is further stéted that the respcndents have vacant
post at Ramganj-Mandi where £hé applicant could have Lkeen

easily adjusted. fherefore, the applicant filed the 0.A for

ks

the relief as above.

€

) 2. ' Reply was filed. It is stafed'ih the reply that the
A applicant keing senicr was required to bhe posted at a_pléce'of_
greater importénce in the interest of administraticn. The post
of Post Master Jhalawar is very important than the past of SFM
Ramganj Mandi. It is stated that there is no post of_HSG I1
Superviscor at Ramganj 'Mandi' but> thé' applicant managed

voluntary »tfansfer tc Ramgévj Mahdi} te fhe post of SPM
’displacing Amarlal Mehra who made represéntaticns énd hisu
représentation was allcwed. ‘Thereforé, under these
J%? | circumstances the applicant was transférred in administrative

N -
'///f-interest. It is stated that transfer is the incidence of

:servicé and the applicant has no right to remain at a

. particular place. It isvaisa stated that due tc stay crder




3

cbtained by Emt.Madhuri Joshi, the transfer cf the applicant

as S8PM Fota City cciald not ke implemented. It is stated. that

it is not a case of frejuent transfer and the applicant was

trgnsferred as Post Master Jhalawar, according tc his
senicrity. It is alsc stated that there are hetter scheeols and
educatiénai facilitieé at Jhalawar in comparison to Ramgan]
Mandi and there was novvacant post of SPM in Ramganj Mandi.

Therefcre, the applicant has no case and theiO.A deviid of any

‘merit is liable tc be dismissed.

4. - Heard the learned ccunsel fcor the parties and also
. : N :

rerused the wheole recard. ' _ .

c. - Transfer is an incidenct c¢f service and an emplcoyee has

no right to remain at a particular place; An emplcyee can be

transferred from one place  to ancther in administrative

~exigencies and Ccurts or Trikunal can only interfere if there .

is a malafide or viclaticn c¢f statutary rules in transferring
the perscn concerned.

G In Zhilpi EBose Va. State of Fihar, 1932 SCC (Lw3) 127,

the Hcon'hle Supreme Court has cbhserved that even if transfer
ordér are issued in viclation of executive instructicns, the
court ordinarily shculd nct interfere with the said order'aﬁd
éffected parties should apprcach the higher authorities_in the -
depar?ment. It is for the administratiocn tb take apprcpriate
decisicn in the matter cf transfer on administrati&e grounds.

7. In Heme Secretary U.T Chandigarh Vs. Darshjeet 2ingh, .

199%(4) &cC 5, it was held Ly Hon'kble Supreme Court that

executive authcrity has a power tc transfer an emplcayee even

if oné has not completed nermal tenure and can alsc ke allowed

to continue even after the said ncrmal tenure.

5. In H.E.Zingh Vs. UOI, 1994 3CC(Las) 1130, Hon'kle

Supreme Ccurt held that only realistic apprdach in transfer
matters is tc leave it tc the wisdem of the supericrs to take




the facts as stated above, it i
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the decisicn unless the decision is vitiated by malafide or
infracticn of any professed norms cr principle governing the
transfer which alcne can he scrutinised judicially.

9. In State ¢f M.F Vs. &.2.Faurav, 15%5 2CC(L&8) =adé, the

' Hon'ble Supreme Court held that transfer crder which is not

malafide and not in viclation of service rules and issued with
preper jurizdicticn, cannct be quashed Ly the ccurt.

10. In Abani Kanta'Rdy Vs. Etate of orissa, (lo9d) 22 ATC

10, Hon'kle Supreme Court held that 'it is settled law that a

~transfer which is an incident of service, is nct to be

interfered with by the court unless it is shown to be clearly

,arbitrary or vitiated by malafide Qr"infraction ¢f any

prcfessed ncrm or principles governing a transfer.'

11. In the instant. case, it is not the - case o¢of the

~applicant that he was transferred malafidely and against the

statutory norms. Accerding to the. applicant himself, he was

" posted at Phawani Mandi in the year 1995 and transferred to

Fcta City vide crder dated 22.4.2000 and his place of posting

was changed fram Kota'City to Hew Grain Mandi due teo stay

crder obtéined'by Zmt .Madhuri Jeoshi. Thereafter, the applicant

scught ﬁis tranzfer at his cwn réqueet at Ramganj Mandi and in

the last thé‘applicant was transferred to Jhalawar. In view of

L]

not | a cqge- cf frequent
transfer'and the respéndents'have fﬁllyvexplaihed in the reply
that the transfer «f the applicant.by the impugned»order dated.
14.9.2000 from Ramganj Maﬁdi to Jhalawar was ‘done in
administrative eﬁigencies of servicé as the épplicant wasg
ééhior who was rejuired tovbévposted cn senicr position. The
applicant alsc failéd.to explain aé te how the educatioh of

his children wonld suffer because of the impugned transfer. Ho

descripticn has Leen givén' regarding the education <f his

A

~children in the 0.A. Therefore, merely that the transfer was
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made in the menth  of September dces not rejuire any

‘interference merely‘ cn the grcund tﬁat_ the applicant's
children will suffer. It was the duty ~f the applicant to

estabiish the‘fact that bkecause ¢f the midsession transfer

educaticn of the children will suffer whereas the respondents'

department “has categoriéally _stated that there are bLetter
educaticnal facilities'aVailable'at Jhalawar in coﬁparisonTto
Ramganj Mandi which has not been refuted.

12, In view of abo§e, I am of the cohsidered‘opinion‘that
the applicaﬁt has no caSe forlintefferencelby this Tribunal

and the 0.A devcid of any merit is liable tc be dismissed.

/ . :
I, therefcre, dismiss the O.A having no merit with no

order as to costs.

; (S.K‘.Agafwal)

'Member (J).



