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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
JAIPUR

Date of crder: OES,@)LQ.CBZL

OA No0.489/2000

Smt. Kusum Gecrge w/cC Shri George Joseph, aged about 41
yeare, r/o C—25, Prem colony, Near Surya Nagsr, Tenk Rcad,
Jaipur, 'preéently working on the post of Laboratcry
Technician P&T Dispensary Nc.2, Tilak Nagar, Jaipur
..Applicant
Versus
1. Unicen of 1India through the Secretary to the
Govt. of India, Department of Pcsts, Ministry
of Cocmmunicaticns, Sanchar Bahwan, New Delhi.
2. The Chief Pcst Master General, Rajssthan
Circle, Jaipur
3. The Director, Postal Services, Jzipur Region,
Jaipur. '
.. Respendents
Mr. C.B.Sharma, counsel for the applicant
Mr. N.C.Goyal, counsel for the respondenté
CORAM:
Hen'ble Mr. S.K.Agarwal, Member (Judicial)
Hon'ble Mr. H.O.Gupta, Member (Administrative)
ORDER

Per Hon'ble Mr. H:.0.Gupta, Mewber (Administrative)

The applicant is aggrieved of the order dated
5.10.99 whereby her pay scale is reduced_to Re. 1200-2040
w.e.f. 6.4.89 in epite of the fact that she was appointed
in the psy scale of Rs. 1350-2200 w.e.f. 6.4.89 after due
process of selection. In relief, she has prayed for

apprepriete directions to the respondents not tc reduce
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Her pay w.e.f. 6.4.89 and to fix her in the pay scale of
\ . :
!

Rs. 1350-2200 and Rs.4500-7000 w.e.f. 1.1.96 with all

éonsequential benefits by quashing the order dated 5.10.99
(Ann.Al) alcongwith order dated 1.10.97 (Ann.A1l0). It has

alesc beén . prayed fcr appreopriste directions toc the

'fespondents tc release the difference of pay and

gllowances after fixing w.e.f. 1.1.9€¢ and not tc recover
the excess- payment calculated w.e.f. 6.4.89 and arrears
w.e.f. 1.1.96 which were adjusted in sc called excess

payment.

2. The case of the applicant as made out, in
brief, is that:-

2.1 . She Qés allowed to work on the post of
Labecratcry Technician against a vacant post on 1.4.82
after hér name was éponsored by the Employment Exchange.
In the vyear 1985, she was selected by a regularly -
censtituted Se]ectibn Board. However, orders for regular
appointment were nct issued and she centinued on the post

as was earlier held by her. However, she -was regularly

appcinted cn the pcst of Labcratory Technician vide memo

! dated 6.4.89 (Ann.A3).

2.2 ' She perfcrmed all her duties to the entire
satisfaction of the respondents; She drew her pay in the
pay scale of .Rs. 1350-2200 withouf any interruption till
the impleméntation of the Fifth Central Pay Commission
recommendafidns wee.f., 1.1.96. Her pay as on 31.12.95 was

Re. 1560/- in the pay scale cf Rs. 1350-2200. The Fifth

. Central Pay Commission in their recommendations have

prescribed the pay scale cof the Labecratory Technicians as

Rs. 4500-700C corresponding tc the pre-revised scale of
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Re. 1320;2040 as per para 55:149 of the report (Ann.A4).
&n fact, the applicant was holding a higher pay scale then
thie and was entitled fcor higher pay scale of Rs. 5000-
8000 as was allowed to the steff working in other
ministries on the pcst of Laboratory Technicians. 'In the
Gazette of Indis dated 30.9.97 (Ann.A5), the pay scale of
‘Labcratory Technician is prescribed as Re. 4500-7000.
Besides this, the Central Govefnment Health Scheme (CGHS)
has also precribed ‘the same scale of the Leboeratory
Technician working in the Department.

2.3 With effect from 1.1.86, the Fourth Central Pay
Ccmission alsc recommended the pay scale of Para-Medical
Staff as Rs. 1350-2200 (Ann.A8) and on that basis the
applicant wes correctly appointed in the pay scale of Rs.
1350-2200, as way be seen from the Fourth Central Pay
Commission report (Ann.A8). The pay scale cf Rs. 1200-2040
was recommended to those who weré having a prescribed pay
scale cf Rs. 330-560 by the Fourth Central Pay'Commission
and did not belcng to Para Medical Staff. The respondents
incorrectly lowered her ﬁay gecale and c¢f other co-workers
of the applicant>.in othe} circles, whe apprcached the
Hon'ble Central Administrative Tribunal, Jabalpur Bench
fer redressel of their grievance; .The Hon'ble Central
Administrative Tribunal, Jabalpur Bench held that the
scale of Rs. of Rs. 1350-2200 has been errcneously allowed
which c¢an be rectjfied. A copy of the crder of tﬁe
Jabalpur Bench dated .29th. April, 1997 1is annexed as
Ann.A9. Taking into consideration the decisicn, the
respondent No.l issued ﬁrders fcr pay ecale to the
Laboratory Technicians as Rs. 1200-2040 vide order dated

1.10.97 (Ann.Al0). 1In pursuance to the order dasted
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1.10.97, the respondents reduced the pay cf the applicant
w.e.f. 6.4.89 and refixed her pay in the pay scale of Rs.
1200-2040 from the earliier pay scale of Rs. 1350-2200
without any informaticn to the applicant and further

granted a lower pay scale cf Re. 4000-6000 w.e.f. 1l.1.96.

' After recommendaticns of the Fifth Central Pay Ccmmission

v

were accépted, no arrears cf pay was paid to the applicant
while implementing the report of the Fifth Central Pay
Commisicn and tﬁe same weré adjusted against the reccvery
calculated as per order dated 1.10.97.

2.4 | She reguested the respondents to intimate the
feasons fer such recovery, but the respohdents did not
inform her. Therefore, she approachéd this Hon'ble
Tribunal by filing OA No.407/98 and vide order dated
7.4.99 (Ann.Al2), this Tribunal ordered that reducing the
pay of the applicant by ‘the impugned order of the
respbndents is unwarranteé and, therefore, set-aside. The
fespondents were directed to pass & fresh order after
affording her an oppertunity of hearing. The respondents
did not allow the pay scale or restored the position in
epite cf epecific direction of the Tribunal and without
restoring the poéition respéndeht No.3 served a shcw-cause
notice vide memo dated 21.9.99 and the same was replied by
her etating that her pay should be restored first and as
the pay scale has already been reduced, the notice is just
8 formality. Copy of the notice dated 21.9.99 and her
reply dated 29.9.99 are annexed as 2Ann.Al3 and Al4d. The
respondents without giving any further opportunity ordered
for refixation in the pay scale of Rs. 1200-2040 instead

of the pay scale of Rs. 1350-2200 which was revised to Rs.

- 4000-6000 vide the impugned order.
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2.5 " The Contempt Petition filed by the applicant

before -this Tribunal for non-compliance of the order was

closed vide order dated 7.4.2000 (Ann.Al5).

3. , The main grounds taken by the applicant are
that:
3.1 The applicant is entitled for the pay scale of

Re. 4500-7000 or - 5000-8000 as per the recommendations of
the Fifth Central Pay Commiésion corresponding te¢ the old
pay scale of Rs. 1350-2200 oﬁ which she was initially
appointed by the respohdents.

3.2 She was entitled to draw hiéher pay scale on
the basis of the pay scale drawn by her'since appointment.
3.3 The action of the respondents ié against the
principles of promissory estoppel as they themselves
appointed her in'the pay scale of Rs. 1350-2200.

3.4 The claim of the applicant is justified on the
facts and circumstances and also on the recommendaticns cof

the Fifth Central Pay Commission.

4, The respondents have -contested this
application. Briefly stéted, the contention c¢f the
respcndents is that she was erroneously given the pay
scale of Re. 1350-2200 con her. appointment as Laboragory
‘Technician w.e.f. 6.4.89, in stead cf Re. 1200-2040. Based
‘on the directicne of 'the C.A.T., Jabalpur Bench, the‘DG
(P), New Delhi issued  direction Qide his letter dated
1.10.87 to rectify the pay scales and place all Laboratofy
Techqicians " in the  pay scale of Rs. 1200-2040.
Accordingly, her pay scaie was rectified to Re. 1200-2040.

She filed an OA in C.A.T., Jaipur Bench, which was

— |



“ )

'
I

|
I

, .
|
i
|

: 6
disposed of vide order dated 7.4.99 with a direction to
follow the principle of natural.justice. Accordingly, the
applicant was issued & show-cause notice and an order
dated 5.10.99 was passed and her pay scale was fjxed'as
Rs. 1200-2040/Rs. 4000-6000. The ‘recommendations of the
Fifth Cenéral Pay Commisgion for a different pay séale in
other Ministries cannot be given to Laboratory Technicians
of P&T Dispensary. The pay. scale of Laboratory Technicians
in P&T  dispensaries was Rs. 330-560 before the
recommendations of Fourth Central Pay Ccmmission were
iﬁplemented. They were given the standard conversion pay
scales of Rs. 1200-2040 and Rs. 4000-6000 based on the
recommendations of Fourth and Fifth gentral Pay Comrission
respectively. It is held by the Hen'ble Apex Court that
the Tribunal cannot go into the queétion of pay scale of
posts which is maiter to be considered by expert bodies

like the Pay Commissicns.

5. " Heard the learned counsel for the parties and
perused the reqord.' |

5.1 During the cocurse of argument, the 1learned
counsel for the applicant submitted that as per the order
dated 29th April, 1997, thé Jabalpur Bench in OA No.74/96,
140/96 and 141/96, has held that nc recoveryﬂcould‘be
made against the over-payments and whatever payments made
in the pay scale of Re. 1350-2200 shall not beArécoveréd
and the applicant shall be fiiéd in the pay scale of Rs.
1200-2040, eince it was the Department which fixed the pay
scale and made payments. He also brought to our notice the
judgment dated 7.4.99 passed in OR No0.407/°98 filed by the

present - applicant, wherein this Tribunal held that nc
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show-causge notice or opportunity of hearing was affcrded
%o the applicant before reducing her pay and before
froposing recovery. The impugned crder was set-aside and
respondents were directed to pass fresh order regardging
applicant's pay and _emoluments aftér affording Ther
opportunity of hesaring. The contenticn of the learned
counsel feor the applicant is that~once earlier order of
reducing pay scale has been quashed, that order did not
exist and the‘present impugned order dated 5.10.99 could
only be issued after cancelling the earlier order as per
the directions of the Jaipur Bench of this Tribunal. Any
recovery could be made till the present impugned order-is
passed. He alsc contended that the pay fixatioﬁ of the
applicant has not been done in the pay scale of Rs. 1200~

2040. He further repeated the arguments made in the OA

with regard to the higher pay scale of Re. 1350-2200.

5.2 We have given due consideration to the
contention of the learned ccunsel for the applicant. The
guestion of éﬁplicability of pay scale of Rs. 1200-2040 in
spite of Rs. 1350-2200 w.e.f. the date of Jjoining has been
settled .by the Jabalpur Bench and, therefore, the
applicant could only 59 given'the pay ecale of Rs. 1200-
2040 w.e.f. the date she joined. With regard to the cther
contentions of the learned counsel for the applicant, we
are of .the view' that once the order of pay

fixation/reccvery was set-aside by the Jaipur Bench vide

their order dated 7.4.99 delivered in OA No. 407/98, no

recovery could be made - till the impugned order dated
5.10.99 was pessed. Regarding the proper fixation in the

pey e=cale of Rs. 1200-2040, nc specific averments are
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made. However, the applicant is regquired to be fixed in

_tﬁe pay scale c¢f Re. 1200-2040 giving correspending

revised pay scale of the Fifth Central Pay Commission
based c¢cn the vyearly implementation from the date she

joined.

6. In view of above observaticns, this OA is
disposed cf with the direction to the responéents that the
applicant shall be entitled tc the emoluments in the pay
scale of Rs. 1350~2200 including the correspondiﬁg
standard revised pay scale till passing of the order dated
5.10.99. Recovery, 1if any, .shall' be made on excess

2
payment , if—any, in the pay =scale of Rs. 1200-2040/4000-

6000 after issve of the impugned order dated 5.10.99.

7. With the abcve directicons, this OA is partily

allowed with no order as to costs.

>
(H.O.GUPTA) . ; {S.K.AGARWAL)

Member (Administrative) Memwber (Judicial)



