
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of crder: 05•C) ~.C12-. 

OA No.489/2000 

Smt. Kusum Gecrge w/c Shri George Joeeph, aged about 41 

years, r/o C-25, Prem colony, Near Surya Nagar, Tonk Read, 

Jaipur, ·presently working on the post of Laboratory 

Technician P&T Dispensary Nc.2, Tilak Nagar, Jaipur 

1.. 

2. 

3. 

•• Applicant 

Versus 

Unicn of India through the Secretary to the 

Govt. _of India, Department o:f Pests, Ministry 

of Communications, Sanchar Bahwan, New Delhi. 

The Chief Pest Master General, Rajasthan 

Circle, Jaipur 

The Director, Postal Services, Jaipur Region, 

Jaipur. 

Respondents 

Mr. C.B.Sharma, counsel for. the applicant 

Mr. N.C.Goyal, counsel for the respondents 

CORAM: 

Hon'ble Mr. S.K.Agarwa1, Member (Judicial) 

Hon'ble Mr. H.O.Gupta, Member (Admjnistratjve) 

ORDER 

Per· Hon'ble Mr. H.O.Gupta, Member (Adminietrative) 

The applicant is aggrieved of the order dated 

5.10.99 whereby her pay scale is reduced to Rs. 1200-2040 

w.e.f. 6.4.89 in epite of the fact that she was appointed 

in the pay scale of Rs. 1350-2200 w.e.f. 6.4.89 after due 

process of selection. In relief, she has prayed for 

appropriate di re ct j ons to the respondents not t c reduce 
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~er pay w.e.f. 6.4.89 and to fix her in the pay scale of 
i 
I 
~s. 1350-2200 and Rs.4500-7000 w.e.f. 1.1.96 with all 

~onsequential benefits 'by quashing the order dated 5.10~99 

(Ann.Al) alongw:ith order dated 1.10.97 (Ann.AlO). It has 

also been prayed for appropriate d:irections to the 

respondents tc release the 
I 
I allowances after fixing w.e.f. 

difference of pay and 

1.1. 96 and not tc recover 

the excess· payment calculated w. e. f. 6. 4. 89 and arrear er 

w.e.f. 1.1.96 which were adjusted in sc called excess 

peyment. 

2. The case of the applicant as made out, in 

brief, is that:-

2.1 She was allowed to work on the poet of 

Laboratory Technician against a vacant post on 1.4.82 

after her name was sponsored by the Employment Exchange. 

In the year 1985, she was selected by a regularly 

ccnst i tut ea Selection Board. However, orders for regular 

appointment were not issued and she ccnt:inued on the post 

as was earlier held by her. However, she was regularly 

appointed en the· pest of Laboratory Technician viae ·memo 

dated 6.4.89 (Ann.A3). 

2.2 She performed all her duties to the entire 

sat:isfaction of the respondents. She drew her pay in the 

pay scale of .Rs. 1350-2200 without any interruption till 

the implementation of the Fifth Central Pay Commission 

recommendations w.e.f. 1.1.96. Her pay aei on 31.12.95 was 

Re. 1560/- in the pay scale of Rs. 1350-2200. The Fifth 

Central Pay Commission in their· recommendations have 

prescribed the pay scale of the Laboratory Techn:icianei as 

Rs. 4500-7000 corresponding tc the pre-revised scale of 
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Rs. 1320-2040 as per para 55:149 of the report (Ann.A4). 

In fact, lhe applicant was holaing a higher pay scale than 

this ana was entitlea fer higher pay ecale of Rs. 5000-

BOOO as was allowea to the staff working in other 

ministries on the pest of Laboratory Technicians. ·In the 

Gazette of Inaia aatea 30.9.97 (Ann~A5), the pay scale of 

1Labcratory Technician is prescribea as Rs. 4500-7000. 

Besiaes this, the Central Government Health Scheme (CGHS) 

has also precribea the same scale of the Laboratory 

Technician working in the Department. 

2.3 With effect fro~ l.l.B6, the Fourth Central Pay 

Ccmission also recommenaea the pay scale of Para.:...Meai cal 

Staff as Rs. 1350-2200 (Ann.AB) ana on that basis the 

applicant was correctly appointea in the pay scale cf Rs. 

1350-2200, as may be seen from the Fourth Central Pay 

Commission report (Ann.AB). The pay scale of Rs. 1200-2040 

was recommended to those who were having a prescribed pay 

scale cf Rs. 330-560 by the Fourth Central Pay Commission 

and dia not belong to Para Meaical Staff. The respondents 

incorrectly lowerea her pay scale ana of other co-workers 
/ 

of the applicant in other circles, who apprcached the 

Hon'ble Central Aaministrative Tribunal, Jabalpur Bench 

for redressal of their grievance. The Hon'ble Central 

Adminis~r~t.ive Tribunal, Jabalpur Bench hela that the 

scale of Rs. of Rs. 1350-2200 has been erroneously allowed 

which can be rectified. A copy of the order of the 

Jabalpur Bench aatea 29th April, 1997 is annexed as 

Ann.A9. Taking into consideration the aecisicn, the 

responaent No.l issued orders fer pay scale to the 

Laboratory Technicians as Rs. 1200-2040 viae oraer aatea 

1.10.97 (Ann.Alo). In pursuance to the oraer aated 
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1~10.97, the respondents reduced the pay of the applicant 

' 
w~e.f. 604.89 and refixed her pay in the pay scale of Rs. 

1200-2040 from the earlier pay scale of Rs. 1350-2200 

without any informaticn to the applicant and further 

granted a lower pay scale. of Rs. 4000-6000 w.e.f. 1.1.96. 

After recommendations of the Fifth Central Pay Ccmmission 
I 

were accepted, no arrears cf pay was paid to the applicant 

while implementing the report of the Fifth Central Pay 

Commisicn and the same were adjusted against the recovery 

calculated as per order dated 1.10.97. 

2.4 She requested .the respondents to intimate the 

reasons for such recovery, but the respondents did not 

inform her. Therefore, she approached this Hon'ble 

Tribunal by filing OA No.407/98 and vide order dated 

7.4.99 (Ann.Al2), this Tribunal ordered that reducing the 

pay ·of the applicant by the impugned order of the 

respondents is unwarranted and, therefore, set-aside. The 

respondents were directed to pass a fresh order after 

af fording her an opportunity of hearing. The respondents 

did not allow the pay scale or restored the position in 

epite cf specific direction of the Tribunal and without 

restoring the position respondent No.3 served a shew-cause 

notice. vide memo dated 21.9.99 and the same was replied by 

her stating that her pay should be restored first and as 

the pay scale h~s already been reduced, the notice is just 

a formality. Copy of the notice dated 21.9.99 and her 

reply dated 2 9. 9. 99 are annexed as Ann. Al3 and Al4. The 

respondents without giving any further opportunity ordered 

for refixation in the pay scale of Rs. 1200-2040 instead 

of the pay scale of Rs. 1350-2200 which was revised to Rs. 

4000-6000 vide the.impugned order. 
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2.5 The Contempt Petition filea by the applicant 

before· this Tribunal for non-compliance of the oraer was 

closea viae oraer aatea 7.4.2000 (Ann.Al5). 

3. The main grounas taken by the applicant are 

that: 

3.1 The applicant is entitlea for the pay scale of 

Re. 4500-7000 or· 5000-8000 as per the. recommenaations of 

the Fifth Central Pay Commission corresponding· to the ola 

pay scale of Rs. 1350-2200 on which she was initially 

appointea by the responaents. 

3.2 She was entitled to draw higher pay ecale on 

the basis of the pay scale arawn by her since appointment. 

3.3 The action of the responaents is against the 

principles of promissory estoppel as they themselves 

appointea .her in the pay sea.le of Rs. 1350-2200. 

3.4 The ·claim of the applicant is justified on the 

facts ana circumstances ana also on the recommendaticns cf 

the Fifth Central Pay Commiseion. 

4. The responaents ·have ·contestea this 

application. Briefly stated, the contention of the 

respcndente is that she was erroneously given the pay 

scale of Rs. 1350-2200 on her appointment as Laboratory 

Technician ~.e.f. 6.4.89, in stead cf .Rs. 1200-2040. Based 

on the directione of 1the C.A.T., Jabalpur Bench, the DG 

(P), New Delhi issued· direction viae his let~er aatea 

1.10.97 to rectify the pay scales ana place all Laboratory 

Technicians · in the pay scale of Rs. 1200-2040. 

Accordi~gly, h~r pay scale was rectifiea to Rs. 1200-2040. 

She filed an OA in C.A.T., Jaipur Bench, which was 
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disposed .of vjde order dated 7.4.99 with a directjon to 

follow the prin~iple of natural .justice. Accordingly, the 

applicant was issued a show-cause notice and an order 

dated 5 .10. 99 was passed and her pay seal e was fj xed as 

Rs. 1200-2040/Rs. 4000-6000. The recommendat i one of the 

Fifth Central Pay Commission for a different pay scale in 

other Ministries cannot be given to Lab6ratory Technjcians 

of P&T Dispensary. The pay scale of Laboratory Technicians 

in P&T . dispensaries was Rs. 330-560 before the 

recommendations of Fourth Central Pay Commission were 

implemented. They were given the standard conversion pay 

scales of Rs. 1200-2040 and Rs. 4000-6000 based on the 

recommendations of Fourth and Fifth Central Pay Comwission 
' 

respect j vely. It is he] d by the Hon' ble Apex Court that 

the Tribunal cannot go into th~ auestion of pay scale of 

posts which is matter to be considered by expert bodies 

Jike the Pay C6mmissions. 

5. Heard the 1 earned counsel for the part j es and 

perused the record. 

5.1 During the course of argument, the learned 

counsel for the applicant submitted that as per the order 

dated.29th April, 1997, the Jabalpur Bench jn OA No.74/96, 

140/96 and 141/96, has held that no recovery could 'be 

made against the over-payments and whatever payments made 

in the pey scale of Rs. 1350-~200 shall not be recovered 

and the appljcant sha)l be fixed in the pay scale of Rs. 

1200-2040, since it was the Department which fixed the pay 

scale and made payments. He also brought to our notice the 

judgment dated 7.4.99 passed in OA ·No.407/98 filed by the 

present· applicant, wherein this Tribunal held that no 
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show-cause notice or opportunity of hearing was afforded 

~o the applicant before reducing her pay and before 
i 
I 

proposing recovery. The impugned order was set-aside and 

respondents were directed to pass fresh order regardging 

applicant's pay and emoluments after affording her 

opportunity of hearing. The contention of the learned 

counsel for the applicant is that once earlier order of 

reducing pay scale has been quashed, that order ·aid not 

I ' 
; exist and the present impugned order dated 5 .10. 99 could 
I . 

only be issued after cancelling the earlfer order as per 

the directions of the Jaipur Bench of this Tribunal. Any 

recovery could be made till the present impugned order is 

passed. He a 1 so cont ended that the pay fixation of the 

applicant has not been done in the pay scale of Rs. 1200-

2040. He further repeated the arguments made in the OA 

with regard to the higher pay scale of Rs. 1350-2200 • 

. 5. 2 We have given due consideration to the 

contention of the learned counsel for the applicant. The 

~ueetion of applicability of pay scale of Rs. 1200-2040 in 

spit~ of Rs. 1350-2200 w.e.f. th~ date of joining has been 

settled by the Jabalpur: Bench and, therefore, the 

applicant could only be given the pay scale of Rs. 1200-

2040 w.e.f. the date she joined. With regard to the ether 

contentions of the learned counsel for the applicant, we 

are of the view that once the order of pay 

fix at ion/recovery was set-aside by the Jaipur Bench vi de 

their order dated 7.4.99 delivered in OA No. 407/98, no 

recovery could be made till the impugned order dated 

5.10.99 was passed. Regarding the proper fixation in the 

pay scale of Rs. 1200-2040, nc specific averments are 
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made. However, the applicant is required to be fixed in 
I 

the pay scale cf Re. 1200-2040 giving corresponding 

revised pay scale of the Fifth Central Pay Commission 

based on the yearly implementation from the date she 

joined. 

6. Iri view of above observations, this OA is 

disposed of with the direction to the re~pondents that the 

applicant shall be entitled to the emolumente in the pay 

scale of Rs. 1350-2200 including the corresponding 

standard revised pay scale t i1] passing of the order dated 

5.J0.99. Rec1overy, if any, shall be made on excess 
~ 

payment, i£:::=::em..y, in the pay ~ca le of Rs. 1200-2040/4000-

6000 after issue of the impugned order dated 5.10.99. 

7. With the above directions, this OA is partly 

allowed with no order as to costs. 

c:=::--
( H.O.GUPTA) 

Member (Administrative) Member (Judicial) 


