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IN THE -CENTRAL ADMINI.STRATIVE‘ TRIBUNAL, JAIPUR BENCH, JAIPUR

Date of order' 03. 07 2001
OA No. 485/2000

Smt.. Saroj. Dev1 w/o late Shr1 K1=han Slngh, Ex. ‘Mason Grade—III Ticket

' 'Nc. 80329/36, Loco Work hop, Western'Rallway, Ajmer

- ..Aﬁplicapt

.. Versus

.. . .~ Union of India ithrough the Geheral"Manager, Western

Railway, Churchgate; Mumbai.

2. A l Chief . Works Manager, .Loco Workshop, Western. Raiiway,
; ) Ajmer. :, 4 | )
3. { 1 Dy.-. Chief - Flectrical ° Enéineer« -(Workshop) = Western

-“l Railway, Ajmer..l
.. Respondents
Mr._N.K.Gautam,:counse]'fdr the applicant

Nbﬁefappeared for the respondents
| ‘ . .
CORAM: .

"Hon' ble Mr. S.K. Agarwal, JudJCJal Member
- Hon'ble Mr. A.P. Nagrath, Admlnlqtratlve Member

| ORDER

‘Per Hon'ble Mr. S.K.Agarwal, Judicial Member

, In' this ~applicaticn filed under Section. 19 'of the
\ o, ;

Administrative‘Tribdnals Act, the applicant'makes a pra?er~to direct
:the respbndente ﬁét' to ask- for éucceesion' certificate from. the.'
applieant§ Further dJrect1ons are al=o =oucht to grant dn favour of
the appllcant =ettlement dues and fam11y penqnon as perm1ss1b1e te the
family cf the deceased employee.

2. .. | ‘:In brieﬁ,,the<éfsevoﬁ,the appliCaﬁtlﬁs thatrapplicaﬁt's-
huebandf:1ate“Shri,Kishan Sihgh, whe'was eﬁployed_jn Railway'service

‘ , , : . . : >

djed,on=14.12199 while in. service, leaving:behind him his wife, the =

applicant, one scn and two daughtere.'It is stated that applicant is
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entitled to the settlement duee of her husband, a. famlly pens1on and

-app01ntment on compa551onate grounde for one of the famlly members and‘

‘opplicant is legally weded w1fe of the decea sed raalway employeer, but

respondents No.3 ‘has adv1<ed v1de 1etter dated 15 6. 2000 to the
applicant that che hae to submlt a succe581on certlflcate from the
competent court, It is qtated that demend of succeqq1on cert1f1cate

from - the applicant ie',wrong, 1llegal, unconatltutlonal and not

- sustainable in_ law. Ehe- app]icant has, therefore,, leed this

N

’appl1cat10n for the rellefq as -above.
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3. ‘ Reply wes filed; In the reply 1t is qtated that the

letter Ann Al was rlghtly 1s=ued as the appllcant'= =tatus was h1oh]y

'd1=puted and, therefore,'ehe hae been aeked to submit a succeqs10n

‘certlflcate. ) p ' : , ‘

4. | - o -We have heard the learned counsel for the applicant and

!
i

a1=o perueed the whole record. On peru=31 of record, it appears that
an appllcatnon under Sect1on 13—B of the Hindu Marralge Act -appears to‘
havel been f11ed before4 the Famlly' Court, Ajmer, but that was not

,
accepted and on the ba JS of that app11Cat10n no decree of dlvorce has

been oranted by ‘the Famlly Court, Ajmer. As ‘no decree of d1vorce has -

been- qrantedtby the Court of competent jurlsdlctlon to dlssolve theﬂ
\‘ ' i

" merriage of the partlee, therefore, mere]y filing an apmﬂlcatlon under

,'Sect:on 13—B of the HJndu Marr:age Act doee not , ipseo facto, chanae

"

the etatus of the appllcant end, .in our.conSJdered view, the status-of
the deceaeed'emp]oyee and the applicant_remains_as husband and wife.
Therefore, demand of ’ succee51on certificate from the applicant appears

to be arb:trary and. not 1n accordance w1th any prcv1510n of ]aw.

-~ |

5. " We, therefore, allow this application to the extent that

in fiinalising the'settiement dues,and’family~pension con the death of
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late Shrl Kishan S1ngh, ra:lway employee, who wa= expired on 14 12.99,
the demand of succes cJon certJchate from the appllcant is. not proper
and in accordance with any rule. Eherefore, the Department shall not

ask the applicent for a succession certificste as demanded vide letter

'da£96115.6.2000 at Bnn.Al. No order as to costs.
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P.NAGRATH)

* (S.K.AGARWAL)

Adm. Membef; © Judl .Member



