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JN THE CENTRA.L ADHINISTRA.TIVE 'rRJBUNA.L,- J7\TPUR BF.NCH, J:l\TPUR-. 

·-

OA.,No. 479/?non 

Kedar Lal Bairwa son o:t: ~hri C.hiranji Lal Ji, aged aqout Lln 

·years, resident of Rail~ay Quarter No. Ltf), Gangapur r.ity, 

working as JTO, Niwai _Telephone., Exchimge, Niwai, District 

Tonk (Rajasthan). 

• _ ••• 7\pplicant. 

VERSUS 

L ·;The Union of India through' Secreta~y I ~1inistry of 

Communication, Department of .~elecommunications, 

Sanchar Bhawan, New Delhi. 

2. The _Chief General 111anager Telecom,· Rajasthan 'Telecom 

Circle I Sardar Patel l\1arg I c....:scheme-, J,aipur • 

l\1r. K. s. Sharma, Counsel for the applicant. 

Mr. R .L. 'A.ga1rwal, Proxy c~unse·l for 

• • • . 'Responc'lents. 

Mr-. Bhanwar Bagri, ·counsel· for the responc'lents. 

CORAM 

Ron' hle Jlllr.; S. K. 7\garwal, Jl1eml;ler (Judicial) 

Hon'ble Mr •. H.O. Gupta,_ Hemhe-r (7\dministrative) 

ORDER 

-
PER HON I BLF. MR. s. K. AGARWAL I MEMBER (JUDICIAL) 

In this OA filed u/s lC) of the n.c'lrninistrative 

Tribunal'-s l\ct·, applicant makes'the following prayers:- . 
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(i) to direct the respondents ·to pass an order for 

promotion to the applicant from the dat~ 
} 

from which his 

j'uniors were· promoted. 

( ii) to direct the respondents to place the applicant at 

pr9pe~-place in the_gradation list. 

(iii)' to. direct the_ respondent's to pay the applicant the 
' ' - ~ I 

difference of salary and arrears. 

2. In brief, the case,of the. applicant, 

applicant, i~ that h~ was selected as 

as stated by the 

J.T.O. in the 
I • 

recruitment year 1983 but dut of the selecten'panel of ?.ln· 

JTOs, on.l:y 151 were given appointment and 5,9 ,candidates were 

not given- appointment (lue to imposition of ban· . in 

appointment. Applicant filed an, OA_ before · the CAT ·Jodhpur 

Bench, which was transferred t.o this Bench and this Bench 

decided the· OA vide its order dated 25:8~94. It- is stated 

_that _in pursuance of the .order passed in O~·Nb: fi~0/92, the 
I ~ 

applicant was sent , for 

and 12.9.97. The seconn 

29.1.98 and_app~icant was 

training at Ahmenabad on 11.9.~7 

-phase ~ra:!,ning_ was completed on 

directec'l. to join his duties under 
\ 

the TDF!, Churu. It is. stated -that appli'cant was not 
\ 

considered for promotion· on the ground that he was not 

eligible for promotion from the date on which his juniors 

were promote(! as the applicant did not complete<.$ three years 

'of service qS JTO. Aggrieved by the said denial, -this OA has . 

been fiJ:ed·. 

-/ 

3. Reply was- filed. In the reply 

~_-specifically stated that applic~nt was not 

·considered . for promotion . as TES Group 1 B 1 

it. has' been 

eligible to be 

as he din not 
. , I . 

-complete~ three years~ of service as_ JTO _and this is why his 
. . 

name was not considered. for promotion. n~. is further staten 

that other JTOs have j9ined the depa_rtment earlier than the 

appJ.icant and th~y hav.e completed_ three years of· ·service as 

JTO. Therefore,- they nave been considered for ·promotion and 
• I 

.since the· applicant did not completet three years of· service, 

he coulCI be considered for promotion. 
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4. .Rejoinder· was also filed reiterating th~ facts . . 
:already stated in the OA. 

5. Heard the learned cm:msel for the p~rties and also. 

perused the whole record. 

·.·t' 

.,_.6. Admittedly, the applicant was oenied promotion on 

that he did not complete three years of · servic~ at JTO. It 

appears that Note t1 appendec1 below 'J'F.C: Group !B 1 -Recruitment 

Rules'· 1.99 6 escaped · from the notice of the· re~pondent 1 s 

department while denying promotion . to the applfccant on the· 

, post of 'TES Group 1 B. 1
-

7. TF.C: Group 1 J? 1 !'TOte 4 as appended in TF.S Group 1 B 1 

Recruitment Rules 1996 repr<;:>di.lced as under :-

. I . 
"Where Juniors who have completed their qua.lifying 

eligibility 1 Service are being consioered for 

promotion,. their Sen.;i.ors w~mld also be considreo 

\ provided they are . not short of .the requisite 

'quali.fying/elibility service by more than one year 
\ 

and have successfully cQmpleted their Probation 

P-eriod if prescribed." 

8 • Admittedly while d.enying promotism '· the respond.ents 

d.id not taken·into consid.eration the prov;isions contained i:p 

Note 4 appended below TES Group 1 B 1 Recruitment Rules, l9Q6·. 

If the Depar.tment coulCI. have taken into consideration the 

aforesaid prOViSiOn 1 the' applicant WaS, eligible for pr0~0ti0n 

on. the post of TES Group· 1 B 1 Offic'er _as admitted that he has 
' 

completed. more than t~o years service ana he also completed 

successfully- the probatiol) period. The applicant is a 

Sched.uled · Caste cancUdate and. his ACR should have been 

forwarded for consideration for promotion on· t~e post of TES 

Group 'B 1 o'fficer as he stands· eligible for consioeration as 
. ~ . ~ 

·per rule~ . notwi thsta6:ding of the fact that he ha.s not 
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completed three year_s of s.ervice as.' JTO. It is also an 
/ 

.admitted fact that juniors .·of· the applicant have . been 
,\ 
considered for promotion on the pbs}: of~- TES Group 'B' 

Officer·.'· Therefore, in view of the facts & circumstances of 
., 

th,is case and provisions given in Note 4 . appended with' T'P.S 
' . I ' 

Group '.R' Re~ruitment Rul~_s, l996,,_applicant is entitled"to 

pr~motion w~e-.f. 26'.4.2000' from the -date on which his. juniors 
. ' 

have been, promoted· ?-Tid applicant_ shall also be entitled to: 
\ . ' ' 

all consequential benefits. 

. 9. 'it'le, therefore, allow this 07\ and . direct · the 

·/respondents ·to cor:~ider the. appl;icant for 

Group 'B' ':7.e.f.· 26.4./.000 - from the a·ate 

were promoted ... The .applicant shall also 

· cop.sequentia_l benefits, if any. 

10. No order as to costs. 

-(H.O. GUPTA) 

HEMBER (7\) 
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promotion -as TES / 

.when his juniors 
I . 

be entitled to . 
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