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JIN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

l, \
G.A.N0.475/2000. Dbate of order: }7/§]2e]
‘Madan';aL_Gehlotf S/o Sh.Bhanwar Lal Gehlot, R/o

House No.530, Jailal Munshi ka Rasta, Chandpole
Bazar, Retd.Technical Supervisor, O/0 PGMTD, Jaipur.
. ...Applicant. '

N

Vs. -

i.i [ Union of ,India through Secretary to the‘ Govt of

!. India, Deptt.of Telecom, Sanchar Bhawan, New Delhi.

2. f- Chief General Manager, Rajastnan.Ciré%e, Jaipﬁr. .

3. | Prinbipal GeneralIManagef, Ielecsm} Jaipur District,

| Jaipur. . |

. :f , | . L ...ReséghdéntSa

'Mr.P%N.Jati B ." - ?.Counsel for applicant
'Mr,Sénjay Pare;k) . | : for feépondeﬁ;s.‘

i . . .

'Mr.P.C.Sharma . )

\

Hon'! ble Mr. S K. Agarwal, Jud1c1al Member.
PER HON' BLE MR SmK AGARWAL, JUDICIAL MEMBER..
" In this 0.A filed under.Se¢;l9_Qf the ATé Act, 1985,

the [applicant makes a prayer to direct the respondents 'to

77 : /

pay . interest @ 18% per annum on the retiral benefits. -

gfatuity‘ and commutation, Rs.9463/- w.e.f. 1.10.97 to

31.3.2000.

/£ .

2. f Lﬁ brief the case of the appliCantfis that while

working as Tedhnician'in Telecom Department, the applicant
N T
retired on 30.9.97 but he was pald less Rs 4191 for gratulty

and Rs 5272 for commutatlon and . 1n th1s way Rs 9463/~ was

-

w1tn -held whlle making payment of the retlral benetlts. It

'

1s ‘"stated. that thls amount of retlral beneflts Rs 9463 as

gra;plty 'and commutatlon was pald to tne’ appllcant on
W .
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1. 4 ZOPO in pursuance of the order dated 27 3. 2000 lt is

I-l '» Il /
: stated that with- holdlng of the amount of gratulty and -

-commutatlon "was arbltrary and unjustlfled, therefore, the_
.| ' ’

< ) ',,appllcant is entltled to 1nterest on the delayed payment.

;e -3.\ S Reply was filed." It"is stated that the appllcant was
‘~'erroneOUSly promoted W.e. f._ 20 6 93 _v1de order dated

=;29 12 93 as 1nadvertantly 1t was submltted before the DPC-.
; S \thatlno enqulry is pendlng agalnst the appllcant where as%

N bfka;' 3 dlsc1p11nary case was pendlng aga1nst the appllcant. It is

g - ) e ) ) o ‘ |

b * stated that penalty of with- holdlng of one - grade 1ncrement

‘ ) . .o . N 4 ! ‘

oo e w1thout cumulat1ve effect was 1mposed upon the appllcant'
_ B r /

oo
[ . A v1de order dated 28 2, 96 and in appeal the penalty of w1th—
- :

‘ ! holdLng of one grade 1ncrement was reduced to Censure v1de

e fnv : orde ‘dated’ 18 7 96 and rev1s1on was dlsmlssed on: 20.1. 98

e . o

: It i stated tnat the ‘case of the appl1cant was agaln :

\ ’ [l
frev1ewed and on the recommendatlon of the rev1ew DPC, tne'

\ -

appllcant.‘was_ promoted w e. f. 20 6. 93 vide order dated

! "'9 2 2000. Therefore,‘Rs 4191 + Rs 5%72 ;,9463 was paid:tO/,

cul able negllgence/delay on‘the part of - the respondents.
A s Therefore, the appllcant ‘is not entltled to any 1nterest.

. o l

'4.T . Re301nder/ has also. been flled\Mstatlng that .no

é
)
|
| | ;-"-\ the appllcant on ‘1.4. 2000 and there has’ not'~been‘ any .

I - - .
: enqulry of any klnd‘was pend1ng agalnst the applicant before
« { :

the date of h1s promotlon.- ; :_ }, _ ; ‘ o ."

. .

' i

» /5.x o Heard the learned counsel for the appllcant and also"

. N P
N (. L

P o - perused the whole record N .i AR ’ \
“, - '6.{f" Admlttedly,.the appllcant was retlred on 30. 9 97 and ’
R ,'he wwas. entltled to all the retlral beneflts after hlS'-

'retlrement. On a perusal of the averments made - by the

(
)

|

§ ) :' ‘f'=.5»‘_part1es, it appears that ru; order'.of rever51on has been
r LT R A

’ ' ssued by the respondents for revertlng the appllcant/w1tn—
] : . . T .
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1

dr&wing‘ the = order ‘of ‘promotion\ dateéd 'A%9,12.§3r [ No

) opportunlty of ‘hearing/show Cause< appears to. have ’been
' )
1ssued to tne appllcant before reachlng the conclu31on that

’

‘the' appllcant was - promoted erroneously although in a
d1s01p11nary proceedlngs agalnst the appllcant, a penalty of

'stoppage of one'.1ncrement .was 1mposed‘ v1de order dated

28.2 96 whlcm was reduced to Censure in appeal v1de order

- datef 18 7.96 but 1t does’not mean that the charge—sneet was

pendlng agalnst the appllcant on 20 6 93, the date from .

wh1ch the appllcant was promoted. Therefore, with—holding
Rs 9463/—~ from gratulty & commutatlon payabLe to the

appllcant after retlrement of the appllcant, appears to be

~

l
altogether arbltrary and aga1nst the pr1nc1ples of natural
justlce{ It was the duty of the department to pay retlral

beneﬁlts to the appllcant in t1me and any culpable delay  on
\ . ° 4
_the“part of the respondents can make them liable to pay

AN

.

’

~

‘ 1nterest.

~

I :' Retiral dues llke pension, gratuity,"oommutation,i

’

etc. are~no-longer any bounty'to be distributed by thef

government‘to 1ts employees on the1r retlrement but tney,

':employees under varlous dec1s1ons of the Supreme Court and'

. 3 o
. any culpable or"unjust1f1ed delay in settlement . and
- \ B 1

. “disbursement of'the‘retiral benethS‘by the gbvernment:wlll

make. them liablefto;pay:interesf on the delayed payments.
‘,The.afbresaid view has been takén'by'the Hon'ble Supreme

c

Court 1n State of Kerala & Ors Vs. V.M.badmanabhan Nair,

1985(1) SCC 429 and this v1ew gets support  in the_casetof

S.R.Bhanrale Vs. Union g_f__Indla & Ors, 1997(1) AISLJ 1.,

8. ' i1In Harbans Singh Virdi & Ors Vs. State of Punjab &

- o ‘ SR . - L .
Ors, 1999(3), K SLJ 262, ik was held by Division Bench of the.
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-have become valuable rlghts in the hands of retlred



/ . Punjab & ‘Haryana ngh Court that if the retlral beneflts are

w1th held due to pending dlsc1p11nary proceedlngs and the

dlsc1p11na y proceedlngs ‘are concluded in favour of~ the

- applicant; the amount wrongly wlth—held the court can award

interest. ! , L . o S

9. In the instant \case[ it becomes abundantly' clear

N

that ‘no. order of rever31on/w1thdraw1ng the promotlon of the~
_appllcant appears to have been lssued, theregore, without
any: order of reversion,ffwith—holding of the amount of

gratulty and commutatlon was w1thout any ba51s. Moreoﬁer,’
from the pleadings of- the' partles, 1t tcould not ’be"
C E \i ) - ‘ . ’ .o

established.that*on the'date of promotion, 1.e, on 20 6 93,

¢
i

some enguiry was pendlng agalnst tne appllcant and 1f that
- S
enqulrw was - pendlng, why it was not taken into con31deratlon

L

by the;DPC. No opportunlty of hearing appears to have been
’ AN
glven to the appllcant, before taklng a dec1s¢on to revert

) the appllcant and w1th holdlng of retlral dues. of the
' appllcantwand ultlmately,,lt\appears that thesepretlral dues,‘
were-released to the applicant on 1.4.2000. In my considered

. . . \ oot '
y

e - 'view, under the facts and circumstances. of this case, there-

' was jculpable "neglfgence on 'the part of'-the respbndents'

| x'\‘ department in w1th holdlng the 'retlral dues- of Rs. 9463/—

4

payable to the appllcant and the appllcant is- entltled to

»

{~ , 1nterest after 3 monthsA of h1s superannuatlon till the
1 amopnt palo to the appllcant..

)

RY

&- - 10y ! fp‘ therefore, allow this O.A ‘and ‘direct the
&‘ S respondents tO\pay 1nterest @ -12% per annum to. the appllcant
} o on/Rs 9463/~ (amount of gratulty & commutatlon w1th~held)
& - ., wee.f. 1.1.98 ‘to 31,3. 2000 w1th1n 3 months from the date of
% o recelpt of a copy of thls order. S ;»Z‘ T

v il.. No order-as to costs.
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./ (S.K.Agarwal)
R _IMember (J)e



