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_IN THEI CENTRAL ADMINIS'l?RATIVE TRIBUNAL,- J AIPUB. s·ENCH 1 J AI l?UR 

O.A.NJ.475/200,0, Da~': of o~der:_ J7}g-f~j 
.. 

Madan Lal Gehlot, S/o Sh~Bhanwar La+ Gehlot, R/o 
/ 

~ouse No;.530, Jailal Mu-rishi _ka Rasta, Ct?-andpole 

Bazar, Retd.Techn~cal Supervisor, U/o PGMTD, Jai~ur~· 

' 1 ••• Applicant. 

Vs. 

- 1. Union of Ind:i,a through Secretary · to the Govt of 

India, Deptt.of ~elecoin, SancharBhawan, New Delhi. 
I -

. 2. Chief General Manager, Rajasthan Circ~e, Jaipur • 
I \ 

3. Prin~ipal General Manager, Telecom, Jaipur District, 

Jaipur. 

Mr..P~N.Jati 
L { 

Mr~Sanjay Pareek) 
I . . 
I 

Mr. P f.C. Sharma J 

CORA/."1: 

~' 

••• Ref?pondents. 

Counsel for applicant 

for respondents. 

Hon 1 ble Mr.S.K.Agarwal, 'Judi~ial Member • 
. -

PER HON 1 BL~ MR S.K.AG~RWAL, JUDICIAL MEMBER.-. 
/ 

Ip this O.A fil~d under .Sec~l9 Qf th• ATs Act,. 1985,-

the applicant makes a prayer to direct the respondents 'to 

pay, interest @ 18% per annum on the ret,iral benefits, -

gratuity' and commutation, Rs.9463/- w.e.f. 1.10.97 t6 

31 ~ 3,. 2 0 0 0 ~ 
/ -

2. ~ In br.ief tne case of. the applicant is that: wnile 
' 

working as Te6nn~cian in Telec6m Departmeht! t~e applica~t 
\ ' - -

retired on 3Q.9~97 but he was paid iess,Rs.4191 for gratuity ' - . · .... \~:·· :....-{~.-. ' ' 

and Rs.-5272 for commutation and .in __ this W9-Y Rs.9463/-:' wa:s 
., . ' 

witn-held while making payment 6£- the reti~al- benefits. It 

is - stated- th.at this amoun_t of re{iral benefits Rs_.9463 as 

grat.ui ty · and commu tati'on was pa-i,d t'o t:n·e ·'·applicant on 
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'· '/' 
l.4.2opo in pursuance ., 

1of'the.order da.ted ,27.~.2000. it is 
I I 

st.ated:·~ _that wit<h-qoldi~g . of the 
,.... 

amount, ··of 
. I " 
gratuity, arid 

· 'commut'.ation ·was ;arb.itrary ·and U:I?-jristified, therefore, the 
- ~ i . ·" . . . . . - . . . . . 

. ' appl.i,¢ant is' entitled. ,to -inter~st o~ the delayed payment.· 
. . " . . . ./ 

· 3. . i . ·Reply Wa~. fHed. rt" iS .stated th~t t:h~ appli·c~nt: was 

ertoneously promoted w.e.f. 20.6.93 vide order· dated . ~ . ~ , 

29.·12.93 .as inadV.ertantly. it was submitted ·-before the DPC. 

that ·ino. enquiry is pending against ·the applic~nt where as: ... 
I. 

dfsci.'plinary.- case· was pending against the 'applicant.· It_-. is 
_, I i • i , , • • __ CJ • .... I - ' - ' / ' . . . 

stat~d 'that penalty. of .· ~i th-h,o_lding . _of one ·grade increment 
i . . . ' I . \ , . . ' 

withc;!m~' cumulative .~ffect was imp?.s-.ed upon th~ apJ?licant · 
. r I 

vide: o~de~~ da.ted 28.2.9.6 and in appeal the penalty oi with-
. I . • • \ , r • I .. - . . - . , - .. 

' holding of one grade increment ~as +educed- to Censure vide 

orqJ .·~ated · i8 .7 096 an~. rev;~i·on .Wa.~ :·diSmissi!d ~~. 20.1.98 • 

. It · ~s .- stated tnat / the · ca~e_ of the·· applicant was again . , I . . - , 
' \ . . . 

· ."rev:iJe'-'7ed. and on t-he .recommendation· of' the review DPC, the· I . ,- . .. . 
app:Jlicant .. - was pr'?moted w.e. f.· 20~6-.93 vide ""order dated 

i . \ .. ·- - t --•• -.,. -- .. • • • .... • 

-·9 •. 2~2000 •. Ther.efore, Rs.419-1· + Rs.5272 =, '9463 was paid. to---, 
' . I . . i • ·. - - . - ,~· ' • " . r" , • - ·: -_ . . 

the· applicant 'on ·l.4·.200·0 and ·there na~· not :bee.n any 
. ' - . - / 

' . I • .,.. ' 

r ' 

CU,l able · negl'igence/delay On . 'the part Otf -the , respontj~nts • 

I - / 

also. been . file~'(_ s·tat;.ing' ~ha~:- . no. · 4~ '!; _ .. ' Rejoinder; has 
,. -

enquiry .of any -kind ·was ~pending· agai,nst t;·he applicant before 
I
. ' ., 

"-
' ,. 

th~ date of his promotion. 
I 

. r • 

'· 
fl~ard the ·1earnep .cbunsel for ·the ?PPlicant a.nd al"so 

... ~ \ - ... 

,. I . 

I / - l 

perused- the· who~e rec0rd.. . 
. I j / 

·6.i ,. ' .'Admittedly,. th·e ap_plicant was retired on .30~9.97 and 
. , I , . . - , 

·t{~' · .. was.· en:titled. to .a~l th~ .. - r-e:tiral benefits after ·his 

. I ... 
re~i~ement •. on·.~ pe~usal 

1--' . - .. . 
_p4rt ies·, · it '.~ppears that . no ,order . of 
- I . " . ' I -

'I' . . I . . I . 

of the averme~ts .made· by tt1e 

reversion has 
' . ·" 

been' 

for revert~ng the applicant/witn-
• I • ·.· . /istied ~y · the· -res!lonsJents 

·~ 
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order · of· ·promotipn, 

'/ 

/ ,,. 

I 

dat~d 29.12.93. No 

opp:ortunity _?f ~earing/sh~w cause appe'ars to. have be~n 
. I - , ' ,, • ~ 

is~µed· to th·e ·applicant· befor.e .. reaching_ th~.- con-clu~io·n t_hat 

the appl_i~ant was , promoted erroneously.. although" in a 

d{sciplinary.proc~edings ~gainst ~he ~pplicant~ a penalty 'of 
' . ' 

stoppage· of one'. increment ,was - l.mposed · vide order · da~ed 
- I , . - ~ 

28,~.96 whi~_h• was .. redu~_ed . to .censur,.: in· appE.al ·vide order· 

dated 18.7.96 but it d6~s1 not ·mean that the charge.;;..sheet was 

-~enaling _'against <the,· applicant· op 20.6.93, the ·aa.te from 
! 

. t ' 

wh'ich the_ applicant -was prombte(l.: Therefore, w'ith'-ho;t.ding 
., ! . 

Rs.9463/:- · from .gratuity · & ·.commut'ati9n payabl1e to- the 

app~tcan:t: after retiremen_t: Of. the. applic51nt I ~ppearS tc;; be 
. I -

altogether arbitrary and agaih~t t~e pri~clpies ?f nattiral 

ju,~~J~e. I.t ·was tb.e duty. of the department to pay -retiral 
. \ 

bene:filits 
- ' 

to the \applicant i.n time' and any .culpable delay· on 
• 1 Cl - 1~ ' 

I .·, 

, , I 
. the Upart of the re~pond~nts can make them liable to pay 

' .. ! ' , \ 

" '. 
inter~st. 

r .. . , 
Retfral qu·es .. 1ike pensioo, " gratuity,· commutation, 

etc.. are-: no , longer any bounty ·to be distribu'ted by the · 
- , 

g9vernment ·ito -fts e~pl_oyees o.n their re~ireme.nt ·but they 

ha•e \be~?me v~l~ab~e. ri~~ts in the hands of ~~~i~~d· 
employ

1
ees' urn~_er vCir~io_us decis.ions o'f the, ~up~.eme Court 'and 

.J 

any ~urpabl~ or' . unjustified''. del~y in' settlemer}.t. and 
. \ . . . . -·. ·. ' . ' . ,,,,_ . 

. " ·ctisburs~m~n~ o~ the re~i~al benefits ~y the gbvernme~t~~~ll 

~ak~, t\pem liable. t~,· pay·. interest-, on 1::ne delay~d paytne'nts. 
I 

The.·af\oresaid view has been taken.bythe Hon'ble Supreme 
. I • . I , • · • 

' - ' 

c'ourt :in 'State of · Kerala . & -Ors Vs. V .M .Pc;1dmanabh~n Nair, - -.- --. 

' . 

' I 

1985 ( 1 }, ·sec '42 9 al}d this ·view gets s'i.1pp~rt: in the case .. of 
, , . I .. . . .. . ,_ . , . . 

s.R.Bh_a!nrale vs. Union of .India & 'Ors, '1997(1) AISLJ 1., 

8. '. \ In Ha~n~-, Sin;· virdi _&-~-o~-s·· ~s. St.ette of Pu~jap & 

or~, 19\99(3) SLJ 262', i\t. was h~-l~d by oivi-sion Sehch of the. 
'· . \ 
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Punjab -& :aary~na ~ligh Court tha,t if the ret_iral bene~its are 

with-held· due ·to panding disciplinary proceedings and the 

a·{~ciplinal/y ptoce~dings are cqncluded in_ favour of lh~ 
applicant i ~he amount wr<?ngly_ with-held the· court c::an award 

interest. f 

9. :iri the in~tant case, it becomes abundantly clear 

't·nat .n~. l~der pt ~eversion/w,ithd~awind the·. promc;tion of t'he 

a~p~icant a,ppears to· have· been issued, there-t,or'e,1 without 
. . . 

any order of reversion,.· -with-holding of . the amount of · 
I . 

. g,rat:uit~1; _and· commutation· was- without a·ny basis. Moreover, " 

from the .pl~aaing~ of th~ parties, it lcould. not be 
' i 

e'stablished. that 1 on the date of promotion., i.e/ ~.n 20.6.93, 
' . I , , . ~ ' 

I • 

some enquiry wa·s izending against the applicant and if that 
" I -· . . 
enquirl· was. pendirig '.: wh~ .it was not ta.ken '.into co_nsid~r:tion / 

by the; ·ope. No· opportunity. of hearing appears -to have been 
' I . . 

. I . ' 

given -to the_ applicant·, before .taking a decision to revert 

the applicant and with-holding./ of' retiral _dqes of the 
1- . - . 

applicant.,arid ultimately,. it.appears that these retiral dues. 

w~re Jele~sed ~~·the applicant o~ 1.4.2000. ·In my .considered 

view ·l .urtd~~ the· fa~ts and, circumstances. of this ca~e: t~ere . 
was ;cul·pable negl1gen_ce on the part of. ·the respondents', 

, . ~ 

depa:r.tment .in with-holding the retiral dues- of Rs.'9.46-3/-
, y 

pay•ble to the applicant and the applicant -is entitled to 

interest afte'r 3. months , of his superannuation 
. I. 

t<i.11 the 
, - . 

amount paid to the·applicant .•. 
' /1 , 

I . 

10 ·/ ·. . 1·,. therefor:e, al low th~s o ~-A and.~ direct the 

· re~pondents-to,-pay int.erest @ -12% per··annum :t:..9 _the applicant-
, . ,, . ' 

. -on/ ~s.9463/- (amount of- g~atuity &_ commuta'tion with:-held) 
.. I 

I 

I 

w1e.t.1,1.~Bto 3'1,-3.2000 w.ithin 3 moOtfiS from the date of 

rec.eipt pf a copy of -thi-s ordE!r .-

l . . 

,-

I 

, 
'No· order ~a:S t'.o costs~ , - . 

i - , 
.. I 

~-
( s. K .'Agarwa'l )· 
, Member ( J) • 

.! . 
I 

I , 

: . 


