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IN 'fHE CEN'ffiAL, ADM~NISTBIATIVE~ ~!BUNAL, ·~AIPUR ~ENCH, JAIPUR 

· . - • 
1 

• . Date of order: :1..' August, 2001 
' . 

. OA No.2/2000 

S.N.Basanwal s/o Shri Bishanlal Basanwal r/o Baswa District. Jaipur,· 

new a days working as Superintendent-of.Post .Offices, Ch'uru • 

. 1. 

2. 

3. -

• • AppJ iC'ant 

.versus 

Union· of India- throt1gh -the Secretary· tc the· Government 

of India,- Department_ of Posts, Ministry of 

CoII1Il1llnication, New Delhi. 

'Ihe .Chief Post Master General, - Rajasthan southern 

Regi_on; Ajmer. 

Depilty Director of Accounts (Postal), Jajpur 

Respondents . -· 

Mr. R.P.Pareek, counsel for the applicant 

Mr. D.:£5.$wamy, proxy' counsel to Mi;. Bbanwar Bagri, counsel fer the 

respondents . 

CORAM: 

Hon'ble·Mr.S.K.Agarwal, Judicial Member 
' • r 

Hon'ble _Mr.S.A.T.Rjzvi, -Adm:j.njstrative· Member 

O~DER 

Per Hon'ble Mr. S.A.T.Rizvi, Administrative Member 

Heard the learned counsel ori either side at length. 

2. Aggrieved by the order· of _respondents dated 9.12.1999, 

by which the.,applicant's pay has been):'efixed w.e.f. 30.6.1990 at a 

lower level, he has f~l~a the present OA. 

3. Briefly stated, fac,ts of the . case ?re 'that the 

· appl:icant', while working as Assistant si.1perintendent o~ Post Offices, 

was placed in- the HSG-I grade by respondents or:der aa.ted 8.2.1990. 

'Ihereafter he was promoted as· Assistant Director, Postal Services by a,/ 
'. - \ 
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-respcnde~ts' order dated 12f6.1990. He worked H1 the HSG-I grade. frow 
. . I 

8.2.1990 to 12.6.1990 a'nd acc_ordingly hfs pay was fixed in .the higher 

grade cf Rs.· 2000-3500 at the stage of R_s. _?525/- w.e.f. 30.6.1990 to 

31.5.19Tl.' Sub~equently, revised pay · scal~s · were introduced· with 
' I 

effect from 1.1.96.in the,.grade of Rs~ 7500~12000:and; in due ·course,-

w.e.f. / l.6.19Q9 onwards the applicant's pay became Rs. 9750/- p.m. 

'Ihe applicant 's submi.ssion is that w. e. f. 1. 6 ~ 99 the respondents _have 
I 

f ' •• 

incorre~tly refj xed the pey- of the applicant as Rs 9500/- in place. of _ 

Rs. 9750/~ p.rn. 'Ihcis after a lapse of 9 years, ~he respondents have 

issued the impugned order Ann.A/l by :which the applicant's :r;::ay has 

been· reduced Jto ·begin with, frcni- Re. 2525/- to _Rs. 2375/..,.. as on 

30.6.1990 and trow Rs. 2600/- to Rs. 2450/- on 1.6 •. 91 ·and so on. In. 
i -

the pro~ess, the pay cf the applicant has been reduced by two etages 

in the :pay scale of Rs. 2000-3500 and similarly· Jn the revised pay 

scales ! and - ccnse~ently the applicant apprehends large scale 
- . ' 

. ·rec6ver~es in compliance 'of' the 1wpugned order dated 9~12.99. 'Ihe' 

qontentl.on raised by the applicant is that his . pay has been wrongly 

fixed 
I • • 

ir.~ccorda_nce with FR 22.(r) (a) (1) 'Which.reads as under:-

: . "F.R.{I)~··· -

(a) ( 1) . Where a Gciverment servant holding a post , other 

' .than a tenure post, in a eubstanti ve or temporary or 

offjciating capadty je - promoted or appcinted in a 

substantive, tempor.-acy or offi<;i~tipg capacity, as the 

case may · be, subject to the fulfilment · of the 

eligibility conditions as pr~scribed in the relevant 

Recruitment Rules; to another post· carrying duties and 

responsibilities of greater importance, than those 

attaching to the post held by him, his initial· pay in 

the tiroe-sc~le' of the higher post shall be .fixed at the 

stage next above the notional pay · arrived at by 

;;;rea•ing his pay .in respect of the .lower post held by 
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'him regulqrly ,by an increment at the stage at which such 

pay has accrued or rupees twenty-fi~e only, whichever is 

wore. " (emphasis supplied) 

'Ihe respondents, on the other hand,_ without disput:ing 

the facts stated by the _applicant contend that the iropugned ·c:>roer · 

dated 9~12·.19~9 has· been p:issed just in ·accordance with aforeroentioned 

FR • 22( I) (a) (1). 'Ihe learned _counsel appea~:ing on behalf _ of the 

respondents has. submifted t_hat the ·applicant is pay was- errorneously 

. fixed by an incorrect application of the provis:ions - contained in the 

aforesaid FR. According to hirr, -tJ::1.e aforesaid FR ~clearly pr:ovides that 

where a Goverriment servant hqldirtg a post in substant:ive·, temporary or 

officiating. capacity_ is promoted or apr-0inted ·.in a .substantive etc~ -
' . 

capacity to another post carrying . duties and responsibilities o~ 

. -
greater importance then those attaching to the post held by hiin, his 

initial _pay in the time.scale-of thehigher post shall be fixed-at the 

-stage next above the -notional PaY a:i;-rived at by in increasing h:i s. pay· 
'· . 

in respect. of the lower i>ost held by him regularly (emphasis supplied) 

by an increment .at _the stage at at wliich such pay has accrued. 'Ihe 

post regularly held by the app;I.i('ant at tl:ie material' time was that of 

Assistant _su~rintendent_ and accordingly the - respondents have, 

according to the learned .• counsel, ·correctly acted . in refixing the 

app~icant'is pay as-in the impugned order. 

5. ·we have given careful consideration to the pleadings of 

the parties and the arguments made during the course of hearing. 

6. It is · not disputed that, in · any case, the applicant 

cannot be held responsible ·for fixation· of __ 'his pay prior to the 

passing of the ~impugned order dated 9.12.19~9. He had not made any - · 

@
representation in 

I . 
I . --/• . . 

,. i . 

the-matter and could not 'have misrepresented ~fore 
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f n:_so._far 1a~ the fixation of his ·pay. during the 

period in question is concerned, the respC;ndents must, theref9re, own 
•. . 

up-the.entire responsibility in the matter. 
I - , 

1. · 'Ihe- · learned - cotmsel appearing on behalf of , the 

respondents · also submits - that the refi~t i<;m of -applicant's- pa'y as . 

also of [the ethers wps occJs~oned by the respondents letter dated 
1 · -

28.4.1999 .· :(J\nn:R2).: By the a~oresaid letter:, the respondents. \.?ere 

aeked t_q. review. the p3y fixation, ]n all such' cases. That letter ~lso 
·; 

'clearly :provid~d .-that the audit party had found that the pay of· the 

_ officers_ oIJ promotion to Group 'B' :had been wrongly -fixed on- the· 

presumptive pay .of ~SG-I·i~tead of_ the su~stantive pay ·of'ASPOs which 

. Was not, in consonance with tne exj sting orders. We have perused the 

- aforesaid order - and find · that .. there is nothing wrong . if the 

respondents have consequently proceeded to-review the applicant '_s pay • 

.In:_so-far as the applicabilit~. of provisions of FR 

'22( I) (a) ( 1) ·and fix~tion of pay- thereunder is conc~rned; the.· learned· 
'. 

counsel . appear:ing in ·supi;:)ort ot' the OA ·has correct! y placed reliance · · 

·.' 
·on · the orders passed. by the Piincipal Bench of t_his Tribuna_l in 

. . . . ' 

~ similar cases in OA No. 786/99 on 13th November, 2000 ·and in·· OA 

No.961/2000 en -i~t- January, · 2001., .'Ihe earlier decisibn has bee11 

net iced in the latte:r decis~:on of 1st: Ja-nuary, 2001. :We have perused : 

the· aforei=aid order dat~ 13th November ,2000 Which in tur!l places 
·-

!°eliance on t~e. judgment of t~e Full. Bench of this· Triounal in. the 

-case. of Bajrang Sitaram Wanjale and ·orf;~ v. Union 'of India and :ors •. 

reproduced. in· 1994 (~) SBI-252 OAI and i_n 'which, while coipment:lng on . 

. the aforesaid Fundamental Rule,· the· Tribunal held as follows:-

. . 
! • 11

• ~,~ •• .'. We have analysed FR .22 (c) and pointed out .that 
. ' . 

'V~ce 
it is· establisheo that the Govt.servant has been 

' ·'I 

- ' 
; 

--i---· -- -~----"--- -. ··1 

\ 



(. '· 

i 

,-· 

I. 

I. 

. " 
r 

·' 

··- 5 .•. 

~ppointed 9r .P~oimt~d to another post ·carrying duties 
. . . 

and. responsipili t fa-?' _ of greater irrportance -than those 

·attached tc the· post actually held by him in .a 

substantive~ t~mpor'i:irY or' 'off~ciating capacity on the. 

date of his promotion. or . appointment/ his initial pay 
. ·, 

has .t6-be fixea tak:lng in to account-his, pay inthe post 

actually:· held· t;>y him and -there is no: scope :(or taking 

into account the presumptive pay ot: the ·post. which he 

d;id· · -not hold · on -the . date . · of pr:omotiori or 
.. 

appoint •••• ·" (emphasis supplied)' 

· In view of. above, the respondents· have- committed a 
.. 

·. mi st$ke· by ref ixi ng it he -PaY as -per the impugned order. Two other 

decision!? renderea. _by the Principal Bench also relied upon by ~he. 
. . 

learned ccunsel also upheld_ the same· principle, which has been.upheld 

by_ t:he Tribunal in the. aforesaid _ca~es by. re.lying ol?- the Ftill Bench 

We- are; no doubt;· bound by the aforesaid · prindple 
/ . 

propounded by the Full· Bench~ and are accordingly inclined tc decide· ' ' ' . 

this ca.se in the .. earr.e. terlns by allowing the OA. 

10. For all, tpe · reaSon_s·. brought· out. in· the prec:;edi~g 
~ _) . I 

pi:lragraphs, we are inclined to aJ,low the OA on the ground: that -the 

· -applicat. ion cf FR in quest icn rrade by. them'· is contrary to . what has 

qeen upheld by the .various Benches of this Trib~nal -by relying on itf'I 

Full Bench. The OA, therefore, succeeds •. · Th.e impugned order datea 

9.12.1999 is. quashed and ~et-asMe •. The applicant will be entitled to 

afl consequential benefits. No order as to costs. 

•t4<ri¥ 
(s.,.T.RIZV-~) 

Adm. Member , 

',' \ 

I I 

Judl '.:Member 

. ., 
. - . ---- -- --------'--~--='-. -- ---------r · ---- . 


