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: _ IN THE‘ CEN'IRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR -
|
l ' ) Date of order: ;Zﬁ Auqust, 2001
| 0B %.2/2000 o
{ VAS N. Baeanwal s/o Shr1 Bishanlal Basanwal r/o Baswa.Dletr1ct Jaipur,
| ncw 8 da¥s workJng as.Superlntendent‘of_Post\Offlces, Churu.
) ’ | . s .;App]icant
Vereuq . |
f 5 '1f B AUnlon of Ind1a through the Secretary to the Government
% - - R a _ of Indla, Department oﬁ ~ Posts, M1n1=try ofi
; | Coﬁmunlcatlon, New Delhl. | o |
| 2. e Chief Post Master Genera],_ Rajasthan Southern
Reglon, Ajmer. ‘ - |
;-ei - j;i' 34 K. | Deputy Director ofdAoeounts (Postal), Jaipur

.. Respondents .~
iMr; R;P.Pareek, couneeI for the appIIcant \ |
L s Mr. D;K.Swamy, proxy‘codnseI to Mr. Bhanwar Bagri, counsel for the
respondentsA | o o | |
‘ CORAM: | ,
Hon'ble~Mr.S.K.Agarwal, JudicIaI Member‘ _
Hon'ble Mr.S.A;T.Rizvi,jAdndnjstratine‘Member

ORDER

Per Hon'ble Mr. S.A.T.Rizvi, Administrative Member

Heard the learned counsel on.either eide at length.' -

o 2. - c Aggrleved by the order of respondentq dated 9.12.1999, ‘
by .which the appllcant - pay has been reflxed w.e. f. 30 6.1990 at a
lower level he hae f11ed the preeent OA. | |
3. Brlefly etated, facts of the .case are'\that the

'ap@ﬂ:cant, while working as Ass tant Superlntendent of Post Offlce
was placed in the HSG—I qrade by respondents order dated 8.2. 1990.:

Thereafter he was promoted as A=s1etant D1rector, Postal Serv1ces by
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’respondents' order dated 12;6.1990._ He worked in the HSG-I- grade. from
©8.2.1990 to 12.6.1990,'a\nd accordingly his pay wes fixed in the higher
grade cf Re. 2000-3500 at the stage of Rs. 2525/— w.e.f. 30 6.1990 to

31.,5.19?1.’ Subseque_ntly, rev1sed pay scales  were 1ntroduced with-

effect from 1.1.96 in the . grade of Rs; 7500412000:andi 'in due_ course,

w.eaf—._/l.6.199,9 onwards the applicant's pay became Rs. 9750/- p.m.

_'I‘he-applicant's '=ubmis=ion ie that wee.f. 1. 699 the rt'—:spondente have

1ncorrect1y refi xed the pey of the appllcant as. Rs 9500/— in place of R

Rs. 9750/— o m. Thas after a 1apse of 9 years, the respondents have Co

1ss_ued the impugned order Ann.A/l- by whlch the a_ppllcant s pey has

been"reduced to-.beqih- with frcni' Rs.' 2525/— te Re. 2375/- as on'

30.6. 1990 and from Re. 2600/— te Rs. 2450/~ on 1.6. 91'and so on. In.

: the process, the pay ‘of the appllcant has been reduced by two °tage=

1n the pay scale of Rs. 2000—3500 and s1m11arly in the rev1sed pay

scale_s J and consequently the appl:cant - apprehends 1arge scale >_:
.'recoveries in compliance ‘of the impugned order dated 9'.12.99.- The
- ,_content'ivon raised by the applican't‘; is that his ‘pay has been wrongly

fixed ir accordance with FR 272_(I)A (a) '(l) vhich reads as under:-

| e, (1)....'_

(a )(l) Where a Government servant holdlng a post, cther

- than a tenure post ' in a substant:lve or -.temporary or

offjciatiné capacity js -prOmoted or‘ appcinted in a
.substantlve, temporary or off1c1at1ng capac1ty, as the

J ~case. may be, subject - to the fulfilment - of the

_e]ig1b11_1ty conditions as prescribed in the relevant'

; Recruitment Rules, to ahother post carrying duties and
b responsibi'lities' of . greater importance, than . those
attachmg to. the post held by h1m, his initial‘pay in

the t1me—scale of the h1gher post “shall be f1xed at the

1ncreas1nq h1= pay in respect of the 1ower post held by

Y

. stage ) next above the notlonal pay arrlved at by
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'him'regularlz;by an increment at the'stage at which such
pay has accrued or rﬁpees twenty—fiie'only, whichever is

more.?(emphasis supplied) -

4. ,A | . The respondents} on- the other hand, wathout d1sput1ng
the facts stated by the applicant contend that the 1npugned ‘order -
dated 9. 12 1999 has been passed just in accordance with aforementloned
FR' 22(I)(a)(1) Ihe learned counsel appearing on behalf of the

j respondents has, submitted that the applicant's pay was errorneously
j‘fixed by an 1ncorrect application of the prov1s10ns-conta1ned in the
aforesaid FR. According to h1m, the aforesa1d FR clearly prov1des that-
P where 3 Government servant holdlng a post 1n substantive, temporary or
' offic;atlng capac:ty is promoted or appo;nted in- a substantive etc.
‘ capac1ty to another post carrying duties' and respon=1b111t1e= of
o~ greater 1mportance then those attachlng to the post held by h1m, his
1nit1al pay in the time’ ‘scale-of the,higherppost shall be fixed at the
_stage nekt above the'notional pay arrived at by in increasing his'pay:
1n respect of the lower post held by h1m regularly (emphas1s qupplled)
'by an 1ncrement .at . the stage at at which such - pay has accrued. The. -
post regularly held by the applicent at the’ naterial tJme was that of |
‘Ass1stant SuperintendentA and_ accordingly the respondents have,
according to the learned:counsel, correctly acted in ref1x1ng the
appliCanE‘s pay‘asfin'the impugned order. -
5. - ‘i 7~We hare'given careful consideration to the pﬂeadings_of '
the parties andithe arguments made during the_conrse of hearing. |

~

. ‘ It is not disputed that, in any case, the applicant
cannot be held responsible for fixatlon of ‘his pay' prior to 'the _
'pe =1ng of the "impugned order dated 9.12. 1999. He: had not nade any-'

'representation in the-natter and could not have mlsrepresented ‘before

A T E
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the respondent-s fn'—'so—far as the fixation of his pay. during the

period 1n ouestlon is concerned, the respondent= must, therefore, own

up- the ent:re respons1b111ty in the matter.
¥

,-7' "'I’h\’ 1earned" counsel appearlng " on behalf of 'the_'
‘respondentslalso =ubm1t= that the ref:xat:on of app]1cant'= pay ‘as |

_ also of -the others ‘was occasloned by the respondents 1etter dated

I

- 28.4. 1999 (Ann. R2) By the aforesald letter, the respondents were.‘

[

' asked to rev1ew the pay f1xat10n in all such’ cases. That letter also_

‘clearly prov1deo that the audlt party had found that the pay of the.'

offlcers cn promot1on to Group 'B' had been wrongly flxed on- the'

presumpt1ve pay of HSG-I Jmtead of the substantlve pay cf- ASPOs whlch
'was not_ ' in consonance wlth the €xi st1ng orders-. We have perused the

Aa'foresaid order "and find. that . there is nothmg wrong if the_

respondents have conseouently proceeded to- rev1ew the appl 1cant'= pay.

‘8. In—so—far as the appllcab111ty of prov1s10ns of FR

A 22(I)(a)(l) and f1xat1on of pay thereunder is concerned, the learned"

.‘counsel appearlnq in support of . the OA has correctly placed rel iance
A ;'on the orders paesed by the Pr1nc1pal Bench of th1= Tr:bunal 1n”
‘s1m1lar cases in OA No. 786/99 on l3th' November’, 2000 'an’d 1n ‘OA_
- No. 961/2000 cn “lst January, 2601 ; 'I‘he earller dec1=10n ha= been:

_nct1ced 1n the 1atter dec1=10n of 1st January, 2001 We have peru._ed .

the aforesald order dated l3th November,ZOOO wh1ch 1n turn places'

| relJance on the judgment of the Full Bench of th1s Trlbunal in . the a
--case of Bajranq S1taram Wamale and ors. v. Umon ‘of India and ‘ors..
‘ reproduced in 1994 (2) SBI—252 OAI and in. whlch, wh11e commentmg on.

:.the aforesald Fundamental Rule, the Tr1bunal held a= follows:—

" caees We have analysed FR 22 (c) and pointed out that |

N Q/ once it (is"!est.ablished that the ‘Govt.Servant has been
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B . - appointed or_ promoted to: another post cerrying duties
\ » and. re'sponsibiliti"es, of gr'eater_ lnbortance »t_han those '
'attached to the " post act‘ually held by him in :,_a'

_subetant.1ve, temporary or off1c1at1ng capac1ty cn the.

. date of his promotlon or . appomtment, h1s initial pay'

_ hae to-be ;fxxed takmg 1n~to account-ha—ezpay“ in the'po'st_

o ] actually held by ‘him and there ie no: scope for takmg

inte account  the presumptlve pay of the - poet which he

-'d;id; . -'not hold -on’ —the : date --,of promotlon ‘or

: appoint....! (emphae: s suppl 1ed)

{ . . . . . i - \

I o In v1ew of above, the reepondents have committed a

'.m1=take by ref1x1ng /the pay as per the 1mpugned order. Twe other

dec1=1ons rendered by the Pr1nc1pal Bench also relled upon by the,

learned counsel alsc upheld the same’ pr1nc1p1e, ‘which has. been .ipheld

: by the Trlbunal in "the aforesa:d cases by relylng on the Full Bench

judgment. We - are, no doubt, bound by the aforesald pr1nc1ple

. propounded by the Full Bench and are accordmgly 1nc11ned tc dec1de‘._

-th1s ca,se-Jn the ..same_. terms by allewing the OA.

3

0. For all the reasona brough't out . 1n the preced1ng"

paragraphc, we. are 1nc11ned to allow the OA on ‘the ground that - the

-

"appllcatmn cf FR in que<t1on made by them is contrary to. what has

been upheld by the various Benches of th:le Trlbunal by relying on 1t=_-
Full Bench. 'I_'he OA, there_fore,- suc,_ceeds. . The ;mpugned order dated
9.12.1999 is quashed and set-aside. The applicant will be entitl,ved to

all consequential benefits. No order a& to costs.

()MMV o

" Adin.| Member . L o o  Judl .Member




