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IN 'I'HE: CI;N'.!'RAL .niJJ:,J.lHISTRA'I'IV~ 'l'RIBUNAL 

OA No.471/2000 

Dhartnendra Sharma. S/o, Shri B.S. Sharma, ,'J.ged about 

2 6 years, resident of Near Hazoori Darwaja, Alwar (Raj.) 

••••• AL'PLICANT 

1. Union of India, through Cormni.;;sioner, 

Kendriya V idy.;,daya ;:;~E:ng-athan(HQS), New Delhi. 

2. Assistant Co~nissioner, 

l<endriya v· idyal aya ;Sangathan (HuS), New 0elhi. 

3. 'I'he Assistant Coullflis.sioner, 

Kendriya Vidyalaya Sangthan, Region~l Df:Eice""'Jaipur. 

4. Kendriya Vidyalaya l~o.l, Near i•loti Doongari, 

Al war throu•;Jh its Principal 

•••• R.O:SJPDNDE KT S. 

Hr. JP.K. Sharma, counsel tor the applicant. 

ORDER 

Cas per Bone ble A.P. Nagrath) 

Father of the applicant, \'Jhile working as a 

Laboratory ASi'..dstant in s~endriya 'Vidyalaya No.1, Al\'lar 

died in harness on 17.9. 99'i 'l'he a.ppl icant, being the 
\ 

eldest son of dac-eased, applied for appointmei;t on 

intimated to bi.s mother Si.:tt. Cbameli De1ri bi tht:: iet·ter 

'l'his application has be:o:::n filed by the applicant with a 

prayer to qui'l:~h an.J set c:•.si..:i.a the L:tter J~to?:d :.: '3. 3 • .:. 000 
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a.ny suitable posts as .r e.r his ~Juc-:1tional qualification. 

~, 

have beer.1 oflered appointrnent as per rules p.t:ov iding ~:t 

request. 

the iamily and lt is not tc ~e ~~c~teJ 22 a source of 

+ D .A. as per rules pre•luil in.; :tro:r. ti'ne t::.. ti:ne.. The 

deciding the Ci.:!;;;;u :..Jf th;;: a.i::-·.L~·li,;:.:.nt. 
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the ground taken by the at.'.•f".li· ..... =-~·:.t ·"- 11 · ... th 
"' • - ·~ • •

4 1 ::1.. er·e ;,;1re v acan(;ies 

o:\Tail.::J.blo within preE-cribec'i limit of 5~~ in group-D for 

···Jhich it ila.:;; be<::n dt,~cided co f>riv.:J.ti.se certain s.a:cvices 

of the school.s. Tni.:. letter is Anne:: . .:.::d Cis R-1. li?lea Qf 

the r·~Si-'Cind~nts is that. in 'view of this policy decision, 

thera ~ n~.> vacancy a:.rcilable for offeJ:ing appointme4:,t 

stdt~ tha-c th~i.t· acti.:,I, is pertactly legal and valid. 

caza tor a.ppoint.•tent was not considered because. ch<lnlj·e:._ rf 
" 

in policy. He has dra\-:1 .. i.d:.~ncion t•::. lattal" r.:t:J.te .. l l9.2.~CIOO 

1\.nne:,:ure-A/6 a.nd lette.c datad ,n. 4. 2000L\./10) fr~:n the 

d.:1ted 27.4.2000, it nas been confir:n,::d ";Jy ~ducation 

o£fic:~l: that vacancies •,;ithin the f're.:;crii:•ad 51~ lirnit 

He has thus, refuted the contention of the d"3,;.:)art;ment 

that 'i';a<:::atiCie.=s for the purpose were not • .:rvailable for 

C•:Jnsiderinc;) the ~ase of the applicant. 

5. Heard, the learned c~unsel on the either side# 

and perused the entire written statements al ong·.-~ith their 
t 

Annexur.as. Learned counsel for the applic~nt pla.t:.::.~d 

:r-E~li.ancli:: on ·the:: case of India Bank Vs. K. Usha AIR 1998 

SCC 866 .;,.ua dal oir Kaur V s. Steel .:'~uthority ,:_.f India 

.'~Iit 2000 .;;iCC 1596, in SUf<:·Ort of his ccmtentic·n that the 

pa:.{rnent '.A:.. settle~nent uues .-:·r :receipt of family £)3n.3ic;.n 

· \\ t~1 the moth";r of the applicant cannot come in the \-la'j (::>f 

\his ca.s•a ;;eing cvnsida.t'ed for appoint:nent on compassi-:ma.te 
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and t.h,;a rules anJ in.structi<.:.)T.J.;: hu.ve to be int8.L·preted 

.::. ..,. 

that th;; object .jf the prov isi•:tn~ relating t::.J appointment 
i.s to ·;J~'le .::.uc(:c.u.t: to 

on c Otl1P~3::;icnate t;~roulidB/i::he farnil:.!' to tide O'i.'er t:.he 

' 
the r;:,eth..-.:.d C·f r~cruitment. 'l'he lean:.ed counsel .;;.tres.sed A 

tnO:ithi'Jl.' C)f th~ ,:tpplicaut a.-s .Jettle.n-::nt dues .::;f heJ.' Lt. 

her do not leave a~y ju~tifi8~tion for offering appoint-

that in •·ie~-t of t.he ,:,.ffica nteiiloranducu 10.1J:. 99, the 

avail•:;~ble vacancie.::. CJ.re not t•.J .::,e filled up till all 
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wcny year.:. c.a:tter .:lecth .:>:t the ;.;~read-winner C•t the i::amily. 

on CiJmpa;3siona.te .:;,l.-ounds is not u J:i~thod cd: recruitment 

but is a facility to pro:.:...., ide tor immediate rehabilitation 

of the fa1uily. I:f family could manage for such a long 

perlod after death c.f the ex-employee, the depeneients 

cannot clain1 appr:>intne:nt en ccmr: a..::.:.i.::.nate ground;;:; so 

belatedly. 

ye;:;;.r::;;Lch.;: J.;:.::lth of tbe ta.tru:.r •.Jl: the upplicant. So, 

thez~ c•1ses c;.o r1c·t .sup~_;ort. the ar.;Juulent advo.nced by the 

within two .rear~ of the rttire;i•ent, no .::;,ppointment on 
I 

Court .• 'l'his case al.;:'.J hui:;; no relev\ia.uCe tv the matter 

befc·re me as this is not. the C<:!:.::;e of the .cesp .:Jndents 

that the appointment h.:rc t~.een denied ...:•n any such grounds. 

9. Learned c•:Jun::;el t.:Jr the r~spondents had bean 

Till date such rule;:; ha•:e not !'X:en rtlade ~v~ilat•le D";l the 

is ~ntitled t.:; i~·<t.::.:'rnent t:.:of 2ill the ~ett.le.nent due.::o and 
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not tne ;;:;a.;.;.e of the re:;;.r;: .. :.w.dent.:s that 'dhere the so:;ttl . .=.rtl~mt 
' 

ground.o of any memb~Z:r .::;,:[ .such a t.:::mily. lt has not t:~~n 

stated Le:tore ;le as tc.'• ~rhat is the a,.-,.:.unt of settlement 

'I'he faiY.lly need;.; the :-n.:mey lull•!? ..:u•i.l <iDd a~.·ailability of 

this amvunt is the :J.nly insulating factC•l' for such a 

the fo.;·.:1ili ha.3 recei-:.re.J •.:ertain lump .;.;um ::.md ;:;;ettletrtent 

.:..ompassionate grounds. 

pl'ivatised the:se ::;ervice~ . ., no fre$h recruitment against 
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fr.:;r S\·let:=~·ing, .::.:leaning, .Justin-]' and ~-latching of buildir.g~ 
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r pen.si·:n~ shall not be tal~-=n as ;Jround t~ deny this 

app•)intlnent. In the circum..,tances, nC.J <:Jrdar as to costs • 

. ~~. 
~A.P. Nagrath) 

Admn. I~1ember 
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