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IN THE CLNTRAL ADMINISTRA%IVE TRIBUNAL

JIDHPUR SBNCH JODHPUR,
DA No.471/2000

Dharmendra £harma S/0, Shri B.8. Sharma, aged about
26 years, resident of Near Hazoori Darwaja, Alwar (Raj.)

e ® o & 'A":)IIJLICANT

1. Union of India, through Commnigsioner,
Kendriya Vidyalaya Sengathan(HQS), liew Delhi.
2. Assistant Commissioner,
Fendriya Vidyalaya sangathan(Hyu8), New Delhi.
3. The aAssistant Comnissioner,

Kendriya Vidyalaya Sangthan, Regional Dffice~Jaipur.

4. Kendriya Vidyalaya No.1l, Hear Moti Doongari,
Alwar through its Principal
oo« s RESPONDEKTS.

Mr. P.K., Sharma, counsel for the applicant.
Fir. V.8. Gurjer, coungel Lor the rzspindents.

e

ORDER

(as per Hon'ble A.P. Nagrath)

Father of the applicaent, while working as a
Laboratory Assistant in Kendriya Vidyalaya No.l, Alwar
died in ha;pess on 17.9.99% The aprlicant, being the
eldest son of decsased, applied for appointment on
compassiconate grounds. His reguest has been rejected as
intimated to hils mother Swt. Chameli Devi &y the letter
dated 28.3.2000 =y Principal Fendriya Vidyalaya No.l.
This application hés been filed Ly the applicent with a
the 1

prayer to gquash and set aszld tter dated 23.3.2000
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Date of order: D altlge /
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and to direct the ragpundents to cvisider his case for
appolintment on cdmpassicuate grounds in grogp-l post or

aby sudtable posts as yer his eduvational gualification.

Ze The applicant subaits that survivers of the deceased
family are hisg widow, two sgong including the applicant

and two unmarrizd Jaughtsrs. Four davohters of dzcsased

sre already haIricd. The gpplicant <lailms to have sulindtted

»

all the relevent doccunsnts reguarad £or cunsidering his

are for apuuiutm znt ou Compasslonate Jrouads. Yhere are

[

93 group~D vacancles in fgndriya Vidyalays znd he should

have been offered appolintment gg per rules LuVlQng a
ceiling of Sh of the vecancies to oo ofiered tor appointe
ment ok compassioiate grounds. His evnteution is that
rejection ot reguest iz arbitrary and that the impugued
order does not dlsclose any reason tor turning down his

reguest.

3. Regpondents, in thelr written reply, have stated
t

ves given due consldera-
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ardd Reesdind Ln view Lthe
tacts, clrocumstancse and materizl avaeilzble on recoxd,

the cladim of the appllicant for appodntment on compassionate
grounds was Szelined oo valid reasons. Lt has been atat;d

that the whole chject oL gronting the cltpaszionate

employment 1s ©o enanlas ihe tamdly to tide overir the sydden
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crisis arising cut ol the death of brzad-earner of

the rfamily and Lt iz not to be Trazteld ag a s of
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em.loyment. Contention o the redpondent is that the
mother ot the applicant hasg bean pald an gmouat of Rs.
5,34,518/~ 2z settlensnt duss and that the 9iddw 1s also

etiting family sension @ Rel3050, per moath as un 12.8.39

wy

+ D.A. as per rules pravailing from tine to time. The

~onpetent authorlty hai talen theos facts in view while
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the applicant. The raspondenis opposed
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the ground taken by the applicant that there are vacancies
vallable within prescribed limdt of 5% in group-D for

considering appointiment on eompascichnats grognds. Theyr
- pns A :«. -t mz

have refercsd to a

:0licy decision dated 10.1:.99 by

e,

which 1t has besa decided to privatise certain services
of the schools. This letter is Annenad as Rel. flea of

the rezpondeuts is thal in view of this policy decision,
there idﬁ hw vacaicCy available for offeriny appointment
on compassionate grounds. 9n this bagig, the respondents

state lhat thelr action is perfectly legal and valid.

4. The applicant iu the rejoinder to ths r

t

ply of

{
(2]

the regpondants nas assalled the contention that his

case tor appolintient was not considered because, change, 4
A

in policy. He has drawn attention to letter dated 18.2.2000

Annexure~a4/% and letter dated 27.4.2000(5,/10) from the

departusnt to emphasise that these leotters are Jdated zftexr

the ohangs in policy ©f the responds :nts which was comagoni-

cated throu gttes dated 10.12.99. Asg per the lettesr

of_‘
;.t

dated 27.4.2000, 1t nas been confirmed Oy education
officer tnat vacancies within the grescribed 5% limit
were avallable for considering the case of thé'appliaant.
He has thus, refuted the contention of the denartment
that vacanclies Lor the purpdze were not %lel‘ sle f£or

congidering the cvase Of the applicant.

5 Heard, the learned oosunsel on the either side,

and perused the entire written statements alongwith thedr
¢

Annexuras. Learned counsel for the applicant placed

=

reliance on the case of India Bank Vs. K. Uzgha AIR 1998

5CC 866 and Saloir Kaur Vs, Steel Avuthority of India

o

Cf

alRk 2000 3CC 1598, in sysport of his contenticn that the

sayment wf settledent dues or receipt of family psnaicon

his case geing cunsidered for appolntment on compassionate
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gJrounds. His contention was that the schene i appointnent
of compassionatz grounds is a benevolent weliare scheme
and the rules and instructions have to be interpreted
likverglly., In thiz caze. he concended, that the departmeut
has deni=2d, apyolintient e¢ven when vacancies were avail-

able and it haz been o certifisd by the deparcuasntal

afficers themsalves.

+

6. Lzarned counsel Ifor the ruapondenta, wii the other

I

gide placed relianc:z on Weszt Bengal State alectricity
Board Va. Sawser N. Sarkar 1392(7) &CC €72 and Haryana
. i:\

ogid and ancother Vs, Hakim Singh

197 (8} 8CC 35 and Dhala Ram Ve, U.O.1, zng drs. 1927 11

| e
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S5CC 208, In zupsoort of zonteatdon of the rosgpondents

\

£ 3 relating to appointient
to give suceour to

on compassicnate groynds/ihe family to tide over the

tha
that thes object o5& the prov

gudden financial crigis and that thig iz an exception to

.

the method of recrmitment. The learned counsel stressed
that in view of the .;Ul.)._,tun'[.lul anonyg receised b}' hae
mother of the azpplicant as settlenznt dues <f her Lt.
‘huszband and the gwount of famlly seansion belny paid to
her do not leave any justification for offerinyg appoiot-
mént to any aenusr of the family as the fandly has suffi-
client means o sunsort thenselves. The learned counsel
referred to the policy c¢hange in the department to contend

that in viey of the office awworandua 10.12.23, the

\L’

avgilable vacancies are not to e filled up till all
schools have bteen able to privaticse the ssrvices as

detailed in the sald off{ice meworandua.

|

7. In the two Causss cited Ly the lealied counse
£or the regporndents i.e. Haryana State dlectricity Soard
Vg. Halzim Singh and Ohala Raw Vs. U.ool., the application

for dppointiusgntddn Compassiingtar gfbundu‘hdd Leenihad

1)
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wany years aiter Jdeath of the oread-winner ¢t the tamily.
It was OSLscrved :y the aper Zourt that the appointaent
on compassionagte grounds lg not a method ot recruitment
but i1s a facility to provide tor immediate rehabilitation

of the fawily. If family could manage for such a long
pericd after death «f the ex-employee, the dependelits
cannot clalm appolintment on o assicnate grounds so

bel atedly .

8. it is not the case -f the respondents, that in
the ingtant casze, the application has been made many
yearskﬁha death of the father oi the applicant. So,
these cazes 4o not gupport the arguaent advanced by the
learned counisel IZ0or the rzspondente. in the case & Wast

Bengal State Electricity Board Vs. Samdr S.

o

P

ariar, the

employee died within twe years precedeiny the Scheduled

g superanmuation. Fulez 2@ the Jdepartment

petr}

Gate of 1
crovide that in such a2 situvation, whers the empiayGE'Sies
within two yearg of the retirevent, no appointwment oi
compassionate yrounds shall be made. This plea of the
department was held to te legal Ly the Hon'ole Suypreme
Court. This case alz? has no relevauce to the matter
before me as this is not the case of the resgpondents

that the appointiment hac been dended on any such grounds.
9. Learned counzel for the respondeits héd been
directed to submit a cupy of the departazaotal rules
governing the appointment on compassicnate grounds and
for this purpoze o seriod ob 10 days had besia grauted.
Till date such rulec have not heen made available oy the
respondents. &0 coingegaently, the Case 13 belngy Jecided
baced on written statements ifrowm either side un record

and argumentz advanced before me.

10, An every case of death of an ewplovee, the family

ig entitled tc payvwment of all the zettlesent dues and

e - i - — —— e - - [ —



thie widow 1s siso entitled to the Zanily pension. It is
Lot tne case ¢f the reuvpoodents that where the settlement
dues gre paid and the widow jets gamily pedsinn. The
ruleg do not permit sny aprointment on cowpassionate
grounds of any member <f such a tamily. It has not Leen
tated Lefore e as to what is the avount of settlement
dues which is counsidered substantial 3¢ as to deny

appointoent cn compassionate grounds.

11. it has been held by the Hon'bLle Suprenie Court
Lo in the ¢asge ot Dzlbir Kaur Ve. Steel authority of India,
that introduction of the family benefit zcheme cabnot be

O

uitd to refuse Lenefit Of cipassicnate aprointient.

Cl

a gr
The family needs the woney lunp sun and availability of
this amount is the vnly inguvlating factor for such a
griei stricken. In view ot thig, 1 hold that Jdeniagl of
appointuent o5 c.mpassicuate grounds for the reszzons that
the fawily has received vertaln lunp zum and settlement
dues aad that aother of the applicsnt is getiliog the

20 tamily penszion is not a justifigble ground in itself to

2r appointment on

i

ject the regquezt of the applicant

Louwpassicnate grounds.

12. The other ground strongly preszssed before me by
the learnsd counsel for the respondents iz that the

respondents have now changsd thelr policoy whidch has: been

conmahicated vide office weworaniuwn cated 10.12.1999,

The instructicns stipulated loter wllas provide that the

i

Wateh and Ward duties and cleaning of school buildings

todlate and class-roon and ste. mgy be privatise under

N

o

this scheme oL privatisgation, it has Gesn ordered that
till such time all Kepdriya Vidyalaye Schools have

privatised these zervices, nc fresh recrultment against

a group-b gost io any Fendriya Vidyalaya would he wade.

The watter which comes up £or consideration whether

.0.7
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this could & a reacornsble and legal ground tor Jdenying
apoolntment on compassionate‘grounds. The respondents
have denied avallability of vacancies only on this ground
that activities cre pelog Drivaticed, yhereas the recirds
reveal that :3 croup D vacanclies «re availakle and plea
of the regpoindents cannct e acespted as to providie a
legal bazis. b”fe Sovernment of Indig's wotificeticn

dated 6.12.13746, the Cantral Soverament has coohibited

i anpl oynent of contract labegr on from lst darnch, 1277
B for asveeping, <leaning, dusting and watching of buildings

in or occcupied by estadlisinwnts in regpect o€ which the
appropriate Sovernment iz the Central Government. In view
of this specific grohinition undsr Sectiown 10 of the
Contract Labour Act, ths stand of the rcespondentz that

Yo o 2 e gmwn s el ew ey

they are yoing to privetis2 the activities of sweepirng

2lso the duties of watch and ward cannct be considered

('s

a& the leagal ground as such a work cannot be given on

=

contract. I this backgrourd, the plea of the rezpondents
that they are not able to ofler agpiintueat on coagazsionate

grounds to the applicaent, 1o view of their Jdecision of

w

privatising the activities is liable to b2 réjcted as it
contravenes express legal provisions of the Contrac

Labonr (Abolition & Regulation, act, 1971 and i
rejecteﬂ. Congzquently, the ;réyer oL the applicant

dacerves to e allowed.

13. The OA 13, thersfore, allowzad and the roegpondents

are dirzcted to reconsidar the regquest of the aprlicant

v

-or appointuent on conpacsionate ground agalnst 5% of the
53 grouw-D vacanvies already avallaole in the departuent.

It is wade ¢lear that recelipt of settlement duyss & family
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renzion shall not be takesn as groynd to deny this

appointaent. In the circumstances, no order as to costs.
Ly

B ‘ (A.2. Hagrath)
Admn. Member




