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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

oA 469/2000

* %k

- "Date of Decision;_ }7. 8 ) Cf'd

R.S.Dayma;'AssistantlSuperintendent,.Railway Mail Service,

Ajmer Railway Station, Ajmers

Qe Applicant

I'M Versus
1. | Union ef India through ISecretary, Departﬁent' of
~ Posts, DaR Bhawan, - New Delhl.' '

2. | chief PoSt’Master Geheral, Rajasthan circle, Jalpur.
3. ‘Post Master General} Rajasthan southern Reyion,
Ajﬁer;- A | E7' - | o
4. shri Babu _ﬂal—B, Inspector -(ST-I), Railway Mail

Service, S. T;Division, Jodhpur. |
5. .Shrl Kheta Ram, office Supetﬁisor, Divisionai-Office,
S.T.DlVlSlon,‘JOdhpuI. - |
| _ E — ‘ ' :..:; Respendents
' COE{AM : |
HON'BLE MR JUSTICE B S. RAIKOTE, VICE CHAIRMAN
THON'BLE MR.GQPAL SINGH, ADMINISTRATIVE MEMBER
For the Appllcant E g ... Mr.P.v.Calla ’
For the Respondents - ... Mr.vijay Singh, PTroOxXy

counsel for Mr.Bhanwar Bayri
|
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PER HON'BLE MR GOPAL SINGH, ADMINISTRATIVE MEMBER

In thlS appllcatlon u/s 19 f ‘the Admlnlstratlve

Trlbunals Act, 1985, appllcant R.S.Dayma has prayed for

d

=clar1ng the 1mpugned orders dated 19/20.9. 2000 (Ann.A/1

and Ann.A/2) as 1llegal qua the appllcant.

2.

. .Appllcant s case ‘is that he was 1n1t1ally appointed-

as - Sortlng A581stant on .1l.l. 66 with the respondent
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départment and -he was promoted as Inspector, Railway Mail
éerviée (IRM, for short) on 28.12.88 after passing the
necessary cqmpetitive examination. The post éf'.Assistéht
Superintendené,!Railway Mail Service (ASRM, for short) is
required to be filled through Departmental Promotion
Committee as per rules, failing which on ad hoc»bésis from
-.amongst the seniormost Inspectorsﬁwhd'are otherwise suitab1e
fornﬁromotion. The applicant~waé promoted on ad hoc basis
as ASRM Q.e.f. 27.7.98. Suhsequently, a DPC was held and
reépondent No.4 (Shri~Babu Lal—B) was promoted on regular
basié as ASRM and resﬁondent No.5 (Shri Kheta‘\Ram): was
prémétea_on ad hoc basis as ASRM, while the applicant was
ré%erted to his substahtive post of IRM. Contentién of the =
applicant is that he was ‘working as’ ASRM on ad hoc basis and
on his reversion as IRM, another person.(Resﬁondent No.5)
has been appointed as ASRM on ad hoc basis.  Replacement of
ad ‘hoc- or .temporary arrangement by another ad hoc or
tgmporary'arrangement is not permitted by law. It has also
been arguéd byAthe'learned coucnsel for the applicant that

ohce the applicant "has 'been considered suitable for

I

promotion on ad hoc basis, he cannot be declared unfit for

promotion on regular basis. Hence this application.

3. In this connection, the .learned counsel for the
apélicant has:cited the case of Gurjit'singh Sahota v. State

of Punjab and Another, AIR 1975 SC 1915,' and J.& K. Public-

Service Commission, etc. v. Dr.Narinder Mohan and others

etc. etc., AIR 1994 SC 1808, in support of his contention.

4, In the’ counter it .has been stated by the learned
counsel for the responderits that the DPC held for fillinyg up
regular promotion. did not consider the ép§Liqant fit for

promotion and, therefore, he was reverted to his substantive
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. post |of IRM and it has, therefore, been averred by the

fespondénts that there .is no iilegality in the action of the

‘respondents and, ‘therefore, the OA does hot_ call for

~interference by the Tribunal. -

5. We have heard the léarned counsel for the parties and

perused the records of the case carefully.

6. In J.& K. Public Service Commission, etc. v.

Dr.Narinder Mohan and others etc. etc., Hon'ble the Supreme

Court has observéd as under  :- -

"In State of Haryana v. Piara Singh, 1992 (4) scc 118
at ,152:,'(1992 AIR SCW 2315), this Court noted that
the normal ' ruie ‘,is 'reEruitment ‘ througﬁ the
prescribed agency -but due” to édministrativé |
éxigenéies{ an ad hoc or  temporary appoinfment may-

~be made. In such a>situation, this Court held that
efforts should always be made’to'replacé such ad hoc
or | tempoféry: émblpyees- by regularly selecfed
employees, as éarly as possible. The temporary
employeeS‘élso would'get liberty to compete alohg
with 6thers forregular selectioin but if he is not
selecfed, he must give way to the-regularlyvselected
candidates. 'App01ntmentAof_the regﬁlarly selected
candidate cannot be withheld or keptliﬁ abeyancé for

' the sake of such an adAhoc_or temporary,eﬁpléyee.
ad hdc or'tempora?y employee ‘should mnot be replaced
by ahothér ad hoc or temporary employée. He must be
téplaced only by regularly selected employee. The
ad hoc appointment should not be a device to
circumyyent the rule of reservation; If a teﬁpofary
or ad _hoc_ employee ¢ontinued for a fai;ly }ongA

spell, the authorities‘must consider hié‘case for
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regularisaﬁion provided he is éligible.and qualified
@écording to the rules and - his service record is
‘satisfactory and his appoihtment does not run
counter to the reservation policy of the State."

It is clear from the ‘above that ad . hoc or temporary

arrangement ¢ahnot be réplacedi by --another ad- hoc or

'temporary‘arréngemeht.‘ In théAinstant case, the applicant
"who was functioniﬁg on ad hoc basis was reverpéd and another

person junidr to him was given ad hoc promotion., In this

connectibn, it has'been pointed / out by the respondents that
thé applicant héd earned adverse Cbnfidehtial Réport_for the
year 1996-97 ahd,Jthefefore, ﬁe'could not be considered fit -
for promotion on regular basié‘to the éost'of AsRM.A-The,

applicanﬁ was holding the poét at that point of time on. ad
hoc basis and in the 1light of the .Jlaw laid down, as

‘discussed above, he should not have been reverted to make

- room fér  another ad hoc appointment. In regard to his

:egulafr promotion as ASRM, the learned counsel for the’

appliéant has cited the judgement of Hdn'blg thé Sﬁpremé
Court iﬁ'éurjit_singhISAhoﬁa v State of ﬁunjab and‘anothef,
AIRAi975 SC 1915. 'Invthat,Case,-thé appellanf_was'prOmofed
to Class—I post oﬁ ad hoc hasis.. He was latef on reverted
to Claés{II as his service.reéord'in Class—iI post aid;nbt’
justify prbm&tion; It was held by Hon'ble the Supreme Court
that his service reqdfdfin-ClassQI_post must be considered
when his juniors: até  p;omQted to Class-I post  on ad’ hoc
basis. _In‘this connection, we-bonsider_it.appropriate'td,.

extract below the relevant'portion_Of the Jjudyement cited

. above :--

"7. -We think that the grievance of,the-appellént to
‘the extent'that‘his record of service in the Class I
post should haVe been considéred»when his juniors

_were promoted to Class I posts is leyitimate. It is’




true that when the.appellant was  promoted to Class I -

‘on ad hoc basis his ‘record of service ih Class II-

post did not justlfy ‘his promotlon and that was the

reason why he was ordered to belreverted. But,that

“is no.reasonwwhy, wherl his junlors were ‘'subsequently

promoted to .Class I posts, the case of the appellant

for‘ promoction to Class I ‘post‘ should not have
been considered on the basis of his serv1ce in - the
_Class I psst, though: hlS ad hoc promotlon to that
;o post wasj subsequently,:found to be not . justified.

If, on“ the basis of the subsequent irecordu of. his

. serv1ce, the appellant . was entitled 'to "be promoted

to Class I post in preference to any one of his four

¢

fjunlors,‘ there_ was no justification for the “order

“reverting him to Class IT service.

8. We - would, therefore, direct the Publlc SerV1ce,

Commission 't'o consider the record of service of the
appellant in Class I post on the ba51s of his ad hoc

promotlon to that post and see whether he was
i ’ ’ .

eligible for promotion'-to that. class . of post in®

‘preference to any one of his four juniors _who have

" been promoted-to Class I posts and tender the proper
advice to the Government." 4
In this judgement, ‘the confidential reports of the appellant

for the period he officiated on a Class-I post .on ad hoc

basis were not considered when his juniors were. being

considered for promotion to Class-I post. It .has also been

pointed out that on the ba51s of the confldentlal reports of
fit for

the appellant on Class IT post he was not T Lpromotlon to

Class-I post on ‘ad hoc basis and accordlngly he .was

reverted. In these circumstances) Hon'ble the'Supreme Court

vhad held in the above mentloned judgement that while the

juniors of the appellant were belng con51dered for promotlon
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to‘Class—I post/ the'cbnfidential repor£s Of the appeliantA
for the_period‘he workéd on Cléss—l post on ad hoc basis
"should have'been-consiaered'and his case should not have
beén ignored because 6fA the confidential reports of the
appellént for the period he heldithe Class—II post were ﬁot
foqndiupto‘the mark forlprpmction to the:Class-I post. In
the instant case, the DPC for regul&r prdmotion‘wasjheld 6n
22.8.2060 and the .case of the-applicant.was also considered
by thenDPC. Howéver,-he was not found fit for prpﬁotion on -
regular baéié. VIt is not the case of the applicant that his
Hconfidential reports for the period he held the post-of ASRM

on ad Hoc basis were not considered. As a matter of fact,
the entire record of service including the _éonfidéntial\
reporté for the period the applicant serﬁed on tﬁe post of
ASRM on ad hoc basis were chéidéred; Thus; in our view,

.the judgeﬁent cited by the léarned cbunsel for the appliéaht
does notlcdhe to the rescue of the applicant. In the ilght
of ébOVe‘.discussionh we are of the. view that this
application can bé parﬁiy allowed for reconsideration of the
case of the appiicant for promotion to the péSt of ASRM on

‘ad hoc basis. Accordingly, we pass the order as under :-

The OA ié partly ‘qilowed. The respondents are.-
direéted to feédnsider the case of the applicanﬁrfor
promotion to the higher-post of ASRM on ad hoc basis
'in tﬁe iight of theAjudgements Qf'Hon'ble the Suprehe

Court, discussed above, Within aA period bf_‘three
mdﬂtﬁs from the date of receipt of a copy-of this

.order. No costs.

((Lx : . — . . . ' tﬁf\_/
(GOPAL SINGH) » o - (B.S.RAIKOTE)
MEMBER (A) . | | VICE CHAIRMAN
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