IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
| . : .
Date of order: A0 July, 2001 -
OA No.467/2000 with MA fl0.356/2000 Ea
Ram Sahai Mfena s/o Shfi Gopi Ram Meena f/o A-25, Behind Geejgarh
House, J@ipur, presently worging as a Chief Telecom Superﬁisor O/o the
Principal General Managér, Jaiﬁur District):Jaipur
..Applicant

Versus .

1. - Union of Indis through the Secretary tc the Govt. cof

India, Depertment of Telecommunications, Sanchar Bhawan,
Sansad Marg, New Delhi. g
2. ' Cﬁief General Manaaer Tble&om, Raﬁasthan Circle, Jaipur
3. Principal General Menager, Telecomr District, Jeipur

| | ...Resﬁoﬁdents

Mr. P.N.Jati, ccunsel for the applicent

Mr. Senjay Pereek, counsel - for. the respondente

CORAM: -

T ]
' Hon'ble Mr. A.K.Mishra, Judiciel Member

Hon'ble Mr. Gopel Singh, Administrative Member

o ORDER

_Per Hen'ble Mr. Gépal Singh, Administrative Member

In this application under Section . 19 of the
‘ "

Administrative Tribunale Act, 1985, applicant, R.S.Meena has'prayed

.. for guashing" the impugned order dated 11.8.2000 (Ann.Al) and for a -

directicn tc the respondents te orant BCR pay scale of Ré. 1600~2660

to the applicant on corpletion of 26 years of service.

2# : | Applicant's case is that he joﬁned the Department of

, . .
Telecommunications in the yeer 1964 and in terms of Biennial Cadre

_ﬁeview intrcduced by the Gevernment of India, Department of

Telecommunications, the applicanf was entitled for grant cof hicher



o
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grade in the yeer 1990. However, the said benefit wes not oranted to

the app]ioant on the grcund.thatfa chargesheet was pending against the

epplicant since 1987. The departmentcu preceedings came to an end on

28.2.96 and the penalty of Censure wes imposed upon the applicant vide

respodents' order Jated. 28. 2 96 (Ann,A4). On_ the basis of this
chargesheet the applicant weas not ginen the henefit of BCR scheme from
the Jdue date. It ie the contention of thetapplicant that Censure does
not gpstphne the{piomotion. It‘has,also been araved by the learned
counsel for the applicant“ that the Inouiry' Officer hes aiven his

report in the year 1987 and the Dlsc1p11nary Authority took 9 long

.years to 1mpose the penalty of Censure upon the appﬂlcant and thouch

the penalty of Censure was 1nnocuous,'1t has resulted intc postponing
the promotion of the applicant by 6 years. The repreeentation in this
regard by the appllcant has been rejected by the reepondentt vide

the1r oroer dated 11 8. 2000 (Ann Al.).

3. - . In the counter, it -has been. submltted by the reepondentc

that th1= application is beyond limitation and can be dismissed on

-thls count alone. It has further been pointed cut by the respondents

that the case of the appllcant for promotion to the higher grade wes

,coneloered by the DPCs held cn 30.7. 91, 31.12. 91, 29.6.92 and 3.3.93,

but the DPC= dld not reccmmend the case of the appllcant for promotnon
under the 'BCR schere. Aga:n, the DPC met on 23.12.93 and  its
recommendat icns in'-regard to the applicant were kept in a sealed
ccver. In the .intervening period, the appl{cant wasvconsidered fit for

ad-hoc promotion tc the higher agrade w.e.f. 1.7.95 by the DPC held on

- 29.9.95, Further, the promecticn case of. the applicent was considered

by the DPC held on 24.6.96 and the appliCant was found fit for

promotlon v.e.f. l 7.96. Accordlnoly, the appllcant has been given the

benefit w.e.f. 1.7.1996. It has, therefore, been averred by tbhe
respondents that this application is deveid of any merit and is liable‘
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. to be dismissed. ’ ' '

- - 1

4, ‘ We - have heard the. learneo counsel for the partles and

, . perueed the record cf the case carefully.

4

5. | The opplicant has slso filed MA Ne. ,356/2000 for

{ ) c +

~ condonation. of delay in submitting this OA before the Tribunal. We

wou'id_firSt. consider this MA before prcceeding further in the case. It

-has' been pointed out by - the. lreepondents that the 'epplicant- wes
promoted under the BCR- cchen-e w.e. f. 1.7. 96 and -thielpronoticn §,Ia*=

- accepted by the appl 1cant wnthout any resistance., ithe appllcant only

now made,a repreeentation on 9.8.2000 for grant of benefit under the
BCR scheme - from the year 1990. Th1= 'representaticn has been rade 4
year= after he ha= emcyed the promot:on under the BCR =cheme. It hase,

therefore, been- averred by the respondent= that the appllcatnon is

barred by 11m1tat10n ano 1t deserve= to be dlemlqeed on this count_

alcne. On ‘the cther hand, the appl1cant in hls_ MA for condonatlon of

a de].ay has pointed out ithat the deoartment‘al proceedings acgainst him

ceme to an end only on 28.2.1996 and he was given the benefit of

placinq 1n the higher scale under the BCR schemwe from 1.7.1996. The

app11cant WS afraid” due to” the arbltrary action cf the respondents

for aekmq any rel:ef. He hes further c'»tated that when he. came to know R

in the month of August, 2000 that he is SUfferJng a great loss in pay
and allovmnces yis—a-\::risAhis'jun_iors then he represented his case to

the Departmwent. In the circuins.tances} the apolicant has prayed for

. condonst i{on. of delayvin submitting this application. This application

hes been:filed- on 25.9.2000.° It :is'-.admitted ~that'the cause of action

arose - to the applicant in' the: year 199¢ "and he made his first

3 reprecentatmn in the year 2000 after 4 yesrs of: ‘the date when. the

}
grievance arose to h1.m. In this . view of the matter, the appllcat.lon is

barred by 1imitation. ‘However, in the interest of justice, we consider



- it approp‘r:ate to condone the delay in- qubr'niseicn of this OAJ

| Accordmgly the delay is conooned and.MA No. 356/2000 1° allowed.

Ed

6. | . The learned coun'-'el for the appllcant has cited the case .
of DJlbag Singh v. Union of India . and or...'_prlnted. at 1997 (_\3) SLI

(CAT) 1121 in esupport of his contenticns. In that case a chargesheet

deted 28.8.1995 under CCS (CCA) Rules wes served upon the applicant
b - . ' . - . .

" and the ‘same was r_e‘pljed by the 'vappll'incant- cn 14.9.1995., »Aft'er;

. . N : ) -
completion of the inquiry, the applicant wes imposed a penalty of

Censure. In the meanwhile, the DPC was conducted in September—October '

95 and in view of the pending inquiry the 'reﬂs’ul,t'of ‘the applicant had

been kept in a ksea;l_ed— co_ver'. Following the judqment cf ithe Kerala'Hi-gh‘
Court in K. Madhavan, Stenographer 'v. the"Cormissioner of Inccrre Tax,
Cochm, 1993 ('1.) SLJ 240, wherein 1t "has been held that Censure
inflicted as a penalty in the proceedings takeh 'unde_r CCS (CCAR) Rules
cannot hajve the affect 'ef..ﬂathomatically "poStponing‘ the uemployee's

promot ien, the Mumba1 Bench of the Trlbunal d1rected the reepondentc

to open the sealed cover and the fmdmgs be 1mplemented within one

month. It wag'’ also directed that' if the appllcantvlc Aeelected, he-

qhould be aiven promotlon w:th effect from the date his- jumors have

been promoted with conqeouent:nal beneflts.

¢
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1. ~ The app.flic':ant_"s case is that he was due for promoticn

under the 'BCR scheme in the- year 1990. However, gince a chaféesheet
. / . : .

P . . s . ~

was, . pending against him, during that peri'od, “he could not ‘be extended"

\

the beneth of the BCR qcheme. ‘The depertmental proceequs came to an -

end on 28 2 1996 and the appllcant ‘was extended the benef1t ,of ECR -

scheme cn, 1.7.1996. It is seen from the above narration -that the

applicent. suffered a less of promotion for 6. years only on account of

the pending chargesheet. It is a2lsc not denied by the parties that _the

Inguiry O ficer. had submitted his report on 24.11.1987- and the

((tﬁt//eyg_.m - o " -
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: the due date i.e. l 1. 1991, the date from wh1ch the BCR scheme/nade

';:5_: . .-

D1sc1p11nary}AuthorJty paseed the crder anoe1nq penalty of Censure
upon the appllcant only on 28.2. 1996 i.e. more than 8 years after the |
1ncu1ry report was_subm:tted to hlm. The reapondents have not put in

any pﬂausable arqument as to whyvthe.lnqu1ry reportgwas kept by the

1=c1p11nary Authorlty for 8 1long yeare. Had the Dicciplinary

_ Authorlty acted upon the 1nqu1ry report within a reasonable tlme, he'

would have glven his order in the year 1988 itself and the appl;cant'

I3

woulo have been ccnendered and ngen the benefit of’ BCR "scheme from

was

. effectlve. It is alao seen ‘that various DPC= that had con51dered the

se cf the appllcant d1d ot recommend h1m for promotlon under the

' BCR scheme becauce of the pendmg chargesheet agai nst “the appl: cent.

In the c1rcumstances, we are of the view that had the charqecheet been

decided by the D1¢c1p11nary Authorlty in -a reaeonable “time, the

appllcant would .not have auffered lo=s of promot:on under the BCR

scheme. It is also seen from the 1nqu1ry report dated 24,11.1987‘that

|

- the epplicent had already been awarded cné monetary punishment by wey

-ef treating the period of absenceAas Dies-Non. In the conclusion, it

bas also been pcinted out by the Inguiry Officer-that_non—obervance of

. .
™~ -

the departméntal procedure wos actually a~situation forced upon-the
-appllcant by =heer1111uck, qad dem1=e of h]S father followed by his
'own sickness. In the llght of these observatlons, we are of the view

that the appllcant des ervee-coneideration. However, in regard tc pay

and allowance= for the benef1t under the BCR ccheme from the due date,

we are of the v1ew that award of ‘one year s pay and allowancee ‘prior

te the daﬂe of f111ng of this appllcat1on vmuld neet the end= of

ju tlce. The appllcant would, however, be entitled  to not ional

fixation of pay under the BCR scheme’ from the due date. Accordlnaly,.

rd
we pass the order as under:— .
o el T

v f hThe.OA is allowed. The apmﬂicant would be entitled for

_grant'of.benefit under . the BCR'echeme with effect from
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éhe'due date; if otherwiée ?iigible. He wouid, however,

net. be entitled to earrears éf :pay »gﬁd allowances of

fixation of pay in-terms of‘tﬂese ordérs. The applicant

wﬁuldyonly 5e entitled to arrears of pay and éllowangeé
N fer one ‘yeér ériéf to the date 'of fiiing cf this

applicaticn. The resppndents are given ‘three months'

time to comply with this order. No costs.

%\ W\,/m; IV‘"

(A.K.MISHRA)

Adm. Member : _ ' Judl . Member -
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