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IN 'IHE CENTRAL ADMINISTRATIVE 'IRIBUNAL, JAIPUR BEN9H, JAIPUR 

Date of order: ~a July, 2001 
. . / 

OA No.467/2000 with MA No.356/2000 .. -
Raw Sahai Meena e/o Shri Gopi Raro _.OC-cena r/o A-25, Behind Geejgarh 

. I 

House, Jaipur, presently working as a Chief Tele.com Supervieor O/o the 

Principal General Manager, Jaipur District,_ Jaipur 

1. 

2. 

3. 

•• Applicant 

Versus 

Union of Indie through the Secretary tc the Govt. cf 

India, Deportment of Telecowmunications, Sanchar Bhawan, 

Sansad Marg, New Delhi. 

Chief General Manager: Telecow, Rajasthan Circle, J~ipur 

Pdnd pal General Manager, Telecorr District, Ja:i pur 

.Respondent e-

Mr. P.N.Jati, ccunsel for the ·applic9nt 

Mr. Sanjay Pareek, counseJ·for.the respond~nts 

CORAM: 
I. 

Hon'bJe Mr. A.K.M:ishra, Judicial Member 

Hon'ble Mr •. Gopal Bingh, Adrrdnistrative Member 

ORDFR 

. Per Hen 1·bJ.e Mr. Gopal Singh, AdminietraUve Merober 

In this · applkat ion under Section 19 of the 
I . 

Administrative Tdbunals Act, 1985, applicant, R.S.Meena hae prayed 

, _ for quashing· the impugned order dated 11.8.2000 (Ann.Al) and for a 

d:irectjon tc the respondents to grant BCR pay scale 9f Rs. 1600-2660 

to the ~pplicanf on corrpletion of 26 years, of service. 

I 2/. Applicant 'e- case is that he joined the Department of 
I -
Telecommunication~ in the year 1964 and in terJI!s- of Bienn]al Cadre 
i 

review . intrcauced by the Gcver:nment of India, Departroent of 

Telecorr.llllJnications, the applicant was entitled for grant cf higher 



'\ 
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arade in the year 1990. However, the Ea id benefit was not granted to 

the appJicant on the grcund.that a chargeshe~t was pending ae_;JaiiIBt the 

applicant since 1987. The department&~ proceedfogs cawe to an end on 

' 28.2.96 and the penalty of Censure was jwposed upon the appliC'.ant vjde 

respodents' order dated. 28.2.96 (Ann.A4). On the basjs of this 

chargeshe~t the applicant was not given the benefit of BCR scheme froIP 

the due date. It js the contention of the "ppliCant that Censure does 
I • • ; • 

not postpone the pro:rr.ot ion. It has i!!lso been argued by th~ learned 
. I . 

counse~ for the applicarit that the Inqµiry Officer has given his 

report j n the year 1987 and . the Disciplinar;y Authority took 9 long 

. years to impose the _penalty of Censure upon the applicant and though 

the. penalty of Censure was innocuous,· it has resulted i_nto postponing 

the promotiop of the appli~ant by 6 years. The repre~entation in thi_s 

regard by the cipplicant has· been rejected by the respondents vide 

their order dated 11.8.2000 (Ann.Al.). 

3. - . In the counter, it ·has been.submitted by the respondents 

that t.hi.s application is beyond limitation and can be dismissed on 

· this count alone. It has further been pointed out by· the respondents 

that the case of the applicant for promotion to the' higher grade was 

considered by the DPCs held en 30.7.91, 31.12~91, 29.6.92 and 3.3.93, 

but the DPCs did not recommend the case of the applicant for promobon 

under the 'BCR schewe. Again, the DPC met on 23.12.93 and its 

recommendations in· regard to the applicant were kept. in a sealed 

ccver. In the intervening period, the applicant was considered fit for 

' 
ad-hoc pro:rr.otion to the higher grade w.e.f. 1.7.95 by the DPC held on 

29.9.95. Further, the prorocticn case cf. the applicant was considered 

by the ,DPC held· on 24.6.96 and the applicant was found fjt for 

prorootic~ w.e.f. l. 7 .96. Accordin~ly, the applicant has been given the 

benefit w.e.f. 1.7.1.996. It has, therefore, been averred by the 

r~spondents that this application is devoid of any :merit and is liable 
' : 

I • 
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to be disroisfied. 

4. We have heard the. learne@ couns~l ·for the parties· and 
·• 

perused the record cf the case carefully. 

5. The applicant has also filed· MA No. ,356/2000 for 
( 

condonation of delay in subro-itting this OA before the Tribunal. We 

would first consMer this MA before. prcceeoing further in tne case. It 
\ . ' - . 

. has· been po:intea out by. the. :respondents that the applicant' was 
I 

- - I 

promoted under the BCR· scherr.e w.e.f. 1.7.,96 and this proII'Ctic:-n Was ,. 

accepted .by the. appl i~ant. wH_hout any resistance., ''l'he appl:ica.nt only 

now wade. a ri;?presentat ion on 9.8.2000 for grant of benefit. under the 

BCF sche~e · froro the year 1990. Th.is representaticn has been ll'ade 4 

years after he.has enjcyed the prqrot:ion under the BCR scheme. It ha·e, 

therefore, been· averred by the respondents that the application "is 

barreQ ·by l:imitation ancS it deserves to be dismissed on thiE· count 

alone. On the other -hand, the applicant in his MA f_or con.donation of 

oelay has po:inted _out that the department.al proceedings agaihEt hiID 

came to an end only on 2.8.2.1996 ana he ~s given the. benefit of 

placing .in the higher scale ?nd~r _t~e BCR scheroe froro 1. 7 .1996. '!he 

applicant. ·-wa·s afraid · aue to - the arbitrary act ion cf th~ respondents 
., . 

for asking any rel:ief. He has further st~ted that when he. came to know 
I . 

rn the month of August, 2000 that he :is suffering a great loss ~n pay 

and allowances v is-o-v:i s. his· juniors then he repres~I?-t ed ~h:i s case to 

the Depart.went. In the circut!l~tancee~- the applicant ha_s prayed for 

co~donat i:on of delay- :in eubmitting 'this application. '!his application 

has been: filed on 25.9.-2000. ·It :is --admitted that· the cause of acdon 

ar~se -to the applicant in the· year 1996 and he made his first 
I 

. I 

representation in the year· 2000 -after· 4 y€ars of: the date when. the 
I .. I 

I 

grievance arose to him~ In this. v:iew bf the matter, the. application :ls 

barred by Hroitaticn. However, in the interest of justice, we consider 

-~ -·--· 
((F--. - t~· . . : 

f. . !. , 
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appropriate to cc-ndone the· delay :in· subrtii ss:i on of·· this 
I· 

Accord:ingly the delay is condoned ana.MA No. '356/2000 :is allowed. 

6. ' The 1 earned couneel for ·the appli can't nas · ci tea the caee , 

of Dilbag S:ingh v. Union of India. and ors.· printed at 1997 (--3)' SLJ 
. ' 

(CAT) 112 [ in support of h:if' contentions. In that' case a chargesheet 
! 

I• . I 

dated 28:8:1995 under CCS. (CCA) Rules W2S served upon the applicant 
' \ 

and the ·same was replied by the ·applicant· en 14.9.1995. After 
. . 

\ 
cpropletion of the :inquiry; 'the applican~ W2S imposed a penalty of 

l 

. . . 

Censure. J!n_ the meanwttile, the DPC wae conducted in September-October, 

95 and :in view ~f .the pending inquiry the ·r~1suit ·of the applic_ant had. 

' 
been kept in a _sealed cover-. Fpllowi ng the> judgment of, ithe Kerala High 

Court in K.M~dhevan, Stenographer v. the Corrmissioner of· Ipccme Tax, 
. . 

Cochin,. 1993 (l) SLJ 240, wherein :it hae been held_ that Censure 

inflicted_ as a renalty in the ·proceedings taken .under ccs (CCA) Rules 
I ! '-.:..-

cannot hare/ the a:fect of .. -autorratically ·postponing, the employee's 

prowo!ion,I· the, Mumbai Bench of the. Triburia1 directed the .respondents 

to open the seale~ cover. 9nd the f-:indings be implemented withi!1 one 

month. It wa$' also directed that if the applicant. ie selected, he· 

.should be, gj ven promotion with effect frow the date hL~ juniors have 

been promoted with ccnsec:ruential benefits • 

.'. 

t] .• The "ppl:icant 's case is that he was due for promotion 

under the' BCR schewe in the- year 1,990. However, since a char6esheet 

was._pendi11g against hiw~during that period, he could not be·extendea· 
I,· 

the benefit of the BCR .scheme. , The depertmental .proceedings cawe to an 

end on 28~2.1996. and· t'he- appliccnt ·was 'exte.nded the benefit:, of ECR · 

scheme er: 1.7.1996., It is seen frow the· above !larration ·that the 
.. ' . . \ 

applicant ~ufferea a loss of promotion for'6 yeare only on account of· 

the pendi~b ~hargeshee~ • It is al eo not deni.ed by the part iee t.hat the 

Inqujry O~~icer had submitted his report. on 24.11.1987, and the 
I 

/ 

,.., ' 
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Disciplinary Authority pa~sed the _crder :imposing penalty of Censure 
·,, 

upon the applicant only on 28.2 •. 1996 i.e. mere t,han 8 years after the 

inauiry report was subm:i ttea to hhli. me respondents have not. put in 

any plausible arguroent as 'to why. the. inquiry report was kept by the 

Disc:iplinary~ - !\Uthority for · 8 long years. Had the Disciplinary 
. . . 

Authority acted uron the inquiry report ·within a reasonable time, he 
I . . 

would have given hi~ order in the year 1988 itself and the appljcant · 

would have been cons:idered and g:iven the benefit of' OCR-· scheme froir 
. . ~s 

the due date :i.e~· l.1.199lr the d~te from which-the BcR scheme(mac'.!e 

effective. J1t ·:is aiso eeen that var:iou~ DPCs -that· had c6ns:j.dered the 
. ' . -

case cf the. applicant did hot recoromen.d him for promotion under the 

BCR scheJile because of· the pending 7hargesheet. aga:i nst ·the appl:i cant. 

In the circumstances, we are of the view that had the charqesheet been . . . - . . 

decided by the _Disciplinary 'Authority in ·a reaeonable ·time, the 

applicant wpuld . not have suffered loss of promot:ion under· the BCR 

scheme. It is also seen from the inouicy"report dated 24.11.1987 that I . . . . . 

the arpl:icar;it had already been awarded one monetary punishment by way 

·cf. treating! the period o~ abse.rtce ~s Dies-_Non. In. the conclusion, it • 

has also been pdnted out by the Inquiry Officer- that .non-obervahce of 

the cepa,rtroental· procedure was actually a situation for.ced upon the 

. applicant by ~h.!_er. Hi1uck, sad demise of h:i s father followed by his 

own sickness. In the light of these observations, we are of the v:iew 

that the appli~a,nt deserves. consideration. Ho~ver, :in regard tc I?C3Y 
. . 

and allowanc'es for the- benefit under the BCR scheme froro the due date, 

we are cf the . view ·that award of. one year 1 s pay and alloWances prior 
i . . : . . . . 

to the datJe cf f:iling of thjs application would· meet the ende of 
I. . . . . 

justice. ']he. applicant would, however, be ent:itled . ,to notional 

fixation of p~y unaer th~ ECR scheme .. from the due date~ Accordingly,. 

we pass th~ order as under:-

I· 
, - The OA js allowed. The applicant would be entitled for 

grant · ()f . benef:i t under , the BCR scheme with ef feet from 

J. 
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i 
the aue date, if otherwise eligible. He would, however, 

·: 
net_ be entitled to 2rreare cf pay ana a11owanc-ee of 

fixation of I=SY in·te.rms of theee orders. The applicant 

would 
1 

only be entitled· to arrears, of pay and allowances 
' 

fer one , year pri9r to the date of filing of this 

applicaticn. The reeponden~s are given three rronths' 

time to comply with this order. No coets • 

. i~11v·11I 
(A.K.MISHRA) 

Judl.Member· 

1· 
! 


