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Ill THE CEIJTP,C\L ADMIHISTFATIVE TFIBUHAL, JAIPUF: BElJCH, 

JAIPUR 

Di:lted ,:)f orcler: 4.09.2003 

OA No.466/2000 

Abdul Hafi:: e/t:• Shri Abdul Sattar aged aJ: .. :.ut .:'9 years, r/o 

I:1e\v 1:::.-:.:,, Hasan Pur.s-A, tlear Shiv General St.:::re, Jaipur • 

•• Applicant 

Versus 

1 • The Unic•n c.f Inclia through the Ge-nei"al Manager, 

Western Railway, Chm:.::-hgate, Murr·bai. 

2. The Railway Eoarcl Direct0r 

(Establishment), Fail Bhawan, New Delhi • 

? _, . The Di-visi·:·nal Pcdl\vay Manager, Western Poih1ay, 

Jaipur Division, Joipur. 

•• Respondents 

Mr. P.V.Calla - counsel for the applicant. 

Mr. F.G.Gupta, counsel for the respondents. 

CORAM: 

H•:1ll 1 E·LE MF. 3. r. A<:;F:AWA L, MEMBEF ( ADf.'lilli STFATI V E). 

HON'BLE MP. M.L.CHAUHAN, MEMBEP (JUDICIAL) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN 

The applio:·ant al.:.ng\olith •:>thers \·Jere engaged as 

coal frow the railway wagons uncl~r the control of 

Mechanical Department in Jaipur Division. The wort of 

lcacling/unlc.acling <:·f ·:'O<:il \vas perf.:.rrr•ecl at the Loc•J Shed 

and the applicant ancl others worteel on various dates from 

1')88 to 199:::'. While the applicant and others were 

t:•erforrr·ing the \ol•:.rk .:,f l.:.ading/unlo:.acling .:,f cr:al, in all 

32 •:ancliclates preferre-cl an OA be-f.:.re the Frin·:ipal Bench 

of the Central Administrative Tribunal, New Delhi for 
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s-eeking direction tc, the railway administration to maJ:e 

them regular in suitable Group-D posts. The Principal 

Bench while relying c.n the decis:ic.n c.f the LTc.dhpur Bench 

in OA No.581/88, Om Prakash and ors vs. Union of India and 

ors, decided :21.1.199.2, directed the railway 

administration tc. consider suHability •:·f the applicants 

and c.ther similarly situated workers on the basis of their 

respective length of service and ether relevant criteria 

and accommodate them as casual labour wherever vacancies 

exist in accordance with the scherr·e uncler r:·reparatic.n. 

Copy of the judgrr:ent passed by the Prin·:ipal Bench in OA 

No.2685/91 has been annexed as Ann.A/lA. On the basis of 

the afc,reeaicl the railway administration 

prepared a list of the candidates found eligible for 

appointment in Grc,up-D pc,st as per their working days. A 

copy of the said letter dated 10.1~.199.2 containing names 

of 16 candidates has been anne:-:ecl as Ann.A2. Frorr• the 

perusal of the said annexure, it is apparent that the 

applicant's name appear.:: at Sl. No.7 as he had cc•rrtpl eted 

194 days. In the said list, name of one Shri Paw Swaroop 

s/c. Shri Ram Prasad appears at Sl.Nc .• 8 whc, had cc.mpleted 

190 days whereas name c,f Shri Raj Kumar appears at 

Sl. Nc .• 1 0 whc. had cc.rrtpl et ed 166 days. When nc. c.rder in 

favour c.f the applicant w;;:~s issued despite preparat ic·~ of 

the aforesaid list, sc,me c.f the applicants, wh.:· were party 

in the earlier OA including the ~pplicant, approached the 

P~incipal Bench by way of filing an OA which was 

registered as OA nc .• l670/97, Pam Swar•Z·P and ors. vs. 

Unic.n C•f India and c.rs. The said OA was cleciclecl on 8.12.SJ8 

with a direct ic,n t C• the respc.ndent s to cent inue their 

efforts to-engage the applicants as per their seniority in 

any of the division of the Western Pailway. In the said OA 
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th€· present applicant was al sc one c.f the appl i c.:.nt,.r i.e. 

applicant He.~. Copy cf the said judgment has teen anne~ed 

with this OA as Ann.A3. Further case of the applicant is 

that after the decision of the aforesaid OA, the applicant 

submittecl a representation elated 17.1~.~18 to respondent 

No.3, Divisional Railway Manager, Western Railway, Jaipur 

alongwith a copy of the judgment dated 8.1~.98 and prayed 

that he is willing to wort in any of the Division cf the 

Western Railway ::one. It is further pleaclecl that Jairur 

officers sent a letter dated ~~ .• 6.97 tc. the applicant 

cvnveying that at Jaipur Division already a large number 

of surplus persons are available which could not be 

absorbed so far. It was further conveyed that in near 

future there is nc. pc.ssH.iU ty of engaging the applicant 

as most of the Lc.co Sheds have already been abolished. 

Through the said letter the applicant was as~ed to submit 

an application giving particulars in case he is willing to 

wor}: in any de·partrnent c.r any division. In corr•plianr:-e of 

the said letter, the applicant submit ted an arpl icat ion 

dated 17.1~.93 whereby shewing his willingness to wcr~ at 

any of the division. cc.py c.f the said letter has been 

pl~ced en record as Ann.A4. The grievance of the applicant 

is that though he was waiting for appointment, the railway 

aclrr:inistration issued the impugned orcler dated 4.8.:2000 

(Ann.Al) thereby appointing 8/Shri Rarr• Swaroop Bain·Ta and 

Lallu Lal Jc.gi. These twc. persons were engaged alongwith 

the applicant anc1 their names find mention in the letter 

elated 10.1~.9~ at Sl.No. 6 and 8 where~s the name of the 

applicant is at Sl.No.7. Th~ applicant has further alleged 

that the railway department is also ge:ing tc engage one 

Shri Raj Kumar wh..:r is jJJni or tc. the arpl i cant and \vhose 

. name apr:.ears at Sl. N•:..lO in the eligibility list c.f the 
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candidates. Ac•:t:•rcling tc. the appli·:ant, as a rr1atter vf 

fact, he being senic.r tc. these r·ers.:·ns has a r:·referential 

right of appointment and has further alleged that in case 

of appointment order in favour of Shri Raj ~umar is issued 

the applicant will suffer ·an irrererable lc·E'S as junicr to 

hirr; wc.ulcl be appc.intecl. It is further alleged that the 

appointment .:.f these two junior persc.ns has been made at 

the behest of All India SC/ST Association, an unrecognised 

trade union, whereby the legitimate case of the applicant 

being senior to these two persons has been ignored. On the 

basis t:•f these fa.:·ts, the applicant hE!s filed this OA 

thereby praying that direction may be given to the 

respc.nclents to •:'•:·nsider the cancliclature .:,f the ar:·pli.:ant 

appl i.:ant frorr1 the date his junic.r was so appcinted • 

2. Hotices .:.f this ar:.pli•:ati•:,n \vere 
. ~. 

g1ven tc 
f. 

the 

respondents. The respondents have filed reply. In the 

reply the c.nly stand taken by the resr_::.c.nclents is that 

S/Shri Ra IT· Swaro·:.r_::. Bai nva and Lallu Lal Jcgi \·1ere 

app.:.intecl with the sa net io:m .:.f the General t·1anager as 

fresh face substitute and nc.t frc.rr a rr·ongst ttre coal 

laac1ers/unloac1ers. The General Manager 

appoint any candidate as fresh face subs~itute. The 

applicant has no case to conteat against the said 

app.:.intees ·as he hae nc.t iror:.leacled therr1 as party to the 

the present O.A. Regarding appointroent of Shri Raj Yumar, 

it is stated that the appli·:ant is pleading a case of 

hypothesis end letter dated 10.1~.92 nowhere mentioned 

that naroes of such coal unloaders will be taten according 

to seniority. The instructio:·ns issued vide letter dated 

31.8.9~ \vere tc the effe·:-t that engagen1ent will be given 
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only in Engineering Departtrent subject t.:. va.:-an.:-y. Thc·se 

who appeared in the test of cleaners diesel shed 

exaiT'inatic.n were given appointment. 

-. ,:,. The applicant has filed rejoinder. Alongwith the 

rejoinder, he has anne:·:ed •::t:,t=·Y C•f letter elated 4.1.:::'00::.' 

whereby Shri F:a j rurr•ar Me en a \va e given ay:.pc.i nt ment as 

fresh face substitute. 

4. We have heard the learned counsel for the parties 

and g.:.ne thrc.ugh the material placed on record. 

4.1 The gri eva nee c.f the applicant is that despite 

the SI)ecific directicns given by the Principal Bench in 

the case of the applicant and ather persons that the 

respondents will continue their efforts to engage the 

applicant as p~r their seniority and in any of the 

DivisiGn Gf the Western Failway, the respondents have nat 

adhered to the sa~d eli rect ions and given app·:·intrr•ent to 

. . h . ·1 ~·lk.t~ . 
JUnJC•r perso:,ns tote appll•::ant c.n t1e .H~Hprete:·:t that 

they were appointed as fresh fa.:e substitute and they were 

net taken from awongst the coal ~oacl~r/unloaders. The 

learned counsel for the applicant argued that such action 

on the part cf the railway authoritiee is vic.lative of 

Arti . .:les 14 and 1•:· c.f the .:::c.nstituti•XJ 1:.f India ancl the 

appUcant has been given dis.:-rirrinatory treatrrent in the 

matter of re-engagement. 

4.~ have given due cc.ns i der at i .:.n t ·~· the 

sutiT'issions made by the learned counsel for the applicant 

and we are C•f the view that there is substance in the 

subrrissions made by the learned counsel fer the applicant. 

As already .stated abov~, the Frin·:ipal Bench in OA No. 

:::-.:;.:;:,;~,1, Mo:,han Lal and 31 ethers vs. Union of India and 

~? 
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or~. in para 4 has specifi·:-aJly held that the applicants 

who have wcrl:ecl fr:,r a fairly lc,ng pet·iod c.n a pie.::e-rate 

basis sh.:,uld be t:r:.nsiderecl fc.r •X•ntinued engagerr·ent as 

t:asual labours wherever vacancies exist. For this purpose, 

the t:ategory of labour engaged on piece-rate basis should 

be treated ae separate category specially when the 

respondents have de.::ide-d to:. ban e-ngagement •:·f such a 

labour in the future. The respondents should can~ider the 

suitability of the- applicants and those similarly situated 

on the- basie of their resrc.ective length c.f service- and 

other rele-vant .:-ri teria and ac•X•rr•rru:.clate the-IT' as casual 

labourers wherever vacancies eYi~t and in accordance with 

the scherr'e which is uncle-r prEJ:•arat i .:,n. Pursuant to the 

railway ac1rrinistration r:rer:.ared a list of 16 eligibile 

O:•f in \vhich the narr•e c·f the 

applicant find mention at Sl.No.7, as can be seen from the 

order dated 10.1~.9~ (Ann.A~). The Principal Bent:h in 

subse-.:ruent OA Nc .• l•:.?0/'?•7 in which the present appli.::ant 

was als.:, one- c,f the at=·Pli.:-ant (apt=·li·::ant Uo.4) and after 

noticing the scheme dated 31.8.92 and the- decision of the 

the resp.:,ndents to co:.nt i nue- their e-ff~~ts tc, engage the 

applicants as per their seniority and in any of the 

Divisions of We~tern Failway. On the face of the 

directions given by the- Principal Bench in the-se two OAs, 

it \·las innmbent ur_:.cn the railw.3y adrr·inistratic.n tc· give 

appcoi nt rr·ent tc. the appl i t:ant in near future as and when 

va·:-an.:-y exist. Indeed, it •:-annc,t be a case c.n be-half .:)f 

the resr,.c.nclents that there are nc· vacancy available, as 

such the applicant could not be engaged a~ per his 

seniority. In fact, the respondents vide the impugne-d 
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order elated -2.8 • .::'000 (Ann.Al) have enga·~ed t\-1·:. persone 

nawely S/Shri Pam Swaroop Bairwa and Lallu Lal Jogi whose 

name.s find rnenti.:.n at Sl.IT.: .•) ancl .s re.=pe.:tively whereas 

the name c,f the a~_:.plicant find rnenti•:.n at Sl.l·Jv.7 of the 

li.=t Ann.A~, who was not offered appointment. This action 

c.f th.: rest=·C·ndents o:·annc.t be legally sustained ond is 

cc,nt rary to the di re·:-t ions 9i v en by the Fr i n•: i t=·a 1 Bench in 

OA No.l670/97 whereby it has been eli re•:tecl that the 

re:::ponclents shall cc·nUnue their efforts tc• engage the 

appli~ant a.= per their seniority and in any of the 

Divieion •':if the We.::;tern Failway. It does nut lie C·pen in 

~ appointed vide Ann.Al have not been appointed amongst coal 

loaders/unloadere and they were engaged as freeh face 

substitute by the General Manager. The action of the 

respondents in giving appointroent to persons junior to the 

applicant ie cc.ntrary tc. the dire.:tions given by this 

the reep•:>rtclents were dire•:ted tc, •::c.ntinue engagerrent c·f 

the applicant wherever vacancy e~is~ and to engage them as 

per their seniority in any of the Divisicn of the Western 

Pail'\·l·'3Y· These specifi·:- directi.:.ns gi-vEn by the Principal 

Bench in the aforeeaicl two OAe cannot be scuttled t~ the 

administrative .:.rder by •:-c.ntending that the pers.:.ne r::o 

appointed were appointed with thE sanction of the General 

Manager as freeh fa•::-t: substitute ign0ring the seniud.ty 

list/eligibility list which was pn:pared J:·ur.=uant t•:. the 

d:ire•:tic.ns isslJed by the TriblJnal in the aforesaid o'JAe. 

4.3· 

the resp•:,nclents havE given app.:·intment to c.ne .3hri P.aj 

junic.r to:· the ep~_:,licant, .:.n the sarre prete:·:t that the 

Yt5V 
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General Manager has pc·\ver tc. mal:e fresh appc.intrr·ent. The 

respondents have nc·t given any e:-:planatic·n as to \olhy the 

directions issued t~ the Principal Bench in OA No.~635/91, 

Mchan Lal and 31 crs. Vs. Union of India and ors. decided 

on 6.7.92 to the effect that ·the respondents should 

consider the suitability of the applicants and those 

similarly situated an the basis cf their respective length 

of servi.::-e and a(>::'O:•rrrr.:.clate them, as casual laJ:..:.urers 

wherever vacancies exist and also the directions issued in 

subsequent OA. No. 1670/97 that the respondents shall 

continue their efforts to engage applicants as per their 

seniority and in any of the Division of the Western 

Railway, have not teen complied with and ignored in 

impugnity. 

4.4 In these circumstances, ~e are of the view that 

the- actic.n o:,f the resp.:.ncle-nts in giving appointrrrent to 

S/Shri Paw Swaroop and Faj rurrar, whose name find rrention 

at Sl.Na. 8 and 10 respectively of the order elated 

10.12.9~· (Ann.A::::) ign.:.ring the clairr: .:,f the appli·::-ant, 

whcse narrre find rr•enti.:m at Sl.no.7, and is adrritteoly 

seni .:.r tc• these two persons, is not only arbitrary but 

also against the directions issued by this Tribunal in OA 

Nt.:.s. .2r:.85/91 ancl Accordingly, we find no 

justifi·::-ati.:·n f.:.t· disall•:>\ving the relief clairr·ed by tlte 

apt=·li·:-ant in this OA \vhc· is alsc· entitlecl tc. be treated in 

the same rr•anner as has been clc.ne by the respondents by 

engaging pers•:·ns wh•:• wet-e juni•:.r to the appl i •:-ant and \-Tere 

engaged with the approval of th~ General Manager, Western 

Failway. We are further of the view that the applicant has 

teen given discriminatory treatwent in the watter of 

engagerr·ent \-lith t·eferen·:-e tc. Article l..q,lf:, and ::.'1 of the 

Constitution of India. Accordingly, the OA is allowed and 
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the resp·:.ndente are clire•::-tec1 to:· co:.nsicler cancliclature of 

similar rr'anner and o:,n the sarre terrr's ancl .:·o:.ncliti ons as 

persons junior t•:. the ar:·r:·li.:-ant nan··ely 2./Shri Ram S\o7aroo:op 

and Paj rurrar have been appointed. Such exer~iee ehalJ be 

c.:.rrpletecl within .::~ peri O:•cl c.f ~ rr•1:.nths frorr the elate ;Jf 

receipt of copy of this order. 

5. 

as to costs. 

( s. I:. AGF:~,WAL) 

Member (A) 
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