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S.P. Angiras son of Shri Ganga Vishnu Sharma aged
about 53 years, now a days working as Sr. Telephone

Supervisor under the P.G.M.T.D. Jaipur.

2. OA No. 414/2000

Panshidhar Kumhar son of Shii Mahadev Prasad aged
about 53 years now a days working as “r. Telephone
Superviseor under the P.G.M,T.N. Jaipur.

N

OA No. 46272000 *

R.P. Kurdia son of Shri Bharat Mal aged about 56

years now a days working as Sr. Telephone Supervisor

.under the R.G.M.T.D., Jaipur.

OA No. 41.3/2000 : A

Onkar Mal Mayak son of Shri Ghashi Lal Nayak aged
about 49 years now a days working as Sr. Tolephone

Supervisor under the P.G.M.T.D., Jaipur.

S. OA AG4/200N
P.C. Sharma son of Shri Rhonrilal Sharma aged ahout
53 years now a days working As  Ar. Telephone
fuperviscor under the P.G.M.T.D., Jaipur.
. |
6. - OA No. 281/2000

Gopal Chand Sogan son of Shri R.M, “ogan aged abhout

"4 years now a days working as Sr. Telephone

Supervisor under the P.3.M.T.D., Jaipur.

. . «Bpplicants
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\ et
VERSUS . e
1. Union. .of . India *hrough the Secretary to . the
Government of Tndia, Department of
'Telecbmmunications,'New NDelhi.
2. Chief General Manager Telecom, Rajasthan Telecom
Circle, Sardar Patel Road, jaipur.
3. Principal General Manager Telecom, Jaipur District,
Jaipur. '
. .- .Respondents._
For the Applicants : Mr. S.K. Jain
: ‘ \ ' » -
For the Respondents : Mr. L.M. Boss in OAs . No,
459/2000, 413/2000 and 414/2000,
Mr. P.C. Sharma, Proxy counsel
. ' ‘  for Mr. Sanjay Pareek in OAs No.
“A62/2000, 4R4/2000 and 291/2000.
CORAM

Fon'ble Mr., A.P. Nagrath, Member (Administrative)

Hon'hle Mr. J.K. Kaushik, Member (Judicial)
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: Y
PER HON'BLFE MR. J.K. KAUSHTK, MFMBFR (JUDTCTAL)

S/Shri S.P. Angiras, Ranshidhar Kumhar, R.P. Xhurdia,
Onkar Mal WNayak, P.C. Sharma and Gopal Chand Sogan have
filed their individual OAs No. 459/2000, A14/2000, 4R2/20NN0N,
AL3/2000, 464/2500 and 291/2000 respectively u/s 19 of the
Administrative Tribunal's Act, 1985. fhe cause of action are
based on similar guestion of facts and law with idential
prayers. Thus, we are deciding all these OAs through a single
order. ALl the applicants have mada . identical prayer, which

15 as under :-— . é
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(1) That . the impugned seniority list dated 30.4.1997
Annexure A/l be quashed and set aside and the
respondents. he directed to reframe the eenniority of
the applicant on the hasis of length of service in
the cadre. ' _

(11) . That the respondents be directed not to defer the
‘applicant from promotion to the post of Chief

Telephone Supervisor on the‘ground of his transfer on

request, under Rule 38 of the Manual. The respondents

be also directed to consider the applicant for
promotlon on the above post - whenever the selectlons
are held. ' '

That the applicant be dec]ared to have been promoteﬁ

on the posts of Chief Telephone Quperv1sor from the

date his juniors.are’ promoted with . all conqequentlal
y2.\bhenefits of pay flxat;on, arrears,: seniority etc.

Any- other relief which this Hon'hle,Trihunal

 deems fit may also be granted in favour of the humble

appiicant, looking to the facts of the case.

2. The brief facts. of the caee are that all the
applicants were appointed to ,the';various ﬁivisions of
Rajasthan Circle under NDirectorate of Post & Telegraph. They
were allowed their transfer from .their parent divisions to
Jaipur diyision under Rule 38 of Post & Telegraph Manual
Vol. TV on dated 10.5.72, 16.2.71, 26.2.71, 27.3.82, 1.8.85

and 1.3. 77ntespectlve1y Q1nte then Lhey continued in Jaipur
Division. At present they are employed as Sr. Telephone.
Supervisor. They have been allowed the benefits of 0.T.B.P.
on completion of 16 years and promotion'under,BCR.Qcheﬁe on
completion of 26 years of service on the hasis of entry into
the basic grade. However, when the question of\promotion to
the post of Chief Telephone Rupervisor oame up for
consideration, the respondents have denied the same for the
reason that 'they lost their seniority in new division as
they were allowed 'on request transfer” under Rule 38 of the
P&T Mannual Vol. TV, which inter-alia provides that in case a

of a requeut transFer from one lelSlon to another, one would

4
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be placed bottom seniority in the new division.

3. Tt has bheen stated in the 0OA by the applicants that
as per Para 38(3) of P&T Mannual Vol. TV, if the old and the
new -unit Fforms parts of a wider unit for the purpose of
pfomotion to a higher cadre, the. transferee (whether hy
mutuél exchange or otherwise) 'will retain his original
seniority in the gradation list of the wider unit and the
post of Chief Telephone Supervisbr falls in the category of
wider unit i.e. the Rajasthén Circle unit. Thus there could
be no loss of seniority. Further, 1t has been stated that the
DOPT has 1ssued a spec1flc circular dated 30.7.75 (Annexure
A/5) which lays down the procedure for dealing with the
matter relating to determination_of the seniority in case of
telephone operators who got their transfer under Para 238

prior or after the formation of minor télephone district®.

NDespite this, the respondent department has issued the

impugned gfadation list dated 30.4.97. As per this seniority

. list, the position of the applicants have been shown much

. below to the persons, who were infact junior to them in the

R S

‘ \\\(QUr 1o \\«.\ ! ' , N
\;;a:n”\; , All these cases .were. admitted by. this Tribunal on

base gradc. The seniority list has not ‘been prepared as per

-e\rulesn Turther Lhere has been 615cr1m1natlon in as much

e Supervisor and the applicants have been debarred.

hese applications.

e

various dates and the notices were issued after admission.

" The respondents have filed reply and have controverted the

- facts and grounds mentioned in the OAs. Tt has been mentioned

that granting OTBP on completionn of 16 years of service and

benefit: of promotion under RCR on completion of 26 years of-

service are governed by different sets of rules in as much as
the same are based on the length of service and there is no
effect of. Para 38 of P&T Mannual Vol. TV on the bhenefit
under OTBP and BCR Schemes but the cése of promotion to the

post of Chief Telephone Supervisor is' a different one and
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seniority rules -laid down under the 'said para applies to the
same as promotioﬁ to Grade IV i.e. Chief Telephone Supervisor

is hased on Nivisional seniority.

5. We have heard the learned counsel for the parties and
have very carefully perused the records of the case. The
learned counsel for the applicant Has heavily relied wupon

the Jjudgements passed in OAs No. 541/97 Gajraj singh vs.

Union of India and 542/97 Gaurilal Meena vs. Union of India

similar controvery. On the other hand learned counsel for the
respondents drawn our attention to the Jjudgement dated
3.12.2001 in OA 335/99 M.S. Rawat vs. Union of India & Others

passed by this Tribunal wherein it has been said that the
_post of .Chief Telephone Supervisor J'.s,l Grade 7TV poét and

that promotion to this grade is as per senjority within the

SoNdivision. Rule 38(3) has in fact no application in the matter

since the applicants are seeking promotion to the post of
hief Telephone .Supervisor, their :seniority has to be
37 : T R . . .

regulated as per Para 38(2) wherein it has been provided that

ﬁpygy will get hottom seniority.

'

6. We have perused these judgements and we find that the
implications  of letter dated 30.7.75 (Annexure -A/5) have

not heen discussed in the judgement dated 3.12.2001 -in OA No.
335/99(supra) relied upon by the resondents. Fven the other

~two judgements dated 23.3.2001 (supra) which have been

referred to by the learned counsel for the applicants were
not brought to the notice of this Tribunal while deciding the

case in 335/95 (supra). This issue regarding assignment of

seniority nullifying the Para 38 as envisaged in letter dated

30.7.75 (Annexure A/5) has been dealt with and adjudicated
upon in the aforesald Judgement dated 23.2.2001L. The learned

-counsel for the applicant’ has pointed out that the

- respondents have not given effect to the said letter dated

'3057.75_(Annexure A/5) so far and °. ‘requestdthat the OA may

" " be disposed of on the Ilines this Tribunal“has“dispoéed“of‘

e

i

& Others dated 23.3.2001 by "this Tribunal , convering up ™"



the OA No. 541/97 and 542/97 vide judgement dated 23.3.20N01.

The learned counsel for the respondents did not have any

serizus objection to the said request made on behalf of the -

learn=d counsel for the applicants.

7. We are of the considered opinion- that the ends of

- justice would be met if a similar direction is given to

the csspondents as has been done in the .cases of similarly.

situated persons by this Tribunal in OAs No. 541/97 and
‘542/97- vide order dated 23.2.2001. This would also be in
furtherance to maintain the judicial' consisteny. Thus we
pass the order as under :~'

We dispose of this OA with a direction to respondent
No,/ 2 to review the case of [the applicants,
S especially vis-a~vis the D.G.} P&T's letter ?p;
3 :\y257/124/7§~STB.I/7486 of 3N.7.1975 (Annexure A/5) and

i.f the applicants are held entitled to restoration of
-t Gl N

'gﬁ_heir seniority, consider and deeide the case of the
spplicant for promotion to the’ Grade TV in the .pay
&4 '

igégscale of k. 2000-3200 w.e.f. the date such promotion

has been given to' their junjors. Tf, however, the

crder. This direction shall bhe implemented within

four months of receipt of a copy ofi this order.

In the circumstances, there will .be no order as to

e costs. o . S
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applicants are not entitled o any benefit, they may )

be suitably informed through a reasoned and speaking



