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s. P. 7\ngirc:is son of .C:hri G.=ingA Vishnn .c:;h.=i.rma. agerl 

about 53 years, now a nays working as c::;r. Telephone 

Supervisor under the P.G.M.T.D. Jri.ipur. 

?. OA No. 414/2nno 

B.=inshinlvir J<;:nmhar son o-F <:::h;: :i. M0harlev Prasan ;:igec'I 

about c;3 years now a days working ris Qr. Telephone 

supervisor under the P.G.M.T.n. Jaipur. 

n.P. r.-:urdi.i'l son o:F. Shri Bhr.irat Mnl. ngc.cl abont SG 

years now a nays working as sr. Telephone supervisor 

. nncler the 1?. G. t,1. T. n. , cTF1.ipur. 

Onk:a.r Mal T'la:)."0k son of <:;hri Ghnshi L.::il 1'1riynk agerl 

;::ibout 40 yr.rirs now a <10ys worki.ng .::i.s c.r. · 'T'c:l ephono 

<:;upervi.sor unrlc:r thP P.G.~1.rr.n., ,Jriipur. 

s~ nA 1G4/7.nnn ---·----

r.c. ShaDni'l son of Shri Bhonrj_l.aJ. C:hrirma .=iged nhout 

c;1 yerirs now ri nriys working ris ~r. 

.c..:upervisor unrler the p. (-;. r1. 'T'. f). r ,Jaipur. 

G. 07\ No. 7.91./7.nnn 

;4 years now a rl.=iys working as c:r. 

.i-~upervisor unoer the p. 7. ~1. 'T'. T). r ,Jaipur . 

rr>r.lP.phone 

'T'12lephone 

. . . • i'.\pplicrints 
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Union _of . India ~hrough the Secretary to 

Government of Indiar Department 

Telecommunicationsr·New Delhi. 

the 

of 

Chief General Manager Telecom, Rajasthan 'T'elecom 

Circle 1 Sardar Patel Road, jaipur. 

3. Pri11cipal General ~1anager Telecom, 1..Taip11r District, 

,Tr.ti.pur. 

For the Applicants 

For the Respondents 

CORl\Vi 

. ... Respondents·~ 

Mr. S.K. -.Jain 

• Mr . L • N. Boss in OAS No • 

459/2nnn, 413/2nno and 414/2nnn. 

Mr. P. C. Sharma, Proxy .counsel 

for M~. Sanjay Pareek in OA.s No. 

462/2~nn, 4~4;2nn~ and 291/2nnn. 

f-lon'ble Mr. A.P. Nagrath, Member (Administrative) 

Eon'ble Mr. J.K. Kaushikr Member (Judicial) 

ORDF.R 

PER HON'RLF. MR. J.K. KA.U!=:H1K, M:F:MBF.R (.JUDTCT.7\L) 

·, 

s/r,hri S. P. i1.ngira s, Banshic'lhar Klimhn.r, R. 1?. Khurc'l ia., 

Onkar Mal Nayak, P. C. Sharma and Gopal Chand Sogan have 

filed their individual OAs No. 4~~;2nnn, ~14/2nnn, 4fi?/2nnn, 
' . 
,1.1_3;;:0nn, !J(-)Llj::?nnn and 7.gl//nnn respecJc.ively u/s 1. q of the 

Administrative Tribunal's A.ct, l.Q85. The cause of action are 

basec'l on similar question of facts and law with · inential 

prayers. Thus, we are deciding all these OA.s through a single 

order. i\ll the applicants have maoR . identical prayer, which 

is as under :- J 
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(i) That_ the impugned seniority list aated 30.4.19g7 

Annexure A/l he quashPd and set aside and the 

respondents he rlirecteci to reframe the senniority of 

the applicant on the b;::isis of length of service :rn 

the cricire.. 

(ii) That the respondents- be directed not to defer the 

·applicant from promotion to the post of Chief 

Telephone Supervisor on the ground of his transfer on 

request, under Rule 38 of the Manual. The respondents 

be also directed .to· consider t~e applicant for 

promotion on the above post -whenever the selections 

are held.-

That the applicant he declared to have been promoted 

on the posts of Chief Telephone super'visor from the 

juniors -are promoteo with al_l consequential 

benefits of pay fixation, arrear~,\ seniority etc. 

Any. other relief which this Bon 'hle _Tribunal 

he granted in favour of the humble 

to the facts of the case. 

2. The brief facts. of the case are that all the 

applicants were appointed to - the various aivisions of 

Rajasthan Circle under nirectorate of Pas~ & T~legraph. They 

were allowed their tr.?.nsfer f,rom their parent divisions to 

Jaipur division under Rule JR of Post & 'I'elegrriph Manual 
~--__. 

Vol. IV on datecl 10.5.7?., lfi.7 .. 71, ?.fi.?..-7J, 7.7.3.82, 1.8.8'1 

and 1.3.77 respectively. Since then they continue~ in Jaipur 
-- - - - - - --· - . 

-!. o-ivj,~ion. _At present they are employed .?.S Sr. 'J'elephon~. 

Supervisor. They have been alloweo tne benefits of O.T.B.P. 

on completion of lfi years and promotion 'under _.RCR .. ~cheme on 

completion of 26 years of service on the hasis of ent~y into 

the basic grade. F-Towever, when the quest.ion of promotion to 

the post of Chief 'Telephone -~uperv.isor cr.ime up for 

consicleration, the respon~ents have denied the same for the 

ren son thc-lt they lost their seniority_ in new chvision as 

they •.vere allowerl 'on request trr:insfer •· under Rule 38 of the 

Pc'i'l' Mannual Vol. JV, which inter-alia proviCles that in case a 

of a request transfer from one division to another, one wouln 

.!._I.:._ ••• ,,_ 

1, 



be placed bottom seniority in the new division. 

3. Tt has heen stated in the 07:\ by the applicants that 

as per Para 38(3) of P&T Mannual Vol. IV, if the old and the 

new ·1mit forms parts of a wic'ler unit for the purpose of 
promotion to a higher cadre, the . transferee (whether hy 

mutual exchange or otherwise) ·will retain his original 

senio:.city in the gradation· list of the wider unit ann the 

post of Chief Telephone Supervisor falls in the category of 

wider unit i.e. the Rajasthan Circle unit .. Thus there could 

be no loss of seniority. Further, it has been statea that the 

DOPT has issued a specific circular daten · 3n. 7. 7S ( L\nnexure 

"A/S) which lays nown the pr:ocedure for dealing. with the 

matter relating to determination of the seniority in case of 

telephone operators who got their transfer unner Para 38 

prior or after the formation of minor t~lephone cHstric~. 

Despite this, the respondent nepartment has issuea the 

impugned ':rradation list 2latec1 3fJ. 4. 97. A.s per this seniority 

list, the position of the applicants have. been shown much 

below to t.he persons, who were infact ]unior to them in the 

base gr~de. The seniority list h?S not. been piepared as per 

- --"--:-- ~rules~ Further there has been discrimination in as much 
p_CHHrJ'-. l . i . 

"'-c.;.._,..-,....-r-~ · t~ othc~r s irnilarly si tuatec'l persons have been grantec'l the 
"'.t:;;r -, .. ~ f:/ .,.,.,,... due\ 1~\1ef;i ts of further promotion to the post of Chief 

~ ( f.f?t Tele}Yl:t,-': e Supervisor and the applicants have been debarrec'l. 
'- ( V';..'tf ) : - ' 
0 \ ,.!lib.. 1 ' . -....., '{~Rene~ ... 

1 
es~~ app .. icatJ .. ons. 

t ), , . ~-
\\,\ "' _) ;;;, ' 

. "'- ...I. cb.'q ! '--".,,_ __ .....,,_,, \ __ ., 
• ...,,, 1 ,.-\"\..•ff .. 
<l:"'\..lfLtL'"'~. ' 

:..-:...-....:=;:::..:.-/.l:·:: .. -~.. ."A.11 these .. cases were .. admitted by. this Tribunal on~-

variou~~ dates and the notices were issued after admission. 

The responcients have filed reply and have controverted the 

facts and grounds mentioned in the O"As. It has been mentionea 

that granting OTRP. on completionn of Hi years· .of· service and 

ben0.fi t of promotion unc1cr RC-:R on comp let. i.on of ?. f1 years or· 

service aP:::o goyerned by cJifferent sets of rules in r.i.s much as 

the same are based on the length of service ana there is no 

effect of. P.=tra 38 of P&'T' Manm1;:il Vol. TV on the benefit 

under C)TBP anc1 RCR Schemes hut the case of ·promotion to the 

post of Ch].ef Telephone Supervisor is· a. different one and 

------~ -· 
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seniority rules -1aid··~aown- under··the ·said para applies .to the 

same as promotion. to Grade IV i.e. Chief Telephone .supervisor 

i.s hasea on Divisional seniority. 

S. We have heard the learned counsel for the partie~ and 

have very can~fully . perusen the records of the case. 'J'he 

J.earned counsel for the applicant has heavily relied upon 

the judgements passed in OAs No. 541/97 Gajraj singh vs. 

tJninn of India anct 542/97 Gaurilal Meena vs. Union of India 

& Others date~ 23.3.2001 by this Tribunal , convering up--·~· 

similar controvery .. On the other hana lea:i;:nea counsel for the 

rP.spondf~nts arawn our attention to the judgement oaten 

3.12.2001 in OA 335/99 M:S. Rawat vs. Union of In~ia & Others 

pr:isscrl by this 

. post of . Chief 

Tribnnril wherein .i.t hos been thr.tt the 

-.:::::.::::::::::::--......... that promotion 
__ ,,,,.- /\ d m · · -~ 

Telephone Supervisor. is
1 

Grade JV post ana 

to this grade is as per seniority within the 

38(3) has irl fact no application in the matter "'""10-\_,_, ... ,....._!JJ~:£·,..,., ~ivision. Rule .. -....,.. ,- r -...o , .-
(.,E:I r '°" . /i.. 

./! f \, ei,,; since the applicants are seeking promotion to the post of 
/-.. ( ..,....,..,. .~. . . . . . 

...., , -"{-,
01';"' 'Cb -:f Telephone SupervJ_sor, theu:· :seniority has to be 

0 l ~l'.i..;',t ) : 

.- \ ,,. ·: re~ulated as per Para 38 ( 2·) wherein it has been provided that 
~\. \><>1 J·; 
\;l \. ·' t:hE'.':V will get bottom seniority. 

'(< "" '· /: ..; 
• ..,,,. \-. J 

~'."''/, ,:-'- ·- -
·~....., .. ~.;~·....--· 
~· 

6. We have perused these judgements and we find that the 

implications_ of letter· dated ·30. 7. 7S (Annexure . 7'\/5) have' 

not beeri aiscussea in the judgement dated 3.12.2nn1 in OA No .. 

335/99(supra) relied upon "by the reson<'lents. F.veri the other 

-i ---:.t\:m judgements date<'! 23. 3. 2on1 (supra) which have been 

···--- .. _._ ··~ ~~-~-·· 

referred to by the lea.rne<'l counsel for the applicants were 

not brought.to the notice of this 7rihunal,while deciding the 

case in .335/95 (supra). This is:;:me regarding assignment of 

seniority nullifying the. Para 38 as envisagea in letter dated 

Jn,7.75 (7\nnPx1ir0 7\/C.,) lv1s hP.P.n rl0illf wi.th ;=mr1 ;=1cljuclicatec'l 

ur" 111 in tl1LC! Fttorer:;FJj_{J jucJgement elated :n.?.. ?Ofll. 'J'he learnecl 

·counsel for the applicant· has pointed out that the 

respondents have not given effect to the saia letter aated 

'30.7.75 (A.nnexure A/5) so far and reques-Wthat the OA may 

· be disposed of on the lines this Tribunal ··h-o:s ··· dispdsea -of -
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the Oi\ Ne. 541/97 and 54/./97 vic=Je judgement <'lated /.3.3.?.nni. 

rr.he learned counsel for. the respondents aid not have any 

serL:us objection to the SFticl request rnr.irle on hehriJ.f of the 

learned counsel for the applicants. 

7. vh.:! are of the considered opinion that the ends of 

justi•:::e would be met if a similar direction is gi vert to 

the respondents as has been done in the .cases of similarly 

situated persons b . Y this Tribunal in OAs No . 5l11/97 and 

·542/97· vide order dated 23.2.2n.n1. This would also be in 

furtherance to maintain the judicial · consisteny. Thus we 

pass the order as under :-

We dispose of this 07\ with a direction to res.ponaent 

No~ .?. to review the case of , the applicants, 

.· . . ,,:~~~,··.. especially . vis-a-vis the D. G. \ P&T' s letter fjq. 
. . '-"'<0-\ 'l'" ,....~s~ ~- . 

ff~~~r-r . :.Z(~ ... ~~ 257/124/74-STB.I/7486 o:f Jn. 7. lCJ75 (7\nnexure A/5) and 
f;i/~r· -;'~.:>.\\ .. - . J . ~ • l ld . J . . f JF . ...-.~·. ')\~:•\-t i:. 1e app1-icants are 1e enti t -.e.d to restoration o _ 

\

i ic.;.0'· <
1 

. '1fa~f ~))·~:.: )1eir seniority, consider and c'.lecide the case of the 
( r rG i::. ·1 . 

\'"% ~ ftib~: }~ .·. pplicant for promotion to the' Grade TV in the . pay ' ~) ~ . " !//. / . 
--~~.)'f' . /,:': w ~icale of Rs. ::rnon-3?.nn w.e.f. the c'late such promotion ' 
~~ ../~ ·-) .':} : 

-~~~~~~../Ji' has heen given to· their junim_·s. If, however, the 

at=plicants are not entit lec'l ·to any henefi t, they may 

be. suitably informed through a reC)soned and speaking 

o:r,der. Thi·s direction shall be implemented wi thi·n 

four months of receipt of R copy of this orc'ler. 

In the circumstances, there will : .be no order as to 

costs. ~-

(/ IJ I ,;,,.:=<.:,~· -

( ,J. K. KAUSHIK) 

MP.Mffl<:R ( ,J ) 

AHQ 

<1·r,·;i1_1 .. ', "1\Jt1d1cia1) 
r-.'. .. 1\ ! . i,, 'l'" .. Uo..:!Al.lh 

)· 

(A.P. NA.GRATH) 

MRMBER (A) 


