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3~; Principal General Man;nger, 
Telecom~: 

J ai pur District, 
Jaipur. 

re ~· by Mr. Manu Bhargava 

MJ Shalini Sheron for 
Mri Bhanwar Bagri 

MJ N.c. Goyal 

Respondents, 
in all the 4 OoAs 

Counsel for the respondents 
in o. A. No'~; 569/99 

C0msel for· the respondents 
in G. A. Nos. 48J/2000 
and 463/2000 

Counsel for the respondents 
in O.A. No-~ 461/2000 

CORAM The Hon'ble Mr~ Justice G,L. Gupta, Vice Chairman 

The Hon'ble Mr~'i Gopal Singh, Administrative Member 

Date -of o:rde r: ~"J, . o 6'1 · v 'v 

Pe .. -Mr. -Justice G .L. Gu_Eta 

-
OFOER 

In all above mentioned four applications identical 

question of law has arisen and therefore they were heard 

tdgether and are being disposed of by this conmon or:ier. 

2 j The facts have be en borrowed from o. A. No • 5 ff3 /99 
I -

Ajplicant was initially appointed as Telephone Operator 

in Jodhpur Division in Rajasthan Circle and was transferred 

fJdn Jodhpur Division to Jaipu~ Division under Rule 38 

0~ the P & T Manual Vo 1. IV on 10 •. 

11

.2. 70. 

I It is averred that at the time of transfer 

of the applicant seniority was maintained on Circle 
I I . 

basis and therefore the transfer of the applicant did 

Ji~e:s/e~{ affect his seniority; It is stated that 

~1~~~- .. / 
~,/ . .-



I 
. I 

. . . I . ~ 

· · ·.zd~;~:;. 
·T'~Y~~~,; 

" ' ' ~- l 
__:___:~T . 

I 

,. 

It is the rule of pre cede nee that if 

subsequently the Bench wants to take a different view 

th.an the one taken by the earlier Division Bench 

the mJtter should be referred to a largPr Bench. 

It seebs that the decisitJn in M.S. Rawa 's case was n:.,t 
:I -

brougMt to the notice of the Bench 

of s.J. ·Ah giras and others. 

hearing the case 
I 
I 
i 

12, Keeping in view of the o:t:'Cler passed in N1,S. 

Rawat 1 s case, \'lnich is a reasoned order, holding 
. I 

tr,>.at H>romotion to Gr. IV is to be made on division 

- · I. t b · th · · t · d' t· sen~on y as~s, ere ~s no occas~on ·o g1ve 1rec 1on 
I - -

to the respondents to re-consider the seniority 

of thJ app lie ants in the light of the D ,G. P 8. T 1 s 

lettet dated 30.7 ,75~-
13. · For the reasons aforesaid, we find no 

merit in these applications, \Ahich are dismissed 

vv:i.th mo order as to costs~' 

( l:lopal Sing{l ) 
Administrative Member 

/ 
v/ 

"- '-..:\ 
(G.L. Gupta) 

Vice Chairman. 
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Principal General Man.nger, 
T~ le com=.: . 
J ki pur District, 
Jlaipur. 

rep~· by Mr. Manu Bhargava 

Ms •' ?halini Sheron for 
Mr. Bhanwar Bagri 

Mr~· N.c. Goyal 

Respondents. 
in all the 4 OoAs 

Counsel for the respondents 
in D. A. No-~1 569/99 

Comsel for the respondents 
in O.A. Nos. 460/2000 
and 463/2000 

C0unsel for the respondents 
in O.A. No·!i 461/2000 

The Hon 1 ble Mr~ Justice G .L. Gupta, Vice Chairman 

The Hon'ble Mr~! Gopal Singh, Administrative Member 

Date -of orcl.e r: r~ , "[,'1 · v 'v 

Per- -Mr. -Justice G .Lq Gup_ta 

OIDER 

In all above mentioned four applications identical 
' 

question of law has arisen and therefore they were h1-: ard 

I t0gether and are being disposed of by this canmon order. 

2/ The facts have been borrowed from O,A._No~69/99. 
1\i~plicant was initially appointed as Telephone Operator 

Jn Jodhpur Division in Rajasthan Circle and was transferred 
I -
~~em Jodhpur Division to Jaipur Dh'ision under Rule 38 

0t the F & T Manual Vol. IV on 10 •. 2.70. 

/ It is averred that at the time of transfer 

r£ the applicant seniority was mai~tained on Circle 

basis and therefore the transfer of the applicant did 

not adversely affect his seniority~ It is stated that 



I 
I. 

-3-

the sen· ority of the applicant could not be changed 

for the purpose of his promotion to the higher cadre, 

as the lew unit was a part and. parcel of the vJider 

unit. ]tis the further case for the applicant 

that s e~i ori ty list (Annex. A,l) dated 30 .4, 97 was not 

ci rcul a Jed and it was also not got noted fran the 

applicant and the applicant came to know about the 

seniori t¥ list only when the orders of promotion 
I 

of. Shri ,.R. ~alai dated. 6.1.98 and Shri Gopi Ram 

Dh1r dated 16.·9~ 98 \4.€ ro lS sued. Accardi ng to the 

applicanJ both of them are juniors to the applicant 

and therfore the applicant has been deprived of 

the pranortion. Almost similar facts have been . I 

. stated in the other 3 D.As'~i i 

,~~·P.till~r.,,. The folloWing reliefs have been sought : -~ .--~ 1 ~"-h- .,.,_, I ~... ~·'"·!t 1. J .~ .i A'""~ ;;,.-

,. -~ I·'· '>.. 'I • 1• j/ / ;·:\ (J • ) '] • d • • • d 
~ 1_~·:;,'~.,.1".~~·~"3. :=:; 1 . lhatfhe lffiPU;Jne sen1onty hst ated 

/"""'4:.-:..~; . ... :~~~ cr 30~ 4. 97 (Annex. A.l) be q~as hed and set aside 'q\~~l,_,::.,-<: .. ···>··~;ana ~he .respondents be dn-ected to re-frame 
.. \. ·. 1 \~::1 ~ the seniority of litte applicant on the ·basis 

• ~. i>' ~. _.... \ . '£' -~,·- .:~}::::x~ of length of service in the cadre; . ·v;~>~;-r-;.- ,,,, 

1 ii) IT"hat the respondents be directed not to 
· defe rl the applicant from promotion to the post 

of Chief Telephone Supervisor on the ground 
of his transfer on request under Rule 38 · 

i of th~ Manual. The respondents be also 
directed to consider the applicant for 
promoclion on the above post v.henever the 
se le cti ons are held.;~ 

I 

iii) ~hat the aPplicant be declared to have been 
promot~d on the post: of Chief Telephone Supervisor 
from the date his juniors are Promoted vrith 
oll cohsequential benefits of pay fixation, 
arrear~, seniority etc. 

iv) AiL other relief which this Hon'ble Tribunal 
d-aems fit may also be granted in favour -:-f the 
humble·applicant looking to the facts of the case. 

V
) 
~~- v{ ---

. 

/' 
. ./' 
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3. In the reply the respondents 1 case is that 

the applicant v'las transferred from Jodhpur Divis ian 

to J1ipur Division at his own reqw:!st c:nd as. per the 

proJsions of Rule 38 of the P 8. T Manual Vol. JV 

he w1s given bottom seniority. The further case of the 

respbndents is that no person junior to the applicant 

h l . . . t• d f t• as ween g1ven prano 10n an no cause o ac 100 

has lrisen to the applicant; It is stated that the 

senibri ty lists dated 18~·1. 84 and 10·~'12 .97 were 
. :1 

not challenged by the applicant within the period 
I 

of limitation and therefore the application should 
I 

be dismissed as barred by limitation.- It is 

averbad that the promotional cad~ has been 

d · · I. 1· d d · · t d t· lVlS:Lona J.Se , •m sen1orl y •m prano :LOn cases 
I on 

are to be decided onlyLdivision basis and not on 

circle basis;! 

4. We have heard the learned counsel for the 

parties and perused the· documents placed on record. 

5. Mr. Jain, the learned counsel for the 

appLicants contended that the applicants' seniority 
I 

should be fixed on the basis of Rule 38 (3) of the 
I 

P & 1i Manual Vol. IV, read with Director General 
'I . 

of Posts and Telegraphs letter dated 30.7.75. Relying 

on tJe de dsion of this Tribunal in S.P. Angiras vs 

Unio~ of. India. and others and five other cases 
I 

( O.A. No~ 459/2000 and batch ) decided on 

l4.5J2oo2, the learned counsel contended that the 
I . 

_jJ~~~ 
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respondent~ e dire.cted to re-consider the :case of the 

applicants~!'· • 

6; On t e other hand, Mr. Manu Bhargava, Ms. Shalini 

Sheron and ~r. N.C. Goyal, learned counsel for the respondents 

contended tfat the applicants case is to be governod by 

Rule 38(2) or the .p & T f·1anua1 Vol. ·IV and not by Rule 

38(3): The~ rel1ed on the case of M.S. Rawat vs. 

Union of In~ia ( O.A. No; 335/99 and 4 o~her DAs.-- decided 
., I 

on 3.'12.2001.) by this Bench of the Tribunal. Their 

main conte~tion was that the application~ have been 
~ . . 

filed afte~ the expiry of-the period of limitation and 

therefore Jhey shoufld be dismissed on the ground of 

limi ta tio n'J'-

1

:1 
~ -_, __ 

.. ~:~_?>\:~~~~~~~:: /;_\ 7. We rave given -the matter our thoughtful consideratio(;l 

I:~. J '" · ·• · '.;·~;'1,:·-i,~s- alread~~~ stated, t~e ~elie~s claimed in these OAs is 

{<: ::::]l~•., .·~) ~'r::n q~::: 'f~ At::;>·:::~:: t~a: ~::1:: t:: ::: ~;::~ a~: ·is 

I \ . ·,._" -:<%\'o.A. ~oa dfo!2000, 461/2000 Jnd 463/2000 were filed 

on 25~-g. 2~~0~. 

i 
I 
! 
I 

I 
I 

I ., 

S~c · 21 of the Administrative Tribunals Act, 

1985, pro1li:es period of limitation for filing 

· applicati · ns under the Administrative Tribunals Act.· 
I 

I 

,It is prorided that an application can be filed 

·.against a~~ final order within a pe:J;iod of one year from 

:::e ~a ::ar:::u ::::1.::::: i :: ::::. u .: 0 p~:: i :~::· n t 
on 30.4.~t; All these four applications have been 

filed mu~h after the expiry of one year and therefore 

] 
./ ;':~· 

- ,\" 
/' 
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they are liable to be dismissed on the ground of 
I 

limitation alone, 

point out 
8. It is significant to L · that the applicants 

have not filed Misc. Applications for condoning 

the delt in filing the O,As. Their Lordships of the 

Supreme Court have held in the cases of 

Se cre_!.pry to Government of India and others vs ,_ 

Shivrain IMahad\.1 Gaikwad ( 1995-(30)-ATC-635 ) and 
·I 

Ramesh -~hand-Sharma vs. Udham Singh Kamal and others 
. I 

( 2000-SCC-(L & S)-53 ) and in Director of Sett)-ement 
, I 

and othEns vs~: D. Ram Prakash ( 2002-(1)-SCSW-91 

that thk Tribunal should not decide the case on 
- I 

merits if the application is not filed within .. l 
:: the penod of limitation and condonation of 'delay 

j: is not ;kought. That being the legal position, 

·.these alplic.ations are liable to be dismissed as 
I 

barred by limitation~;! 

9. Even on merits, t~e applicants cannot succeed. 
! -

It is tre case for the respondents in the reply that 

the promotional cadres have been divisionalised and 

seniority_ and promotion matters are to be decided 

on division based seniority and not on circle based 

seniority. The applicants have not filed rejoinder 

·rebutting the ave:onents made in the reply that 

pranotJon to Grade IV are to be made division-wise·~ 

10. If the promotions are made division-wise then 

sub-n1]e · (3) of the Rule 38 cannot apply for the purpose 
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of prcmotion to the post of Chief Telephone Supervisor 
i 

In the case of M.S. Rawat, (supra) _:Lt has been clearly 

·held by a division Bench of this Trf;u~a\hat prcmotions 
- '! 

to Grade IV are only division wise a~d sub-rule (3) 

of Rule 38 of the P & T Manual Vol. IV is not 

applicable to such matters. It has been further 
I 

held in that case, that the employee had c_ome to 

. Jalpur Division on his ov1n request and therefore 

he could be placed at the bottan of the seniority list, 

There is no cause for us to take a view different. 

.... tcho~rsne the one taken by the Division Bench in M.s. Rawat' ~­
(supra) 

11. As to the case of S. P. An gi ras, cited by 

tne learned counsel for the applicants, it may be 

-'~~:::;:-~ potl·nted out that the case was not decided on merits. 
-·:r;~unlfti;~ ''"· : ~~l 'rr!-~<7(/j_. 'llhat was directed in that case is that .the matter 

I. J. Zfi . J r~~ c9 I 
<.1 r,["-.,'-. ll !,.r.~ A b . d . . .c th D G p 0 T I 1 tt If.~,-~ --\,.I.V•...-" ·,., "· a'lf e revJ.ewe J.n VJ.ew O.L e • -. e:. S e er 
-.. i~ .... -4.:--.... ,!t-~:;'f=--~~..,fl a- I -

%~·\;\JI . ...._--:~~;' ·-;~~ 5 arted 30~"'7-.·75, It is significant to point out that 
-~ ' t ~ \ ~"~. ~-~.// fl.J 1 ..... l - .,, -.. 

i$-d.',::· · .. J.~~ that order was passed on the concession made by the 
"~'b:".·-~ 
~~~- - learned counsel for the respondents •. This fact 

I 
I 

is evident from the observations made at para No. 6 

of the order~ 

Incidentally, it may be observed that one 

of the Hon' ble Members, ·who had disposed of the 

O.~. No. 459/2000 ( S .•. P. Angiras-supra) was also 
I . . 

a Member of the Division Bench which had decided 

M.!s. Rawat's case. ( O.A. No. 335/99-order dated 

3.12 .2001); 
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It is the rule of pre cede nee that if 

s~se9 ently the Bench wants to take a different view 

than ,he one taken by the earlier Division Bench 

the matter should be referred to a largPr Bench. 

It se+s that the de cis ion in M, s. Rawe_ .'..e:sase was n :;t 

brought to the notice of the Bench .hearing the case 
I I 

of s.11. Ah giras and others. 1 

12. Keeping in view of the oJxler passed in Nl.S. 

Rawat 1
1
s case, v.Jnich is a reasoned order, holding 

. I 
t_R.at wromotion to Gr. IV is to be made on division 

· I. t b · th 0 0 t · do t· sen~or~ y as~s, ere ~s no occas~on ·o glve ~rec ~on 

I -
to the respondents to re-consider the seniority 

of thl app lie ants in the light of the D ,G. P 8. T 1 s 

lettel dated 30.7.75~ 
13. . For the reasons aforesaid, we find no 

merit in these applications, v-.hich are dismissed 

vvi th no order as to costs~: 

( l..:lopal Singtl ) 
Administrative Member 

/ 
v 

jsv. 

"· ~ 
(G.L. Gupta). 

Vice Chai im an. 


