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1. . OA NO. 459/700~ 

!) . • 

s .. P. i;n.giras so11 of Shri GA.nga. Vish11l1. s11arma · ageci 

'about 5_ 3 y_ears, now ~- c'l.ays_ i-vorking as .c::r. Telephone 

~upervisor.under the P.G.M.T.D. Jai~ur. 

about r.;3 years now .::i. days working as c::_r. Telephone 

.c::upervi.sor nnoer the P .G. M. 'T'. n. ,J;:d_pur. 

fr1\ 1,10. 1fi7/?nnn 

H.P. ·Kur(Ha son of C::hri Flhr3.rat MCJ.l ngecl about Sr.­

years now F.l rlays working ris C::r. Telephone C::npervisor 

nnrlcr the P.G.n.'l,.n., ,Tn.i.pur. 

n?\ T''o • .. !.::.l3/:?.nnn 

Onkrir Mal T'1C1y0k son of Shr.i. C~hrish:i. Tr.::il Pnyrik AgC'.cl 

r.ibout tj.C) y0.:::rs now .:::i flci.ys \vorki.n9 ,-:i.s Sr. 'T'P.lephone 

supervisor nnc'lcr the P.G.M.'1:'.n., lJriipur. 

s~ OA 4G4/2nnn 

P.C. Sharma son of Shri RhonrilAl C::harma agea ahout 

S::I yerirs now a rlriys world_ng ris .c::r . 

. c::upcrv.i.c;or nnr'IPr t:.hc f'.r::.f'1.'T'Jl., ,Jaipur. 

G. 07\ No. 7<:n_/7nnn 

r.;4 years now a Clays working as sr. 

supervisor unfler the P.:;.n.rr.n., ,Ja.ipuc 
,· 

TRlephone 

..•. r>.pplicants 
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Un.ion . of Inc'l ia through the .Secretary to the 

Government of Inclia, Department of 

'T'elecomrnunications,·New Delhi. 

:<. Chief General Manager Telecom, Rajasthan 'T'elecom 

Circle; Sardar Patel Road, jaipur. 

3. Principal Genera 1 Manager Telecom r Jaipur District I 

Jaipur. 

For the.Applicants 

For the Respondents 

. .•• Respondents. 

Mr. S.K. Jain 

Mr. L.N. Boss in 01.\s No. 
459/20nn, 413/?nno and 414/?nnn. 

Mr. P.. C. Sharma, Proxy counsel 

for Mr. Sanjay Pareek in 01.\s No. 

462/2hnn, 4fi4/2nnn and 29l/20nn. 

Mr. A.P. Nagrath, Member (A.CJministrative) 

Mr. J.K. Kaushik, Member (Judicial) 

ORD:P,R 

PER HON' BLP. MR. J. K. Ki'.\U.C::HT.K, MP.MB."RR ( ,J1JDTCV\L) 

., 

S/Shri .S.P. i\ngiras, Banshidhar I<umhar, R.P. Khurdia, 

Onkar Mal Nr.i.yak, p. C. Sharma and Gopal Chand Sogan have 

tiled their .individual OAs No. 4~0/2nnn, 4lA/?nnn, 4~?/2nnn, 

n.J/2onn, !Jfi4/.'.'.nnn Anct 2cn;::>nnn respectively u/s 1. q of the 
/.---

7\drninistrative 'rrihunA),.'.rs~Act~ 1.ClFVi. 'T'he cause of action are 

hascn on s:i.milr.ir cju~st.i.on of facts and law with ioential 

prayers. Thus., we a:i:-e deciding alJ these OA.s through· a single 

order. All the appl':Lcants have mao'"! identical prayer, which 

is as unrler : --
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(i) That the impugned seniority list aatea 3n.4.1997 

7\nnexure A/l be qurished and set asiae ana the 

respondents be directed to reframe the senniority of 

the applicant on the basis of length of service in 

the cadre. 

( i.i.) That the responrlents be directed not to def er the 

~pplicant from. promotion to the post of ~hief 

Telephone Supervisor on the ground of his transfer on 

request, under Rule 38 of the Manual. The responoents 

be also airectea to consider the applicant ·for 

promotion on the .=i.bove post whenever the selections 

are held. 

That the applicant he declared to have been promoted 

on the posts of Chief 'I'elephone Supervisor from the 

juniors are promot~a ·with all consequential 

Jenefits of pay fixation, arrear~,\ seniority etc. 

Any other relief which this Hon 1 hle Trihunal 

c9":ems fit may also he granted in favour of the humble 

applicant, looking to the facts of the case. 

2. The brief facts of the. case are that all the 

applicants were appointed to the various divisions of 

Rajasthan Circle under nirectorate of Post & Telegraph. They 

were allowerl their tnmsfer from their pa.rent divisions to 

Jaipur division under Rule 38 of Post & 'I'elegrr.iph Ma.nual 

Vo1. IV on dateo 10.5.72, 16.2.71, 26~2.71, 27.3.82,,. l.8.8S 

;m(J l.. 3. 77. respectively. SincP. then they continuen in lTaipnr 

Divi,s i.on. .7\t present they are employed as Sr. 'T'elephone 

Supervisor. They have· been allowe0 the benefits of O. 'I'. B. P. 

on completion of Hi years and promotion under RCR .. <:;cheme on 

compl.cti.on of 26 yenrs of service on the hasis 6f entry into 

the basic grade. f!owever, when the question of promotion to 

the p::>st of Chief 'Telephone Supervisor came up for=.-::.--:::_ 

consirieration, the responnents have denied the sa.me for the 

reason that they lost their· seniority in new division as 

they were allmverl 'on request tr.:=msfer •· unc'!er Rule 38 of the 

J?C',T Mannual Vol. J"i(, which inter-alia provides that in case a 

of a :cequest transfer from one aivision to another, one wouln 
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be placed bottom seniority.in the new division. 

3. T.t has heen stated in the 01-\. by the applicants that 

as per Para 38(3) of P&T Mannual Vol. IV, if the ol~ and the 

ne\v ·unit forms parts of a wic'ler unit for the purpose of 
promotion to a higher cadre, the transferee (whether hy 

mutuc:il exchange or otherwise) ·will retain his original 

sen i.o:r-ity in the gradation list of the wider 1Jnit an<'! the 

post of Chief Telephone supervisor falls in the category of 

w:i.a0c un:i.t i.e. the Rn ja.stlvrn \.ircle 11nit. 'T'hns there could 

be no loss of seniority. Further, it has·been stated that the 

DOP'T' has issued ~ specifib circular datea 3n.7.7S (1-\.nnexure 

7\/S) which lays c'lown the procedure for aea ling_ with the 

matter relating to determination of the seniority in case of 

telephone opera.tors v.iho got their tr an sf er unoer Para 3~ 

prior or after the formation of minor t~lephone clistricts. 

Desp:L te this, the responcl.ent nepartment has issuec'l the 

impugned gradation list aatea. 30. 4. 97. 7\s· per this seniority 

list f the position of the applicants . have been shown much. 

below to ·the persons, who were infact junior· to them in the 

base grade. The seniority list has not been prepared -as per 

-:;:::.~;::J;:ti;~rules. Further there has been discrimination in as much 
,/'·,,.~ (j.-.rr .T"' ·: • 

. / ~~r r--§~=("'"-t'.~~ • . ther similarly situatec'l persons have been grantee'! the 

. <Jf~ (' _a.ue JJ.. ~~~·-·~_ts of further promotion to the post of Chief 
CL> ""f'J"""' ] . ·. -~ \ . 1 . . 
~ ( ·-~A3ie __ epno:11 _·supervisor and the app icants have been clebarre<'I. 

(:~~fi!. \ . 
( \" 1 1~J· ( -;-·' ' I 

'O \ ~nee ·1rc; e applications . 
..-::.. ~ )<v.: ! .~ '"o"" "-·' ·~ '1.""" .. . ...I.)~, '* ";.;-.;;.,,: _; ..,,.,,, ., ., . ___ ___,, '" 

'i..'t.._'::•ipL;r i r... \.·\C">'.,' 

.;-.--,----4·-., AlJ these cases were aami tte<'l by •. this 'J'ribunal on 

various dates ana the notices were issued after admission• 

The responcients hav~ filerl reply anc'l have.controverted the 

facts and grounds mentioned in the OAs. rt has heen mentioneo 

thF.J.t granti.ng OTBP on completionn of l(:) years· of· service ana 

benefit of promotion unoer RC:R on completion of ?.fi years o-f 

service are goyernea by different sets of rules in F.J.S much as 

the same.are based on the length of service and 'there is no 

effect of Para 38 of P&T Mrinm1al Vol. TV on the henefit 

under CTBP arn'l BCR Schemes hut the case of promotion to· the 

post of Chief 'J:'elephone Supervisor ·is a. different one and 
' 
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srniority rules L:iid clown uncler the srtid L)F.J.ra npplies to the 

same as promotion to Grade IV i.e. Chief Telephone .supervisor 

is baserl on Divisional sehiority. 

~. We hAve heA.rd-- t:he· Tecirnec1 'counsel for the parties anc1 

have very can~fully peruserl the records of the case. The 

.le..=irned counsel for the applicant has heavily relied upon 

·the judgements passec'l in 07\s No. · 5Ll 1/97 Ga.jraj singh vs. 

CJnion of India ·ahd 547/97 Gaurilal Meena vs. Union bf India 

· f} Other~ dated /.3. 3. ;wnl. by this Td.bunF.J.l convering up 

similar controvery. On.the other han<'I learned counsel for the 

responoE-mts c'lrawn our attention to the judgement c'.la.tea 

3.12.2001 in OA 335/99 M:S. Rawat vs. Union of In~ia & Others 

Eassec1 by this Tribunal wherein it has he en said that the 

post of Chief Telephone' Supervisor is Grade IV post ana 
I 

thrtt promotion to this grade is seniority within the 
--·-=-.-.--

_,<~ -· .. · -,-- -<· .. 
. ,:;;·.'~.omin'str·. 
/.~< ~ , _,-/'~--:.li~c/,'1-/ 
'/•/ ...._<."¢-(,. -., ,,, 

;· .' -<> ( \ c ). 
(f ,· r-(Jy' \ ~ 
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division. Rule 38(.3) has in fact no application in the matter 

anr! since the F.!ppl.icants c=tn:~ seeki.ng. pr,omotion to the post of 

Chief Telephone Sripervisor, their :seniority has to be 

r8gulated 85 per Para 38(2) wherein it hai heen provided that 

will get hottom seniority. 
.: .c; ·:~.-. ·{ I \'.: 
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;,· 6. We have perused these judgements and we find that the 

implications of letter dated 30. 7. 7 S ( Anr'lexure . "A/5) have 

not heen aiscussed in the judgement dateci 3.12.2nn1 in OA No. 

335/99(supra) relied.upon by the resonnents. Even the other 

<tym judgements dated. ::n.3.2nn1 (supra) which have been 

referred to by the. learned counsel for the applicants were 

not brought to the notice of this ._Trihunal while a.eciding the 

case in 335/95 (supra). This is!_:me regarding assignment of 

seniority nullifying the Para 38 as envisaged in·letter c'latea 

](I - 7 - 7 5 ( l\nnPxnre 7\/5) ha S heen neaJ.t WJ.th an(J F.Jojudica.ted 

upon in the aforesaid judgement dated ?.3.2.2on1. The learneci 

counsel for the applicant has pointed out that the 

respondents have not given effect to the saicl letter c'lated 

30.7.75 ("Annexure A/5) so far and requestr.Jthat the OA may 

·be disposed df on the lines this Tribunal has disposed of · 
~ . 
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the 07-\. No. 541/97 a.no S4?/97 vioe juc1gement natea 23. 3. ?.nni. 

The learned counsel for the respondents aid not have any 

serious objection to the said request made on hehalf of the 

learned counsel for the applicants. 

7. ·we are of the considereo. opinion that the enCis of 

justice would be met if a similar direction is given to 

the respondents as has been done in the 

situated persons ·by this Tribunal in 

-cases of similarly ' 

OAs ·_No.. 5.4.1/97 and 

542/07 v.Lde order dated ?.3.?..2n.rn. This would .·also be in . 
~-

fm~therance to maintain the judicial ·consi.steny. · Thus we 

order as under :-

We dispose of this 07-\. with a direction to respondent 

no. ?. to review the case of· the applicants-r _,,, 
eEpecially vis-a-vis the o. G. \ 2&T' s letter ·No·: · 

257/124/74-STB.I/7486 of Jn.7~1975 (Annexure A/~)~ana 

if the applicants are held e~1ti tled to res_torat±-oA~; of 
• ' I ... • 

their seniority, consider and decide ~he case oi lhe 

applicant for promotion to th~· Grade TV in·the.pay 
, 

i::cale of Rs. 2non-.::Pnn w.e.f. the c'late such promotion 

h.::i.s been given to their 
, 

juniors. the Jf, however, 

applicants are not entitlec'l to any benefit, they may 

be suitably informed through a reasoned and speaking 

c·rder. Thi·s ·direction shall be implemented withi·n 

fou~ months of receipt of a copy of this or~er~ 
.,._.__, 
...... '<~ 

In the circumstances, there will .be no order as to 

costs. 

------------------- --~-. ,• 

i'./ /,I '-~~::,,·- -

(J.J\. KAUS'i:IK) 

MEMBER ( J:) 

A.HQ 

"'·' - - -,,-·-· 
(A.. P.. NA.GRA.TH) 

MRMBER. ( A.) 
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