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FP..F:~ CO:CY U'i'-JDER TIIT:_ '= _ ]_'}; 
OF C.A.T. (PROCEDURE) RULE.S 

CENTRAL .ADMINISTRATIVE TRIBUNAL 
JAIFUR BENCH JAIPUR 

G~'igi al Application Nos. 569/99, 460/2000, 461/2000 
and 463/2000 

Jiv .laj _ingh, · 1 

S/ o :;h ri IRagh~l!ath Singh 
1 

work~_ng as Sen~ or Telephone 
Supe::-visdr, under P .G.M.T .D. 
Jaipur 

K .G. Raboani 
S/o Shri IK.G. Hussain 
working as Senior Telephone 
Supervisdr,- under P.GJA.T.D. 
Jaipur 

Si t,a Rarn Jan gid 
S./o ShDj Bhonri Lal 
work:i.ng as Senior Telephone 
Super.visd>r, under P.G.M.T .D. 
Jaipur 

B.L. Pareek 
S/o Shri IR.;m Nath Pareek 
working as'! Senior Telephone 
Supervisdr' under P.G.M.T • .D. 
JaipL r 

Applicant in O.A. 
No.' 569/99 , 

Applicant in O.A. 
No. 460/2000 

Ap~licant in O.A. 
no. 461/2000 

" Applicant in O.A. 
No. 463/2000 

rep. by Mr. S .K. Jain Counsei for the 'applicants. 

- versus .. 

L The Lfnion of India through 
the Secretary to the· Governrilent 
cf I~dia, Department of Telecommunications 
~.;3w Delhi 

I 
2~: Chie~ General Manager, Teleccm, 

F::Jja1than Telecom Circle, 
S n'Clar Patel Road, 
J . 1 . Res_pondents. 
a~ pur; 
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3;.i Principal General Manoilger, 
Telecom.~ 
Jaipur District, 
J aipur. 

re'R. by Mr. Manu Bhargava 

Ms.~ Shalini She ron for 
MrJ Bhanwar Bagri 

Mr. N.C. Goyal 

Respondents. 
in all the 4 O.As 

Counsel for the respondents 
in o. A. No'~; 569/99 

Counsel for the respondents 
in G.A. Nos. 460/2000 
and 463/2000 

Counsel for the respondents 
in o.A. No~ 461/2000 

CORAM : The Hon 1 ble Mr.· Justice G .L. Gupta, Vice Chairman 

The Hon'ble Mr~ Gopal Singh, Administrative Illember 

Date -of otde r: :-~ , "'f\ · v 'v 

Pe1r- -Mr. -Justice G .L:. G,!:!Eta 

-OIDER 

In all above mentioned four applications identical 

question of law has arisen and therefore they were heard 

tJgether and are being disposed of by· this ca-nmon oiDJ~r. 

2. The facts have been borrowed from O.A •. tJ_E~g_sij...2.2. 

A~p-licant was ini tiall;appointed as Telephone Operator 

i~ Jodhpur Division in Rajasthan Circle and was transferred 

tkcm Jodhpur Division to Jaipur Division under Rule 38 l . . . . 
OI the P & T Manual Vol. IV on 10~·12.70. 

It is averred that at the time of trans£ er 

o!f the applicant seniority was maiqtained on Circle 

blasis and therefore the transfer of the applicant did 
! 

not adversely affect his seniority;; 
j 

It is stated that 
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the selority of the applicant ·could not be changed 

for the\ purpose of his promotion to the higher cadre, 

as the new unit was a part and parcel of the vvider 
I 

unit. It is the further case for the applicant 

that.setority list (Ann•?X. A.l) dated 30.4.97 vJas not 

circula~ed and it vvas also not got noted f rem the 

applican\t and the applicant came to know about the 

seniority list only when the orders of promotion 

of Shri ~. R. Balai dated 6.1.98 and Shri Gopi Ram 

Dhir dated 16.9.98 wa~ issued. According to the 

applicani both of them are juniors to the applicant 

and therJfore the applicant has been deprived of 

the praJ\tion. Almost sim~ lar facts have been . 

stated ~n the other 3 O.As;.~ 

~.,_;The follovving reliefs have been sought : 
' ~. \ . 
; i~J.) 1i\hat tile impugned set1iori ty list dated_ 

1 ·-;t30.4.97(Annex. A.l) be quashed and set as~de 
· _-- >,.!and the respondents be directed to re-frame 
\ ~;~>/·the s\eniority of \llle applicant on the basis 

· '· ·. · :··. / of length of service in the cadre;· 
.--..::·~ .... , .. ~~·~~ 

- ,.-- ii) That the respondents be directed not to 
dafer\the applicant from promotion to the post 
of Chief Telephone Supervisor on the ground 

I 
I 

I -, 
1-_...J 

of his transfer on request under Rule 38 
of th~ Manual. The respondents be also 
directed to consider the applicant for 

I . 

pranotion on the ·above post \\henever the 
se le cti ons are held;: 

\ . 

iii) fhat the aPplicant be declared to have been 
promot~d on the post: of Chief Telephone Supervisor 
fran tpe date his juniors are pronoted With 
Jll co~sequential benefits of pay fixation, 
arrears,· seniority etc. · 

iv) ~y other relief 1Nhich this Hon'ble Tribunal 
deems lit may also be granted in favour of the 

. h~ble applicant looking to the facts of the case, 

(~,~/ 
/ 

I_/'/ 

I 

\.~/ 
/-
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3. In the reply the respondents 1 . case is that 

the applicant was transferred from Jodhpur Division 

to Jiiour Division at his own request ~nd as per the I . . 

provisions of Rule 38 of the P & T Manual Vol. I;J 

he w1s given bottom seniority. The further case of the 

respbndents is that no person junior to the applicant 

has ~een given pranotion and no cause of action 

has 1risen to the applicant~ It is stated that the 

senJrity lists dated 18.1.84 and 10~12 .97 were 
I 

not chal-lenged by the applicant within the period 
I 

of limitation and therefore the application should 
I 

be dismissed as barred by limitation. It is 

averbad that the promotional cadre' has been 

diviJionalised, and seniority and pranotion cases 

are io be decided onlyfgivision basis and not on 

circle basis.' -

4. We have heard the learned counsel for the 

parties and perused the !documents placed on record. 

5. Mr. Jain, the learned counsel for the 

appl:i!cants contended that the applicants 1 seniority 

shou+ be fixed on the basis of Rule 38 (3) of the 

P & Tl Manual Vol. IV, re.ad ;vith Director General 

of .Frts and Telegraphs letter dated 3o. 7 .75. Relying 

on thle decision of this Tribunal in S.P. Angiras vs 

Union of India and others and five other cases 

( 0.,. No. 459/= and batch ) decided on 

l4.5.Q002, the learned counsel contended that the 
I 

//j_c ~ . 
(.//(J"~ ~,---

. __ .. ...------



I 
I 

' J ~s-

i 

responden ·.~ _be directed to re-consider ·the ·case of the 
:U 

applicant~:~'· 
. I 

I 

6. On the other hand, ~1r. f·1anu Bhargava', f~s. Shalini 

Sharon ahd Mr. N.C. Goyalj learned counsel for the respondents 

contended that the applicants case is to be governed by 

Rule 3~(2) ,of the P & T ~lanual Vol. IV and not by Rule 

38(3): They relied on the case of M.S. Rawat vso· 

i· Union of Jlndia ( O.A. No. 335/99 and 4 other OAs- deCided 

on 3~:12.2101) by this Bench of the Tribunal~ Their 

main cant ntion was that the applications have been 

' filed after the expiry of the period of limitation and 

therefore they shoilild be dismissed on the ground of 
-~:. 

i limi ta tio ;t. 

.. 
· 7. We have given the matter our thoughtful consideratiog 

As:alrea~y stated, the reliefs claimed in these OAsis 

. ~.: ... ~.--=-:--- for quashing theseniority list dated 30.4·~;97:-, It is 
·~ . -,~~--:~~-1~~--_:;~~~~-f~·c ~ -. ·-
; ... -· ·· . , . . :>, · >.·.·\~seen that lo. A No. 569/99 was filad on 26.11. 99 and 

~:~~~: ;:_~.'>::-_,· .,.-~;~· -c~j;o.A. Nos 460/2000, 461/2000 and 463/2000 were filed 

1 (;.~:¥:,.,../i~l\' ~-;--~;---,'on 25._9 ~20 0 · 
• .,. , ~ y •• • • .-: / ::;.~ ~ • • I . • 

\,'(_>,~~.:::~~~··_.~iJ:·;/ Sec:· 21 of the Admin~strative Tribunals Act, 

''"~- _______ ....,.,../ 198~, provides peri6d o-f limitation for filing 

_J applicotio. s_ under the Administrative Tribunals Act~ 

It is provided that an application can be filed 

against a :final. order within a period of one year from 

the date s ch final order is made. In the instant 

case, the impugned seniority. list was published 

on 30.4.97; All these four applications have been 

filed much after the expiry of one year and therefore 
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they are liable to be dismissed on the ground of 

limitatirn alone. 

8. ]tis significant 
point out 

t o L that ·,:he a pp li cants 

have not filed Misc. Applications for condoning 

the dela~ in filing the O.As. Their Lordships of the 

Supreme Court have held in the cases of 
I . 

Se cE_etar;v to Government of India and others vs. 

Shivram Jahadu Gaikwad ( 1995-(30)-ATC-635 ) and 

Ramesh .cJand-Sharma vs. Udham Singh Kamal and others 

( 200Q...S~C-(L& S)-53 ) and in Director of Settlement 

and-others vs;· D. -Ram Prakash ( 2002-(1)-SCSW-91 
I 

that the if ribunal should not decide the case on 

merits if-the application is not filed within 

the period of limitation and condonation of delay 

J is not sohght. That being the legal position, 

~""'lil~::r.~"~_J,,, I . . .. ,~\:~':~f.:~~-~-._if>'_i,.. these apphcatlons are liable to be dismissed as 
I ~t'· .-;;:n~ ~.~ r.{::.;;. f) .r 

f .,_ '~;:, .• ,~\·! -:_/l)'f~ ,.,. 
/ ~~:· ;'·<\.\~·;/0 "'' -& arred by limi tation•': 

(~,~~}~~~;~. Even on merits, the applicants cannot succeed. 

'~" It is the case for the respondents in the reply that 

the pranoiJional cadres have been divisionalised and 

_.) seniority and pranotion matters are to be decided 

on division based seniority and. not on circle based 

seniority. The applicants have not filed rejoinder 

rebuttin·g the aveiinents made in the reply that 

prcmotion to Grade IV are to be m<ade division-v .. d.se~ 

10. If the promotions are made division-wise then 

sub-rule (8) of the Rule 38 cannot apply for the purpose 

~~ I 'J/ _ .. /~3\)' QJ -~ / / :\ I _,/'~-
- //\ . ~ 

-/ .)./ 
,___,__.- . 
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of1 prcmotion to the ·post of Chief Telephone Supervisor·, 
I 

In the case of M ,S. Rawat, (supra) it has been clearly 

he 1 d by a division Bench of this Tr~bu~a\hat prcmotions ... 

apJPlicable :to such matters. It has bee·n furthe J.' 
I 

held in that case, that the employeejhad come to 

Ja1pur Div~sion on. his O'tli1 request ahd therefore 

he I could be placed at the bott:om of the seniority list. 

Thfre is no cause for us to take a view different 

than the one taken by the Division Bench in M.S. Rdwat's 

carle (supra) 

ll· As to the case of S.P. Angiras, cited by 

th~ learned counsel for the applicants, it may be 
j .. 

po~nted out that the case was not decided on merits.· 

'im1t was directed in that case is that the matter 

mat be teviewed in view of the D .G. P .& T' s letter 

dard 30~"7 .-75. It is significant to point out that . 

th t order was passed on the concession made by the 

le rned counsel for the respondents. This fact 

·is evident from the observations made at para No. 6 

of the order~ 

Incidentally, it may be observed that one 

of, the . Hon 1 b le Membe ~s, who had disposed of the 

o.
1

• No. 459/2000 ( S.·~.P. Angiras-supra) was also 

a ~jember of the Division Bench which had decided 

M.$. Rawat's case. ( O.A. No. 335/99-order dated 
I 

3.12 .2001). 

/ 1; l . -----· 
l // ~~.o\~~~~-·;/---··-----

_/\(_- /\X [/ 
._.-:.--..-;/ . 
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It is the rule of pr-ecedence that if 

subsequen ly the Bench wants to take a different view 

than the bne taken by the earlier Division Bench 

the mattek should be referred to a larger Bench. 

It seems khat the decisi'Jn in M.S. Rawat 1 s case was n::~t 
brought to the notice of the Bench hearing the case 

of S.-P.! ~Ahgiras and others. 

12. 'Jeping in view of the order pas sed in ~· 
Rawat• s dase, vlnich is a reasoned orde rl holding 

that proJotion to Gr. IV is to be made. ~n division 

seniorft~ basis,. there is no occasion to give direction 

I . 
to the respondents to re-consider the seniority 

of the atp licants in the light of the 0 ,G. P & T 
1 
s 

letter dkted 30.7. 75 • 

Flr the reasons aforesaid, we find no 13. 

merit in these applications, v..hich are dismissed 

with no rrder as to costs·' 

t ... 1· ~iJ. ) , G9pal SinY'' 
Administrative Member 

/ 
/ 

jsv. 

----- ~ 

(C,L. Gupta) 
Vice Chairman . 


