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- > IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; JAIPUR BENCH, JAIPOR
'0.A.No. 455/2000 " . pate of order:. t;‘gj)tnﬁ
Sri Lal, S/o ‘Sh.Latur' ji, R/o Near Rly. 'Station’

; . Kapren, Teh.gaishu Raipatan, Dist.Bundi.
. . . . '. . . \. 4 . -

!

. . : _ o ) L . T .,;Applicantf
o N T |
) 1. - Unlon of'Indla througn the General Manager, W.é;y,
_ - Churchgate, Mumbai. ' K
fi- _ "2 gfh"The Dlylslonal Rly.Manager, Western Rl&, Kota.

< " ....Respondents.

~

Mr.Shiv Kumar s oy N ¢\ Counsel for applicant
. Mr.U,D. Sharma - ‘ o : for respondents.
CORAM:

’, i 1

T | Hon'ble Mr.S.K.Agarwal; Judicial Member.

Hon' ble Mr. S A.T. Rlzv1, Administfative Member;
. - PER HON'® BLE MR S.K. AGARWAL, JUDICIAL MEMBER

In this O. A flled under Sec. 19 of the ATs Act, 1985,

—

the appllcant makes a prayer ‘to dlrect the respondents to'
engage .the appllcant on the post of casual labourer/Group—

'w1th all consequentlal beneflts cons1der1ng the case of the
’ﬁﬁk - appllcant in the llght of ]udgment rendered by this Trlbunal
| in O A No 77/95 Nank Slngh Vs. UOI & Ors dec1ded on 12.3.98

and "O.A.No. 616/94 Harl Mohan V. UOI & Oors,. dec1ded on

%

18.8. 2ooo '
|

T 2. | Facts of the case as stated by the applicant are
‘ T ' v/ - '

" that the applicant was initially appointed as Hot . Weather
/ ' ) . ) -

_Waterman -on 1.4.85 in: Kota Division of Western- Railway.

Thereafter, his services'were‘retrenched after 22.7.85 and
!

h% was agaln engaged in the year 1989 and contlnued upto

‘June 1990. Agaln after June 1990 he ‘was retrenched without

-

- giving him any‘notlce/compensatlon. It 1s_stated that tne



e

appll ant has come to know that the respondents have engaged

: two junlors persons Sh. Mool Chand and Sh.Rajendra Slngh and

1

furt er engaged about 30 persons as fresh casual labourers

in ota D1v1s1on "after termination of  services -0f the

~

’ appllcant whlch is arbitrary. It is ~stated ‘that without

giving any opportunitv or notice, as required under Sec.25
(H%,of‘the Industrial Disputes Act,.- 1947,/engaglng'junlor
perspns without giving preferencev to ‘'the appiicant is
illegai and not susta}nahie in iaw. It "is stated’ that thls
Tri unal dec1ded the same‘controversy "in 'O.A No. 77/95 Nank
Singh Vs. UOI on 12.3.98 and O.A No.614/94, Bari Mohan'Vs.~
UOI .on 18.8.2000 and the case of the appltcanf is squarelv i

~

covered by the dedlslons "of the aforesaid O.As .and . the

”appllcant 1s entltled to the rellef sought for. Therefore,

th# appllcant flled thls O.A for the rellef as ‘above. _

3; Reply was flled. In the reply, it is stated that the
eapplicant himself has abandoned his jOb first in the vyear
"1985 and again in-the year 1996. Thereafter, he did”not turn

up, for seekingirefengagement and straight away approached

' ;/this. Tribunal in the. year 2000, therefore, this O0.A -is

hopelessly barred - by llmltatlon. It is - denied that the

}appllcant was ever retrenched by the department,. therefore,

»_questlon of glv1ng him any notlce/compensatlon does not

1
arlse. It is stated that Mool Chand and Rajendra Slngh was

1n1t1ally appolnted as substltute and. not as. Hot Weather
W terman. The appllcant was engaged as Hot Weather Waterman
md as such senlorlty unlts of both the sa1d categorles -are
different and appllcant cannot compare his case w1th those
tvo.-persons. It 'is also stated--that the: case of the

pplicant cannot Fe squarely covered by'the orders passed in

.A No.77/95, Nank'Singh and O.A No.614/94 Hari Mohan and

) . : :
’ . ‘ -
! .
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. the _appl1cant ‘has no . case ' for intereference,‘by this .

' Tfibunal.

gperused the whole record.

- «I
. . w

7 S Heard the learned counsel for the partles and also.

A.Y

;" - 3 ) o N

-5 | The learned counsel for the appllcant has vehmently»

e

subm1tted that the case of the appllcant squarely covered by

* ‘the’ order passed in 0. A No. 77/95, Nank Slngh and O A

"No.6l4/94 Harl Mohan to whlch the learned counsel for the

- . . V-

'respondents objected and argued that the dec1s1ons g1ven 1n'

6. .1 We have 'given anxious consideration to the rival

. -
thepaforesa1d cases,are d;stlngulshable. -
. N - K o . ’ .

AR o [

contentions _of‘-bothjﬁthelhparties';and~ also .perused the

aforesaid orders passed by_'this 'Tribunal. We have also

f 7

"*perused the-written'arguments:filed by the learned counsel

 £0r the reSpondents. B

,1‘23

: ) ) . . .
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7. "JQ In the -case of Nank Slngh Vs. UOI & Ors, dec1ded .on
8,

it is; very much clear' that Sh. Nank S1ngh was

‘conferred temporary status but the appl1cant in the 1nstant

\ our Eons1dered op1n1on, \the. case of

Lo,

case was not conferred temporary status. Moreover, in the
1nstant case it is abundantly clear that the appllcant
hlmself abandoned the job f1rst 1n the year 1985 and agaln'
1n the year. 1990. For the flrst t1me he approached thls
Trlbunal by f111ng thls O A 1n the year 2000, therefore, 1n_

Nank . 8ingh is

\

~
I3

' dlst1Igulshableb and” the’-case of  ‘the applicant-'is not

Y

squar ly -covered- by\the order passed 1n the case of Nank
. . . T
Singh Vs. UOI & Ors dec1ded on'12.3.98. "
. . . N e\ . ‘a - .
.8 - .L1kew1se, the case of Hari Mohan Vs. UOI, O.A No.

" 614/94 dec1ded 18 8. 2ooo is also .distinguishable and the

caSe\of the appllcant is not squarely covered by the order‘

passed in the aforesa1d O A dec1ded on 18 8 ZOOOL

- -\n
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‘Act, 1985. e

held that it is

RN

'~9. " The counsel for the respondents argued and gave more

emphasys that thls 0.A 1s hopelessly barred by limltatlon.
Acconlng to the appllcant hlmself, he mas 1n1t1ally(

nted on l 4 85 ‘and worked ‘as Hot Weather Waterman upto

22 7 85 thereafter the applicant was again engaged 1n\the-
*year 1989 and contlnued upto June 1990 Thereafter, the

applicant d1d ‘not turn'up at allr meanlng thereby he\has‘

‘abandoned the jOb suo mottu in the year 1990 and had never

\ \:

appr ached the authorities for hls re-— engagement/app01ntment )

N v

and filed this O.A 'some t1mes in the second or th1rd week of

— \
i

Sept mber 2000;‘.Therefore; according . to the applicant

‘himself, he has'hot'approached this Tribunal-within the .time

-as specified under Sec.21 of_the Administrative Tribunals

lO.d.; The main purpose of 11m1tat10n prov1ded under Sec.21l.
of the Act 1s-that the~Govt servant-who have legitimate
claﬂm should 1mmed1ately agltate for the same agalnst the

adverse order passed agalnst h1m w1th1n a period of one year

“on gettlng thelflnal order or after the lapse of 6 months

recelved N L S . ' -

11.]  -In Yashbir Singh & Ors Vs. UOI & Ors, AIR 1988 SC.

662, it was held that anyfone who may feel aggrieved with an

administrative order or decision affecting his right should

"act| with ‘the. deligence and promptitude and not sleep over

the| matter. Raking of old matters after' a long time is

s - : . ’ . ;
likely to result in adm1n1strat1ve complication ~and

d1ff1cult1es and 1t would create 1nsecur1ty and 1nstab111ty

in the serv1ce whlch would affect the eff1c1ency.

'12.) _ In Bhoop Singh 'Vs. UOI, AIR 1992 SC 1414, it-'was

|
I
'
|
}
i
!

expected 'of a Govt servant who has

from the date of representatlon 'to which no reply has been -
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reason for not cons1der1ng the sale cla1m.

'he~

- as

S N : o
hopelessly barred by l1m1tat10n and the, case of» them

leg1 1mate cla1m to approach the Court for the’rellef he

~

seeks, w1th1n a reasonable perlod. Th1s 1s necessary to av01d
I ~ - ‘J'

dis ocatlng the adm1n1strat1ve set up. The ;mpact on the

! \ ) ‘ ’ L) rd
admi n1strat1ve set up and on other employees 1is strong
R b

, .
. . 7

13; ‘ In UOI Vs. Harnam Slngh, 1993 SCC(L&S) 375, it was :

held that the law. of 11m1tat1on may operate harshly but 1t

' NN

has to be applled w1th all’ 1ts,vegour and Courts/Trlbunal

i

MRS

w the per1od of 11m1tat10n to explre. ’ ~ .

' canfot come to the a1d of those who sleep over the right and
o

all
, \ .
14. In Ratan Chandra Vs. UOI, JT 1993(3) SC 418, 1t was

-held: that a person who sleeps over. hls gr1evances, loses h1s

! ’
I

rlght as well as remedy.

| YL oo L ’ : N

15 . In U-T Daman & Dean'&.brs,VS.iR.K;Valand,'it was

PIEY

a that the Tr1bunal fell in patent' error.- .in brushing

ide the questlon of llmltatlon by observ1ng that the

e »

pondent has been maklng representatlon from’ t1me to t1me'

as such the llmltatlon would not .come in his way.i

In v1ew of the settled legal pos1t1on as ‘abové and
con '—\"\ ! . / = : & “
facts . and c1rcumstances ,ofl thlS case, »we are of the

"t

7considered v1ew that thls Q. A filed by the appllcant was.

appl1cant does not covere at all w1th the dec1s1ons glven in

7

O.A No-77/95, Nank Singh Vs. UOI decided on 12.3.98 and O A’ -
N .614/94,“ Hari -Mohan ‘Vs., Uo1, dec1ded on 18 8. 2000, as;

referr%diaboye. Thereforer~the appllcant _has’ no_case for

. '1nterference by th1s Trlbunal. - :_}A' o ' -

17, ~-on. the-ba31s of above all, the O A f1led by the

N

;o
appllcant is - d1smlssed at the stagé of adm1351on w1th no

E

order as to costs.‘ B .' .

(SW

.pember (Al. S __" - Member (J)..
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(S A T, RlZVl) [ o - o .



