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TRIBUNA~~ JAIPUR BENCH,! JAIP0R 

Date of, 'order::-" lz..19J :)..c..-4 
Sh.Latur ji, R/o· Near Rly. ·station--

IN THE CENTRAL ADMINISTRATIVE 

o -~ :Nl.4s .. s;2ooo 

- I 

Sri Lal, S/o 

Ka_pren, Teh ._Kaishu Raipatan·, Dist .Bundi .­
\. 

•'A I '- ••• _Applicant. 

Vs • 

l. Union of India through t.he G~n~ral Manager(. W.R~y, 

Ch_urchgate, Mumbai • 
. I 

- 2 ._· i 

I 

M~.sfiv 

Mr.UfD. 

CORAM: 
I 

/ 

The Divisional Rfy~Manager, Western Rly, Kota. 

/' 

Kumar 

Sharma-

\. 

: •• _.Respondents._-

~~counsel f~i applican; 

for respondents. 

Hon'ble Mr.S.K.Agarwal, Judicial Member. 

Hon'ble Mr.S.A.~.Rizvi, Administiat~ve M~mber. 

PERIHON'BLE MR S.K.AGA&WAL, JUDJCIAL ME~BER. 

· ' In this O.A filed under Sec.l9 of the A•1's Act, 1985, 
__..--. 

the applicant maj<.es -~ prayer /to direct the respondents to 

engage -the appiicant on the post of casual lab.ourer/Group-'D 

with all consequential benefits considering the case o~ th~ 
. ' I .· 

J-'' app~icant in the light- of judgment rendered by this ·Tribu~al 

in O.A No.77/95 Nank Singh Vs. UOI ~ ·ors decided ori 12.3.98 

andi · O.A.No.616/94 Hari -M'ohan v. UOI & Ors,_ decided on 

18./8 ~2000. 
I 

· 2 ·1 . Facts- of the .:ase as stated by the· applicant are 

. that the applicant was initially appointed as Hot. Weather - ( . I . 
/ Watermar_t -on 1.4.85 in Kota' Division of Western- Railway. 

Thi:eafter, his services-were retre~che'd after 22.7.85 and 

hel ~as again e-ngaged in t~e .year . 1~89 "~nd continued upto 
- I • 

June 1990. Again after June 1990 he was retrenched without 
/ . 

It is stated that the - gi _ing him any notice/compensat:i,on~ 

R~·~/ ·'-



/ 

. I 

/ 

I . 

appl~ii a~t has come to know that the r~sponde~ts· have .. engaged 

two JUnlors persons Sh.Mool Chand and Sh~R~]endra S1ngh and 

~urtder eng~ged ab~u t . 3~ pers.ons·_ as :fresh casuai labour~·rs 
in ~ot~ Division after termination of_ services ~f the 

appl1cant which is arbitrary. It is ·stated that without 

givitg -any opportunity Or notice, as requi:ed _under Sec.25 

(H)· .of the Industrial Disputes Act,_ i947, engaging junior 
. . 

pers/ons without giving prefere.nce to the applicant is 

ill~gal and not sustainabl~ ~Q law. It·is stated.that this 
' I ' . I . . . 

T~i,unal decidad the sam~ 1 contro~~rsy in'O.~ N~~77/9~ Na~k 
S1ngh Vs. UOI on 12.3.98 and O.A No.614/94, Har1 Mohan·vs •. 

I . 
' ' . . . . " ~ 

UOI ~n 18.8.2000 and the case of th~_applicant is squ~rely 

covered by the the aforesaid 0 .As . and . the. 

_applic~nt i~ entitled to the reli~f s~ught for. Therefore, 

th~ applicant filedlthis O.A for thi relief·as above. 

3. Reply was· filed. I~ t~e reply, i~ is stafed that the 

ap~licant himseLf hai abandoned his job firsi in the year 

·1985 and again ~n the year 1990. Thereafter, he did'not turn 

up ,·for seeking :.re_-engagement and straight away approached 
/ ' 

.. -;this Tribunal in the year 2000, · ther'efore, · this o.A . if? 

hdpelessly - baired · by limitation. It is· denied that the 
.. ' 

:a8plic~r1t was ever retrepched by the department,. the-refore, 
i 

qttestion of giving him _any notice/compensation does not 
I 

a~ise. It is stated that Mool Chan~ and Rajendra Singh was 
i 1. 

ihitially appointed. as substitute and. not as .. Hot Weather 

W~·term~n. The applican·t was engaged as Hot Weather Waterman 

ard· a,s such seriiotity, units of bot.h: the sitid categories ·are 

di~ferent and applicant cann6t compare ht~ case ~ith those 
/· ' ' 

O'VfO persons. J:.t ·is also ·stated ·· that the case .of. the 

Jppl~cari·t cannot ~e squar~ly covered by .the prders passed in 

.I .A No.77/95, Nahk· Singh and O.A No.614/94 Hari Mohan and 

~~· I ... 
. ' 
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the 
I. 

__ :. 

', 1 

·has· 

! ' . : 

'· ", 

• I 

this. intereference ·by no . case · for 
:-I 

'I '1 • i 

./Hea~d the ··lea~ned counsel'· ·_for- the. parti~s and also.· ,.4 •· 

', •. 
the whole r'etord. 

,. 1 . ' 

5. 

· sub~i~Jed .t~at th·~.- c~se 'of -.the· ap~licant ~qua:~ly c~v,ere.d by 

·the orde~· passed' 1n. O.A No.77/95, Nank Singh and O.A 

· N.o.614/94· Hari Mohan to which the· learned counsel for the· 
. " . . \ 

· responk:Ients objected· and argti,ed that the decisions .g_iven in 

,the:. afloresaid. cas.es .a're d.istinguishable. ..... 
- ' .' . .. ... . ' 

6.. We have ·given anxi'ous~ 'consideration to the ;-ival 
. .. I 

content~.ons _of .. both' ·the ·'parties· .and- also .perused- the 

.aforesaid orders . pa.ssed by_ this Tribunal. We·- have' also 
' I 

· perus~d the· wri~·t::en az::9uments. fi,led by t~e learned counsel 
. . . 
for· the .respondents. _- ' ) .. 

I ~ 

7:. ' 

9

; In the -cas-~ oi. Nq.nk ~-~i~~h Vs. UOI & Ors', decided :on 

12.3. 8, it is very muth clear• that. Sh .• Nank Singh was 
I 

confertred .t-emporary s·t~t.us put the appJ.icant in the instant 
- i ~ •. 

ca~e·~a~ ~ot· conferred temporary staiu~~ Moreover, in 'the .. . . ~ 

., ·--
instal'it · .. case it is ·abundantly clear t;-hat ·the • applicant 

. I . . 
. ' 

h'imseif abandoned the 'job· first in the ye~r: 19.85· and ag~in · 
.1" • • 1 • •' 

i 

in th~ ·year. 1990.; For· ·the fi~·st time he·, ~pproa·ched this 
.... I 

• ' II 

1'rrib'u~~l .bY filing this O.A in the y~ar.' 2000, therefC?re, in 

·our bonsider-ed opinion, ·(_the . '·case of,' Nank ·singh is 
. . I . . . 

-
distil'guishable and t~~ ·case 

· ~qu~r ly ~~ove~ed · by ·the · 01~der 
of· the applicant .. is not 

' 
~asse~ in tij• case of Nank 

Singh vs-. UOI.&) <?rs:dec,~C;jed ori·l2.·3.98_. ·, 
\ ./' ' . ;' . ' - . 

. 8. , .. Likewise, t·he case of Hari Mott~n vs~ uor,. -o.A ·No. 
\ 

- 614/9 ·.decided i8.8.2000 is also ,:dis·ting~~sh'able and the 
. ' . ,· ' 

- . ' 
cas~, 

. I f •• I • 

f :the applicant·- 'is not square.ly covered by the :.order 
,, ' • . b I ' 

passe 

·~.·· . I 

-~ I' 
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-' 9 . 'i 
.' . The counsel .for tt:J,e respondent~ argued and gave more 

emphasi1s that this O.A is h-opelessly barred by limitation •. 
. : I I . .I 

Accor.in9 to the 

appo'nt~d on 1:4.8~ 

applic,ant himself, he was in.itially 1 

' . 
and worked ~s Hot Weather ~aterman upto 

' . 

22.7 85 thereafter the applicant was again engaged in,. the-
I ' I 

, · year ,1989 and ~ont inued upt o June 1990 •. Thereafter, tile 
• I ~ . . 

I. ap·pl+cant 
I. 

did not turr~ ·up at all, meaning t-hereby h~ ·has 
I ' 

~band1oned ·the job suo mottu · in the year 1990 a'nd had never 
I \. ' • • . • • . 

appr' ached the authorities for his r·e-enga:gement/appointment 
# ' •• • 

. / 
I . . 

_ and , iled th'is· O.A 'some times in the second· or third week of 
' . " 

according .ta tri~ 
. . 

20Go.· .Therefore; 
. . ' 

applic~nt· 

' . . . ·-,_ 
himself, he has not approached this Tribuna-l within the ,time 
. \ I I ' . . . ' 

as ~peci fied under ~ec'. 21 of the Administrat iV~ Tribunals 

Act,, 1985.· 

io .. /· __ .Th·e 

of. the Act. 

- ' 
main p~rpose of limitation provided under Sec.21. 

is. ~ha-t the· Govt ·servant I who have· legitimate 

cla~m should im'medi4j:ely agitate for ·the- same against. the 
I '· ' . ~ 

- advE1r~e order passed against hiiil withi_? a period of one year 

on get ti,ng the: final order or after the lapse of 6 months 
i ' I . '."!.. . - .-' • -

• I , 

fr_ofll_ the date of r~presentation tq' which n.o· ·feply has been · 
• I 

I 
red!ived • 

11. ·In, Yashbir Singh &~ Ors 'y.s! UOI · & Ors, AIR 1988 SC. 

662 1 -it was held that any one. who· may_ feel aggrieved with an 

adm-inistrative ord~r or decision affecting his right sl;10ufd 

act with ·the. ·d~li,cjence and prompt I tude and -.not . sleep over 

fhe matt'er.· Raking of old matters af_ter· a long time is 

likely to result in administrative . c.omplica~ion . and 
\. 

. . 

difficulties· and it ·would create insecurity and instability 
.. , 

in· ihe!~ervice which would ~ffect the efficiericy. 

In a·hoop S~ngh 'Vs. UOJ; ,· AIR 1992 sc 1414, it 'was: 
I 

~ · held 

l ~~----' ' -+---

that it·. is i expec~ed 'of a Govt se~vant ·.-who has 

·• I 
' ' 

.'/ 

. \ 
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ip~a te cla'im to approa~h :the Court' for the~" relief he 
- ' - ,;~ 

. I 

see s,within a rejs6nable.period. _This iS necessary to ~void 
' ( . ~., 

dis oc'ating the administrative ·set ,up. The ·impact o.n the 
. I , , 

~e.t .,uP. and. on ot-her ~mployees :is· strc:>ng 
- - . . ' J . ' 

·rea for not consiae.ring the 5-aTe 'claim •. 
-, ... 

13.· I_n UOI Vs. Harncim Singh, 19:93: ~CC(L&S~·· 375'1 it was-
' ~ . ' ,_. 

hel9 'that the law_. of li'm'it=ation inay op~rate harshly but it 

h~s:: .to be ;app~ied .. with ·ali.: it~ ~vego~r, and Cou~·ts/T~iburtai 
I . . ·.' . . I - '. 

can ot come _to -t·he aid of. those who sleep over the right and 

of limitation to expi~e. 
' ' 

14. 

he d ·that ~- p~rSOn WhO SleepS OV~r. h~S griE7van:ceS 1. lOSeS' hiS 
I I 
i' ' 

~- _rigbt a~ weil a~ rem~dy. 
\ I 1 

15~ In u .. T Daman & Deau ~ , brs vs. , R .K·. Valartd, it was 
. . 

the :Tribunal. fell 
u 

in patent . error i'n brushi~g 
\ . . ' . -

he- .. q · that 

as 'de the- .question ot: iiini~ati~t:l ):>y · o.bservi.ng: that the 
·,· :~. I I • ' ' .. ' 'I> '. •, I ',1 ' 

pom;i~nt_ has _beer. ~aking r~pr-esentation from . t:i_me __ to 

as such" the.' lirrli t~t-i~n would not come 'in his way. 
' ' :1 '- . -

ti-me 

In v.:!.ew of the settle.O -legal. ·pof!ition as· above and-

circu~s~ances . of this . case:,--~ we 
'">.... 

are of the 
t I · • 

c~,ns,Jde"J;"ed v~~w t.hat this Q.A. filed ,by the appli_~ant was. 
I • • • 

h<j>pelessly, barred, b:y . i im_i tat ion and the , case · oft t'he..::::_ 
,I --~ 

I i o i ~ • 

a~plicant does not cd'ver'e" at all with the decisions .given in ' 
I ' • ..., , 

' o lA N~~. Tl/95, Nan~ Singh Vs •· uot d~cided on t2 .3. 98 and o· .A. .. 
. - .. _ ·1 . ' 

( . . 
i . , 'I N .614/94, Hari ·Mohan Vs. J. UOI., decided on 18.8.2000 ~ as , 

~--.-. ---.. ---='-~. -~--~~ferr'ed-~af:)ove:-· -,Therefore-~- ~ .. the . applic~~t J!.a_s _' -n~. case. for 
) \ • • • '. ·_· ,· • J • • - - -~--~ ---~------·-

rint~rfe;e~ce by t~is ~ribunal. -
·, -

I 

I ; 

-~7-~ : . on the pa.sis of. ~bove. 
. ,., ', . - ~ . ' ' 

Jppl:i.ca~t is -dismissed a.t the I , . '· . . 
I I • 

Cllrder as t.o costs. · , . 

ail; - .' 
the O.A filed by t.t1e 

; - I' 

. I 

stage of admission with no 
I .. 

I - i-

:·.·.0lp~ 
J~~ -

• II ~ • ' • 

) . , · ,(s. A. T-. R i zv i) ..... -
I 
I ,. 
I ·' 

I '. . . . -- ·: 
,- . f>iember (A) _. Mem.Qer · ( J) •. 

\ 


