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al son of . Late ‘shri A. K Bansal aged 35 years resident

of 1374/32"'Naveen Kunij', Alwar Gate, Ajmer presently'working

as. Head Draftsman~1n Chlef Workshop Manager, Ajmer.

N

eeen Applicantlo
' VERSUS

The Union of Indla through its General Manager

Western Rallway,_Churchgate, Mumbai .

he D1v1s1onal Railway Manager (DRM) , Western

. Railway, Ajmer D1v1s10n,> Ajmer. -

Respondents.

- Mr. sunil Samdaria, Counsel for the applicant.

‘Mr. Hemant Gupta, Proxy counsel .for

Mr. M.

Mr. J.

CORAM |-

Hon'bl
~“Hon'bl

Rafiqg, Counsel for respondents no. l:& 2.

K. Kaushik, CounSel-for ‘respondent no. 3.

e Mr. S.K. Agarwal Member (Judlclal)
e Mr. A.P. Nagrath, Mefber (Admlnlstratlve)

e

ORDER - ./ .

'respondents may pe directed t

. to prawing Office DRM (E) -

_PER_HON'BLE MR: A.P. NAGRATH.,MEMBER»(ADMINiSTRATIVE)

The applicant has come before us w1th a\prayer that the

o cons1der his case for transfer

from. the date on whlch. ‘he- was .

unlawfully refused the transfer despite ex1stence of a direct

recr]

nitment quota vacancy. He has further sought dlrection to

the respondents to cons1der ‘his case against 20% .quota of

dire

ct recrultment in the grade of . 6500- -10500 in respectlvew

1

:Departmentt- : ) . ‘

eva2/-




2. The applicant yis " a  graduate Engineer in civil.

Engineering and came'tOTﬁﬁpdinted_as'Sr.,Draffsman on 24.11.88.
He is fresently postéd as ‘Head Draftsman _in . Mechanical

Departme

that he |is a ‘Civil Engineer and he is working in Mechanical

Engineér| and hi§~furthér‘advancémenﬁ in Mechanical Department

. B Lo -
'will-be jadversely affected. He has submitted that he requested

the respondents to transfer him to Civil'Engiqeering Departmeﬁt,

ﬁ‘unden Chief Workshop Manager; Ajmer.jHis‘pléa is”

“Engineérlng Department which was prejudicial to -a Civil.

against |direct recruitment guota in pay scale bf k. 5500-9000

hut his |[request was turned down by letter dated 21.7.98. It has
>been further stated that transfér_frqm one division to another

division and from. one cadre to anbthér cadre is permissible ~

under the rules of Indian Railway Establishmerit Mannual .(IREM).
Para 312. ‘He has further stated that Railway .Board. vide

‘qirculaf dated 28.9.98 have discontinued 25% direct recruitment
b

: 1nAthe.category of -Draftsman but have prOvidéAfilling up of 20%.

of the post in next higher grade of. k. 6500-10500 from amongst

.servihg Engineer graduates in the gréde'qf fs. 5500-9000 through

the ‘process of Limited Departmental Competitive Examination

(LDCE),  He states that' in ¢ase\ he. is - not ‘transferred, “his -

as he |is a'Civil-Engineering‘Gra@uate,lwbrking_in Mechanical

Department and will have no avenue against that quota.

3. The respondents in %heir'Written replyrhavé stated that
the applicant has accepted the offer of  appointment as Sr.
Draftsman in the Mechanical Department. It 1is &tated that by

rejec ing the‘reqﬁest of transfer, no prejudice -is caused to

~the a plicant as respondents contend that it is not mandatory
that veryfréquest for transfer has to be accepted and in any

' case' rovisions of Para 312: of IREM are not applicable in the

‘prospects aéainst this.quoﬁa-of 20% will be adversely affected

case |of the applicént 'aé his request ,invoives' change of

- category. In view of Railway Board's circular dated 28.9.98,

direct -recruitment: quota in .the draftsman category scale .

© 5500-D000 has been abolished and,thus it is stated that since

ﬁhereiis'no*direét-recrui#mént quota, there is no question of
accep ing the request'of the applicant for absorption in Civil
eeripg Depértment;‘Thg respbndénts have denied -that the
icant is being deprived of his rights for being considered
inst 20% quota:inlsCale k. 6500-10500 ﬁeant for in service

"eers.'In-view,of these submissions and that there is no
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direct. recruitmerit quota; in scale RL 5500—9000, respondents~

contend that the applicant has" To case whatsoever.,

4, - We have heard the learned counsel on either side. ‘From - -
the faJts of the case and arguments advanced. before us we are'

clear Lhat it is a -case of change of category from ‘Head

'Draftsnan (Mechanical Engineer). to Head “Draftsman (Civil

Engineer) ‘and not ) a case of transfer. Under the provisions of
rules, | the changevof category can‘only,be against the direct
recruitmentipquota and .in case request of the applicant is
accepted, the  applicant is' placed at the bottom of the
existing seniority list of the Civil Engineer. The; learned
counsel for the applicantls plea that the applicant was willing
to be placed at the bottom of seniority list of scale h.
5500-9000 1n the C1v1l Engineering Department is of no

consequence as in view of the fact that after issue of’ Railway

. Board's circular dated 28.9.98, the direct recruitment gquota

has been aholished and there'is_thus no.scope for any request

‘for change of category in this. grade for being considered.

5. Regarding other plea"of the applicant that he is
deprived of the consideration. against 20% for selection to

grade k. 6500-10500 has no basis as rio such document have been .

‘Lproduced by the learned counsel for the applicant in support of

“his contention. The respondents have also denied of deprivirg

the~aiplicant of any such opportunity. In any'case, acceptance
of an

request of transfer of change of category is purely an
|
administrative decision and in case on.non—acceptance of such.a -

' regue t,‘lt cannot be’ con51dered as subver51ve of any right

unless any .other 51m11arly 51tuated persons or any juniors to

“the affected party has been glven different treatment. We do

‘not fiind’ any merit in . this application ‘which deserves to be

dismissed.

6. ', We, therefore,. dismiss this OA with no order as to
costs. ‘ : \

7. In view of this order in this’ OA, MA. 6/2000 also becomes

.infructuous and ‘is disposed of accordingly.
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