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IN THE C NTRAL ADMI"NISTRATIVE~ TRIBUNAL; · JAIPUR BENCH. JAIPUR 
. . - I . . - - . -

OA 16/20~0 with MA ~/2000 . C,e> bi?JOD\ 
v.K. Bansal son of,Late Shrl A.K. Bansal aged 35 years resident 

I· of 13 7 4/ 2 ; 'Naveen Kun j ' , Al war Gate , A jmer presently Woi:king 

as- Head 1raftsmaninChief Workshop Manager, Ajmer. 

Applicant~ _ 

VERSUS 

· L. he union of India through its General Manager, 

rstern Rail way, Churchgate·, Mumbai. 

2. 
rn~oiVisional Railway Manager (DRM), Western 

· ailway, Ajme:t Division, ·Ajmer. 

--· -- -----------

. . . . . 

il Samdaria, Counsel for the applic'ant. 

arit Gupta, Proxy counsel .for 

Mr. M. Rafiq, counsel fo+ respondents no. 1 & 2. 

Mr. J_. ~ Kaushik, counsel· for ·respondent no. 3 ~ 

CORAM 

Respondents • 

Ron • b ·e Mr. S .K. Agarwal, Member ( Ju~icial) • _ 

-· Hon'b e Mr. A.P. Nagrath, Metnber (Administrative). 

ORDER ! . 

ER- RON 1 BLE MR ~ A .• P. NAGRATH, MEMBER (ADMINISTRATIVE) 

The applican~ has come before us with a,prayer that the 

--respCDndents may be directed to consider his case for transfer 

to Office ORM (E) -from th~ date on which ·he- was . . 

- . 

unla fully refused the· transf_er despite e;x:istence of a diJ:"ect 

recr itment guota vacancy. He has further sought qirectiori to 

the respondents to consider his case against 20% .quota of 

dir ct recruitment in the grade of Rs. 6500-10500 in respective 

· Dep 

/ 



' 
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. 2. . · ·T e . applicant bl~ a graduate- Engineer in Civil. 
F,:ngineer'ng and came to.appointed as·sr. Draftsman on 24.11.88. 

I . .·/... 
, He is :~pres~ntly . posted as . ·Head Draftsman . in . Mechanical 

Departnierb.t under. Chief Workshop Manager., A·jmer •. His· plea is · 

that ·he is a· Civil Erigin~er and he is working· in Mechanical· 
•, 

Engineen.ng Department which· :was prejudicial to ·a Civil 

Engineer arid his ·further ·advancement in Mechanical Department 
' ' ' ' £.:.> ' 

, will-· b~. adversely affected. He has submitted that he requested 

the res8]ondents :to transfer him. to ~i vil · Engir:_eering bepartment, 

against direct recruitment quota in pay sca~e of ~s. ~500-9000 

~ut his request was turned down_by letter.dated 21.7.98_. It.has 

been fu ther stated that transfer from one division to another . I . - . 
divisioJ and from one cadre to anbther cadre is permissible 

unde;r tte rules of Indian Railway Establishment Mannual .{ IREM) 

Para 312 • ·He has ·further stated that Railway·. Board. vide 

~~irculaf dated- 28 .9~ 98 have di~co~tinued.~ 2~% _ di~e~~ r-ecruitment 

1n the_ category. of:Draftsman but have I;>rov1deJf1ll1ng up of 20% . 
.. 

of the post in next higher grade of, Rs. 6500.:..10500 from amongst 
' ' 

serving Engineer graduates in the grade of Rs. 5500-9000 through 

the · pr cess of Limited Departmental . Competitive Examina:tion 
. ' 

(LDCE)-. He states that' in case_ he. is ·not -transferred, "his.· 

p:rospeats against this quota ·of 20% wiil be adversely affected 

as he is a Civil Engineering· G:r:-aduate,. working_ in M~chanical . ,\ . ·. 
Depart ent and will have no avenue against that quota. 

I. 

~ 3. The respond.ents in their wr~tten reply have stated that 

the a ·plicant has acce_pted the offer of ·appointment as Sr. 

in the Mechanical' Depart~ent. It is stated that by 

rejec i:ttg the· request of transfer, no · prej.udice -is caused to 

the alplicant 

that 

case 

as respondents contend that it is not_. mandatory 

very' requ~st for transfer has to' be, . accepted and in any 

revisions of ·Para 312" of IREM are not applicable in the 

case 'of the applicant as h~ request involves change of 

categ<Dry. In view. of Railway Board's circular dated 28.9.98; 

direct -recruitment· quota in -the draftsman category scale Rs. 
550Q-~OOO has been ab~lished and jthus it i·s stated th,at since 

the):"e/ is· no ··direct recruitment quota, there is no question of 

ac~epting'the request of the _applicant for absorption. in Civil 

Engi eeri?g Departmenb -The. respondents· have denied -that the 

app.l ·cant is being deprived ·of his rights for _being considered 
- --

aga.:L st 20%· quota in s'cale Rs. 6500:-1-0500 meant for in service 

Engi In· view of these submissions and that there is _no 

••• 3/.:.. 
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direct recrui ~erit quota~ in C~~;.le Rs. 5500-9000, 

contend that the applicant. has ·no Qas~ whatsoever. 
------­respondents 

\ 

I. 

4. - . We have heard the learned counsel on either side. From­

the fadts of the ca·se and arguments advanced before us we are 

clear lhat it ls a -ca~e , c:;f .change of. ·category from- Head 

· Draft-sJan (Mechanical' Engineer)_ to Head 'oraitsman (Civii 

EngineJr) 'and no£) a case of transfer. Under ·the provisions of 

ru~es ~ I the change of ca~egory ca~' only .be . against th~ dire~t 
recru11iment qu,ota and -1n case request of the appl1cant 1s 

acceptJd, the - applicant is . placed at the bottom - of the 

existifg. se~iority list of the Civil Engineer_. The- learned 

counsel for the applicant's plea that the applicant was willing 

to b~ I placed ,~t· th~ botto~ of- seniority, list_ of scale Rs~ 
5500-9000 in' the Civil Engin~ering Department is of no 

I -. .- . . . 
cqnsequence as 1n v1ew of the fact that after 1ss't;le_ of Ra1lway 

B;ard' b circular dateQ. 28. 9. 98_, . the .direct recruitment quota 

lias bJen abolished and there ·is thu~ no ~cope for any request 

. for ch~nge o~f category in this grade. for _being considered. 

5. Regarding other plea of the appiicant that he is 

deprived of the consideration_ a~ainst 20% for se:Lection to 

grade Rs. 6500-10500 has· no basis as- rio such document have been-' . . . 

produced ny the learned counsel for the applicant in support of 

his_ c~nt~Dtion. ·The r_espond~n~.s h~v_e also denied _of depriving 

the a1ppl1cant of a_ny_ such opportun1ty._ In any case, acceptance 

of any request of trans~er of c_hange of category is purely an 
I -

-administrative decision and -in case of non-acceptanc;e 9f such. a 

_ r.equeft,- it cann~t. ~e· consi~er:d as subversive of .an~ right 

unless any -other s1m1larly s1tuated- persons or· any_ JUnlors to 

the. ~ffe~ted P':lrty has been gi_ ven different ~reatment. We do 

'not 1ind any merit in . this applicc!.tio'Q- ·which deserves to be 

dismi sed. 

6. We, therefore, . dismiss this OA with no order as to 

costs. 

7. In view Of ·this order in this ··oA, MA 6/2000 also becqmes 
. ·' 

. infructuous and, ·is disposed of accordingly. 


