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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAITUR BENCH JAIbUR.
0.A. No.449/2000 | S ' Date of order. 1;1q5;,vx
- Mukesh Gusar, S/o Nemlchand Gusar, R/oB -81, Shastri Ngr
Hous1ng Board; Bhatts Basti, Harijan Colony, Jalpur.

| | | _.;.Applicant.

o '  Vs.
1. _-‘Unidn ef-IndIa through its’Secretaryf Mini. of Law,
‘Justice & CompanylAffairs, Deptt.of Compan{ Affairs,
New Delhi. | |
~2;I ' Oferial .Liquidatdr,‘AAajasthan 'High,'Court, 75-4,
Rajendta,Marg, Bapu'Nagar, Jaipur. | -

i

3. - '‘Regional Director, Company Law Board, Kanpur.

4. Pawan, ‘newly appointed in pIace of applicant;, 0/o

Official LiquIdater,-755A, Rajendra;Matg,‘Jaipur.

o ;,' . - ..LRespondents..
Mr.N.K.Bhatt - Counsel for applicant » -
Mr;Vijay Singh, Proxy of‘Mr.Bhanwar,Bagri— for respondents.

o,

Hon'ble Mr.S.K.Agarwal, Juidicial Member
Hon'ble Mr.N.P.Nawani, Administrative Member.

" PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

-In 1this O.A. under' Sec.19 of' the Administrative
Tribunals Act, 1985, the appIicant makes a prayer to quash and

set‘asi e the order'at Annx.Al'dated 17.8.2000 and direct . the

respondents to reinstate-the applicant‘in-service on the post

of Safaiwala with all conseduential benefits including back.

ot

FWages.A
2. Facts of the case as stated by the appllcant are that

the appllcant was app01nted on the post of Safalwala by

respondent No.2 on a’ consolldated-salary gf Rs.ISO/—“per month

and was designated as part-time 'employee* although the

appllca%t had put up 8 to 9 .hrs.: duty every day . It is stated
, | .

that the appllcant contlnued in serv1ce till the 1mpugned,
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order was 1ssued and his salary was also 1ncreased to Rs. .400/-
per month w.e.f. 1.3.97 v1de order dated 17.4. 97 It 1s~also
stated that the applicant had apprehens1on that the work of
Safaiwala may be handedoyer to Contractor-and‘his services may
be'dispensed with Thereforeh the applicant served a legal
notice dated 7.8. 2000 to the respondents due to whlch ‘they

annoyed and 1ssued the 1mpugned order of termlnatlon. It is
Vstated that the 1mpugned order of termlnatlon is’ arb1trary,‘
unjust and malaflde and 1ssued in v1olatlon of Artlcles l4 and -
16° ‘of the Constitution of Indla, therefore, the same is 11able
.to be quashed and set a51de._Hence the appllcant flled the 0. AA

for” the re11ef as above. | ,
3. Reply was flled. It fs stated in thelreply‘that the
appllcant was only engaged to work as part time .on contract.
basis to clean the office space. before offlce hours. It is
statedythat there is no post‘of éafaiwala'in theloffice of .
: respondent No.2 and the appiicant uas not having the’statusmof
. h governpent _.servant,'h therefore, this .‘Tribunal ~has " no
jurisdiction to-_entertain the 0O.A. It is denied that' the
app;icant was assigned the duties of 8 to 9 hours every day
»  but it is stated that the_applicant used to'work for one hour
in the -morning -oefore opening “of the hoffice to clean the
_ offlceland he never worked on Saturday and’ Sunday and other‘
| Gazetted holldays.VIt is further . stated that the respondents
- vide order dated 17.4.97 extended_the*contract by 28.2.98 and
was increased the amount. fron Rs.15/4 perAday to Rs;20/— per
day and thereafter it was extended upto 18 8 2000. Thereforer
ilnrthe absence of further sanctlon, the 1mpugned order was
ylssued whlch is perfectly legal and valld. It is also stated
that ‘the performance of the appllcant dur1ng the perlod has

I e

' not been satlsfactory therefore, the applicant has no- case

for Jnterference by éhls Trlbunal and the 0.4 dev01d of any
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‘merit is liable to be dismissed.
9 , ,

- record.

4, - 'Heard the counsel for the parties and also perused the

whole record. » : R -

'5._ ‘The learned counsel for the appllcant has argued that

the appllcant was work1ng-w1th the respondents from April 92

N * ' A ' . ‘ . A . -
but suddenly his services' were terminated vide the impugned

J:order dated 17.8.2000 without affording an opportunity to show

cause to the' applicant. Therefore,' the impugned order of
termination is bad in law and liable:to be set aside and the

applicant 1is ‘entitled to take back in service with all

hconsequentiai benefits. In supportfof his contention}'ne has

s

-referred' (i) 1985(1) SLR, Punjab & Haryana 21, (iif 1996 (3)

SLR Punjab & Haryana, 323, (iii) 1998(4) SLR Punjab & Harhyana

252, (iv) 1999(1) SLR Gujrat 438 and AIR 1999 SC 1160, State

of Rajasthan,&:Ors Vs. Mod Singh. On the other hand, “the

counsel for the. respondents has argued that -the appllcant was .

only engaged to work of Safaiwala on part-time ba31s and his

s

term of contract was' not extended beyond 18.8.2000 by - the

.
.

department. Therefore, ‘the impugned order was issued. The

applicant dn this casei'does t - hold any civil post,

therefore, the provisions of Artlcle 311 of the’ Constltutlon

1

are not attracted in the ‘instant case.

A}

6. ' We have given anxious consideration to the rival

~contentions. of both the parties and also perused the whole

-

7. It is settled 1aw that_casual.labour has no right to
the particular post. He is neither a,temporarylgovt servant

nor - a permanent gout servant.‘ Protectlon avallable under

\

; Artlcle 311 does not' apply to hlm. Hls tenure 1s-precar10us.

His contlnuance is -depend on the satlsfactlon of the employer.

~

. A temporary status conferred on him by the. scheme only confers

\

,hfm those.rlghts‘wh;ch are spelt out . in the scheme. A daily

‘
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rated casual labourer: does. hot ipso - facto get a right of
cohtinoance. His -~ right - of 'oontinuance _ is  subject  to
'avaﬁlabii{ty'of work and satisfactory perfOrhahce and-conddctt,

A casual labourer .can be regularised only after selection as

per the scheme framed b? the department.'Merely long service

*

-as casual labourer cannot make one a regular hand. - _

8. . 1In 1985(1) SLR Punjab & Haryana 21, 1996(3)_thjab‘&
,.Haryana 323Aand‘@998(4):SLR Punjab & Haryana 252, it has been
held ' that protectiQh. of Articles 309 and. 311 of  thé
Constituttoh of Indialfis ‘also7 available to oart—time
eﬁoloyees. ;

9. ,In;the instant»case, the appllcant does not hold the
»civil post, therefore, he cannot be termed as employee/govt.>

servant, within the meaning as‘deflned from time to time.

10." In Secretary'gg_Ministry.gﬁ_Communication VS. Sukhubai,‘
(1997)(11) SCc-224, it has beeh held that part—time{oasual;
labourer has no right'tO'hold the civil post.and not covered
under the scheme: of conferrlng temporary status. |
11, In the 1nstant case, the applicant does not hold the
c1v1l post and the 1mpugned order is an order of simplicitor
only and does not cast any stlgma on the appllcant. Therefore
in VleW'Of the facts and olrcumstances,of the case and settled
leoal position, there_is ho-basis to interfere_rn'the impuohed.
order dated 17.8.2000 and the O.A devoid of ‘any"herit\vis,,
liable to be dismissed. | -
120 Wey therefore, dismiss the'O.A having no merit with ho

order as to costs.

. - _" / _________,.——‘——
~(N.P/Nawani) (S.K.Agarwal)

Member (A). | _: o ' - . Member (7).



