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IN 1 HE CEN1RAL ADMINISTRATIVE TRIBUNAL 
.JAIPUR BENCH, JAIPUR 

O.A. No. 446/2000 i99 
T.A. No. 

DATE OF DECISION __ 1_9_._7_._2_0 __ 01_~ 

Laxmi Narain Petitioner 
~M-r

4

1._M_a_h_e_n_d_r_a_S_i_n_g_h------~ 

-1 Union o:e:•~:ia 
~M~r~.+.:l~·~c~.G=oy.La::::l~) _________ Advocate for the Respondent (s) 
Mr.~emant Gupta) 

Advocate for the Petitiooer (s) 

&_Qrs. Respondent 

The Hon'bl~ Mr. s .K.AGARWAL, JUDICIAL MEMBER 

The Hon 1ble Mr. xx 

I. Whether Reporters of local papers may ba allowed to see the Judgement ? 
I 

2. To be referred to th(t Reporter or not ? ~.}: 

3. Whother ttoir Lordship• wish to seo tho fair copy of the Judgomont 1 '(~{; 
4. Whetbor i needs to be circulated to other Benches of tho Tribunal ? 

~ 
' Member (J). 

- - - _.) 



lN THE !CENTRAL A~MI~is~rATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

@~A.Nol446/2bOO . 
I -- . 

Date of order: I 9_)7/~1 
\ . 

taxmi Narai~; S/o Sh~Surjaram, g;o ll4/416, Sector 
. ' 

11, Agarwal Farm, Mansarova~, Jaipur • 

. I 
••• Applicant • 

Vs. 

1. Union of India through Secretary, Mini .• of. Mines, 

Dept t. of Mine~,· S):lastri Bhawan, New Pelhi.· 

2. Dy.Director General, Geolo9~cal Survey of India, w. 

Region, J~alana Dupgri, .Jaip_ur. . · 

3. ·Director & Heact of office, Geolog,i:cal Survey of 

India, W.Region, Jha:lana Dungri, Jaipur • 

I . I . • • • Respondents-. 

~Mr .Maf endra -~ingh 

Mr.N.C.Goyal ) 

Mr,'.Herant Gupta i 

CORA_M:: , 

for the applicarit 

: for respondents. 

.Hon'ble Mr.$.K.Agarwal, ·Judicial.Member~ 

PER HON'BLE MR S.K.AGARWAL 1 JUDICIAL.~EMBER. I ' ; . ' . 

1· · In this o. A filed under Sec .19 of the· A Ts A.ct, 1985, 

the ~pplicant makes ·the .fo1.10,.in~ Praye.rs.:. · ... 

i). · /' The ·impugned: orders dated 31.1.2000, 29.2.2000, 
I 

9~8.2000, 16~8.2000 and_ 16.8.2000 may kindly ·be delcared 
I 

ultra. v:ires and unconstitutional and may be qua·shed and set 

·a~id~:., 
i.i). ! The impugned. action of. t·h~ .respondents in removing 

. I -
and ~elieving.·the.applicant on l.~.2000 without obje~tively 

cons/ider~ng the ef feet· of ,th~ applicant's withdrawal of. his 

volJntary retirement, notic,e may kindly be. declared ultra 

vir /s· and unconstitutional and _may be set aside. 

iii) The impugned actions of the respondents and 

-- - -- -- - -- -- . ) 
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cons.eqµential dee, is ion taken by them· for not permitting the ._ 
I . 

applic/an~ to continue )n service placing reiiance upon the.,, 
. . 

enquirjy conducted behind the back <?f the applicant by the 

EnquiJy ·Committee ·may :be delcared illegal, U,ltra vires and 
i 
I 

unconstitutional- and inay be quashed and set aside. 

iv) It may kindly be declared and directed that ·the 
' . I, 

withdrawn his notice of - volunatry applieant h~ving 

-1 -
retirement before the. acceptance thereof become· effective 

the ai·~~ic~nt~ is enti t:led to c'ontinue. in service. 

v) · 1 ~he respondents may be. qirected to reinstate the 
i 

appli~ant with effect ~rom the date when ~e was removed from - . I . -
servi/~e, I.e. 1.2.2000 with all conseque~tial benefits. 

vi) Rule 48(2) of the -CCS(Pension)Ruies may. kindly be 

decl ied unconstitu~ional and ~ltra vires and may kindly be 

2~ In brief facts · oi. the case as stated by the 
'\ J . , ' 

applicant are that while he.holding'the post _of Sto~e Keeper 
I , . 
I 
' ' . 

~T), :M.M.Division, the applicant submitted~~ application to 

respf nden t No. 2 on 2 4 ol. 2 o'oo . seeking '.voluntary ret ir emen t 

w.e.f. 31.1.2000. On 31.1.2000, respondent No .• 3 ·passed an 

orde~ whereby .vo-lunt~ry ret.irement desired by the applicant 

was to be accepted :w.e.f. 1.2.2000. It is stated by the 

a~plicant that_ before th• volu~t~ry retirement couLd become 

.. effjctive, the applicant submitted a communication. on 

- - 31. J. 2000 seeking- to '-Withdraw his of fer of voluntary 

retfrement. The said communication was received by one 
I . . . 

Sh.~~M-. _ G_upta, for placing the same on the tabl,e of pep~ty 

ConJroller of Stores 'for onward transmission. and . fu·rther~ I I - • . . 

actton.' .Bu~ de~·pi.tei. t.ne afor~.said fact, the applican~ w.as 

arb trari~y relieYed from service on 1.2.2000. The applicant 
I - ' . . 

~the eafter submitted variou·s representations but with no 

·I 

/ 
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. 
resul~~ It is stated that the responde.nts ·constituted two 

' Members Enquiry Committee to enquire· into the issue as.to 

wheth'r the repres~ntation dated 31.1.2000 as stated by the 
I 

applitant had or ·~ad not been received ·in the office on 
. ' . 

I. 

31.1.¥000. It is stated that the said enquiry commit.tee 

howev~r, did. not afford any- opporb~ni ty of hearing to. the 

appli/cant and. the so cailede~quiry was conducted behind the 
, I-' . . I . . . . . 

. ~ack I of the - a.~pli~ant; •. it i.s s~ated. that the ·resp~ndents 

. inst,ad .of obJect1vely cons1der1ng the· representation so 

subm~iied by. the applicant has passed. orders dat~d 

9/10.8.2000 and 16.8.20p0 respectively asking the applicant· 

to ~Ubmit 'the pension p~pers and to .collect his p.ost 
I 

retitement benefits. - It is stated that the applicant has 
I 
I 

J;"evofed h:is offer of .voluntary retireme_nt before it was made 

ef·f~btive. Therefore, the· app1icant filed this O.A for the 
I 

reli~f ·as above. 

3. Reply was filed. In the reply it is stated that the 

applicant ~is rightly released w.e.i. l.2~2000 (f6renoon) in 
II - • ' " . • . ~ ' . • \• 

ter~s of Rule 48(1) of the CCS(Pension) Rules. It is also 

stajed that. the office of the respondents has not received 
I 

any: request for withdrawal of. voluntary retirement of the 

· appticant ·by 3~.1.2900, therefore, respondent No.3 ha~ 

rig~tly _informed the applicant vide his ·1etter dat'ed 
i' . 

29 • .2.2000. It is also stated that no enquiry was held in 
I . , 

th_i~ connection, th.erefore, question of giving show cause 

not/ic.e/oppoy:tuni ty .of .·hear.i~g ·ao~s not arise. It is stated 

~halt the appl!cant··· participated in the Panchayat Elect·~or1 

fo~ the post . Qf Sarpanch of Panchayat Papurna, 

Di tt.Jhunjhunu ana: for contesti.ng this election he· sought 

vo·. untary retire'ment w.e.f. 31.1.2000 which is alleged to be 

he din the first week 6f February 2000.and due to short 

'· 
.. - - -- - -
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period he COUld not sive 3 months I not ice· for V01Untary 
I . . 
I i 

retirement •. Therefore,· the applicant reques·ted to condone 
I· 

· the tjhree· ·months_ period ~s per clause 1-A( a) under R'!.le 

--4i(l)~ot t~e CCS(P~nsion) ~Rule~ and requested to acc~pt the 
I . . 

I I 

voluntary retirement in the afternoon o-f 31.1.2000 to enable 
I 

him to file his · ~omination paper for the said. Panchayat · 

~lect/ion." It is also stated that the. applicarit had contested 

1 
.. the fanctiayat Elec'tion· for the post of Sarpanch, Gram 

. .! - , 
Banc~ayat .Papur·na and he was qefeated. It is also stated 

. i 

.that) the office order dated 31.1.2000 was rece1ved by the 

applicant , himself by: which his /request for voluntary 
1 
I 

retirement' was accepted, therefore,:-· the' submission. of the 
! ' 

. I 
iettrr of withdrawal. for volunta~y. retirement dated 

I 
I 1 • - ' ' 

31.1~2000 appears to .be· far 'from truth •. It is stated· that 
! . ' 

the /applicant. neve.r came· in the office from 1.2.2000 to 

"22.2/.2000 .and the ~pplicant.- never contacted the autho.rities 
I '\ . '. -

for lmakin~ his .signa.ture in the _attend~nce register~ It is 

alsJ stated that 'Sh.K.M.Gupt~ was not, a proper person to 

whom tt~e letter dated 31.1.2000 is allege_d to have been· 

gi~Jn by the applicant. It is also st~ted that ~h~K.M.Gupta, 
.St·~Jes Supdt, o~· 24}2.2000 has- stated in his ,lette~ that 

I . 
undt~ accute : ~ressur.e ~ ~e acknwl_edged the- recelpt of the 

application as on ·31.1.2000 whereas the application was, 
I I ' 
received by him ori. 23.2._2000. · The Deputy Controller of 

Stoke'"s vide his" l~tter dat.ed 24.2.2000 brought this fact to 

the/ . no; ice of the I 'Dy.Director General/. by enclosing the 

l,etter received frqm · Sh.K.M.Gupta. ·rt is also stated .that 

the applicant wa~ ~he 'employee qf the respond_ents is. well 

. aw jr.~ ~f,, the fact a~" to ·where .the Receipt & Despatch work. is 

do .e and Head of the Department . of ·Geological Survey of 

~In~a, Western Region Jaipur is Deputy Director General and.-
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his performs office 
i -
i 

the 
,! 

work of . receipt & despatch of 

letter:S and no other.auth~rity is empowered'to do such work 
I 

in sudh circumstances, the applicant ~as not explai~ed why 

the l~.tter of withdr:awal of Voluntary.: ~etir'"'1ent dated 
- . ' . . 

31.;l.~OOO was· submitted by the applicant to Sh.K.M.Gupta, 
'· 

Store ( Supdt, who was not all authorised. to accept such 
I 
I 

lettei:!"'s. · It is, therefore, state.ct that. the applicant has no 

· case and this o .A devoid of 

dismisseq •. -' 
' 

'· 

I -

ar:iy merit is liable to be 

.. 4 • . , _ · Heard the learned counsel for the parties for final 
: 
' . 

dispo~tal . at. the stage of admission and also perused the 
I 

whole/ record~ .. 

5. ! The learned .counsel for the applicant vehmently 
I 

, argu+ . that the appl.icant haS wit,hdrawn his offer. of 

volurltary · - retirement before it· wa·s . ·made effective, 
I 
I I . • 

therefore, in vie~. of the judgment~ of the Apex· c.ourt, the· I . 
appl~cant_ is entitled to_ the relief sought for. In support 

I - . of his contention, he has referred the following judgments: 
I . : . . - -

i) ialram Gupta Vs. UOI &~ Anr, 1987(Supl) .sec 22.8 

ii) Power Finance Corpn.Ltd Vs. Pramod Kumar Bhatia, (1997) 

~ sec ;so . . . . 

iii)/ J .N.Srivastava Vs.· UOI & An~. -(1998) 2 SCC 559 . 1 . 

. iv) istate of 'Harya~~ :&. Ors Vs •. S.K~Singhal, (1999) '4 SCC 293 
. . . 

6. With respectful perµsal of these judgments· delivered 

by:. The Apex Cou.rt 1 the legal position as it emerges is that 

offJr of voluntary' ret:irement can be withdraw_ n at any· time I . ·. 
bef0re it is made effective. But the question arises in the . I - , 

. I , • 

instant . case ·is whether the applicant has·: withdrawn his . I . . 
of fer of volu~tar~ r~tirement before it· w~s made effective. 

' ; 

7. Admittedly, as .Per:°' the order. da·ted 31.1~2000·is~ued 

by· respondent Nb~3, the volunt~ry reti~ement of· the 

·, 

' 
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.. 
!· 

appl-icant was ·ef,fective from l.2.2000 (foreno'?.n)'. 

8.' The ca.se of . tne - applicant in nutshell is that he 

gave l le-tter se·eking ,'iithdrawal' of his offer. of voluntary 

retir"/ lint. On, 31.1.2oop to S~ri K .M;Gupta. for b'ein~ placed 

ob . tt~ ,table of ,.Coritrol.ler of. Stores for onward 

transmission and fur~her . action. But according to the 

re.spohdents., this let)ter 'never _reached . to the department 
. I . . · I · 

before .the voluntary 
1
retirement of· the applican·t was made· 

effec~iv·:/ .e. w~e. ;. ;l. 2. 2000( foreno;,n). What waS the hHch· 

. for tih'e/·applicant for n. ot submitting such important letter I j/' 
to tre concerned. aut~ori ty and - i-f. the ·concerned authority 

·was no·t available ori the seat -then why h~ has not submitted 

the letter .to the
1 

receipt/despatch section which is 

au th riseg to receive· such ·communication, this fact has not 
.... ' . . 

been· prot>er:l-Y. expla.l·ned by· the applicant· in this O.A. In 
.• / ·1 . . . . 

this case - the app~icant· did not like to ~eliver such-

J I . I 

imp rtant letter :either to.the.person in authority or to 

destatc~/~eceipt. sedtion instead of. this a~cording to ~the. 
/' ' . - . . I 

. app icant .he. del_iver
1
1ed th:ls. letter. to Shri. K.M.Gupta, who in 

on· 24.2.2000 ~as given in wri~ing to the. depa~tment 
t~a; und•r :~cute ·~Jes~ur~ he ~as. given t~~ receipt -to ~h~ 
ap licant . on 23.2.k;oo ackn~wledg-ing the receipt of . the . 

. , ' !. - - . 
le ter as on·31.l.200Qto which there is no rejoinder. It is 

I i 
alro 'clear from ,he averments of. the parties that. the 

ap licant , sought !voluntary retirement to contest Gram 

chayat ·Election.,/ Papurna, for-. th~ post of Sarpanc;:h, which 

~s·to be held ~n/the fir~ we~ of February 2000 and the 

contest.et the election and was defeated. It is 

clear from /~he avermehts· ·of the parties . that the 

a plic~nt received the order of adcepta~ce 'of his voluntari 

r tirement w.e.L /1.2.2000 (forenoon) on .31.1.2000 then h6w 

I ,, 
'. 

·' 

·-- ----------- ---=~....,_- "---·~-~- =- -- - - - -
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tjat the 
.j· 
:Tribunal 

considered opinion 
. I . 
inter~er.ence. by this 

I I 

applicant has ·~~ case· for 

and this o.A :devo.id of any 

' ~erit is lia6le to be.~is~i~s~d~ 
· 12. r,_ ther~fore, dismiss the o.A having- no merit with 

I I 
I . no or~er as t~ cbsts. / 

~ / . 

I 
-r 

-~ 

'Q_~ 
~.Agarwal) 

-~ember. ( J) •. 

I 


