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The Hon’ble Mr. s
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1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? Ve;

3. Whethert

4, Whether it

sir Dordships wish to ses the fair copy of the Judgement ?2”9/}

needs to be circulated to other Benches of the Tribunal ?

[
|

(S.K.Agarwal)
Member (J).
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IN THE;CENTRAL ADMINISTTATIVE TRIBUNAL, JAIPUR BENCﬁ, JAIPUR

@A, No]446/2000 L Date of order. 39)772411

\ L3
‘ Laxm1 Naraln, S/o Sh. Surjaram, R/o 114/416, Sector

J‘ 7

;,ll, Agarwal Farm, Mansarovar, Jalpur.

; N | \...Applicant.

! Vs. - -

l.: I Union of India through Secretaryi Mini, ef_Minee,
{ Dehtt, of Mineeg'Shastri-Bhawan, New Delhi. -

2. ‘Dy.Director General, Geologlcal Survey of India,. W.

/. Region, Jhalana Duhgrl,eJalpur._ |

3. '.-Director & HeadI-of, Office, GeolQQICai ASurvey of

1

j> India, W.Region, Jhalana Dungri, Jaipur.
7 . . - ° . . B '. ) '

.« «Respondents.

‘Mr. Ma+endra Slngh . f -t for the applieaht
-Mr.N.C.Goyal ) - - for'resﬁondehts.
Mr. He%ant Gupta)

CORAM:

f Hon'ble Mr. S.K. Agarwal, Judicial‘Member;

PER %ON\BLE MR S.K.AGARWAL, JUDICIAL MEMBER

j: -In this 0.A filed under Sec 19 of the  ATs Act, 1985,

_.the %ppllcant makes - the foliow1ng prayerse‘

i) |’ The -impugned’ orders dated 31.1. 2ooo, 29.2.2000,

|
| .
.9.8.%000, 16. 8 2000 and 16.8.2000 may klndly ‘be delcared

ultra vires and unconstltutlonal and may be quashed and set

a51de;‘

/

“ii).‘ The imhugned action of the-reapondents in removing

and Fellev1ng ‘the . appllcant on l 2.2000 w1thout objectlvely

consuderlng the effect: of the appllcant s w1thdrawal of his

volJntary retirement notice may kindly be declared ultra

virls and uncohéﬁitutidnal andfmay be set aside.

.The uimpugned actions_ of .the resbbhdents “and

-
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A
consequent1al dec1s1on taken by them for not perm1tt1ng the .
appl1cant to continue 1n serv1ce plac1ng rellance upon the“
enqulry conducted beh1nd the back of the appllcant by the -
Enqulry'Commlttee may'be delcared illegal, ultra vires and
unconst1tut10nal and may be quashed and set aside.

iv) It may k1ndly be declared and directed that the

applicant hav1ng w1thdrawn his not1ce Of - volunatry

retirement before the acceptance thereof become~effective

Y

_the appl1cant is ent1tled to contlnue 1n service.

V) ! The respondents may be- d1rected to re1nstate the
C
applibant with effect from the date when he was removed from

|

service, I.e. 1.2.2000 with all.consequential benefits.

vi).' Rule 48(2) of the CCS(Pension)Rules may kindly be

declared unconstitutional and ultra vires and may kindly be

struck down. ’ S _ ‘_ -

2. In brief facts "of  the case ‘as’ stated by ‘the
A

appl{cant are that whlle he hold1ng the post of Store Keeper

'QT),‘M M.Division, the appllcant submltted an application to

,resandent No.2 on 24 1 2000 seeking voluntary retlrement

w.e.f. 31.1.2000. on 31 l 2000, respondent No.3 passed an

order whereby voluntary‘retirement'desired by the applicant

was to be accepted we.e.f. 1.2.2000. It is stated by the

appl1cant that before the voluntary retirement could become

N\

~effect;ve, the Aappl1cant -submltted a communication on

..31.1.2000 "seeking- to ~withdraw his offer of voluntary

’

" retirement. The said communication was received by one

ASh,h;M;.Gupta, for placing the same on the table of Peputy

Conéroller of Stores for onward transmissionf and - further"

actTon. But desp1te the aforesaid fact, the applicant was

~arb trarlly rel1eved from service on 1l.2. 2000. The appllcant

thereafter submltted various representatlons _but»_w1th no



zapplﬂ

result; It_is'stated_that the respondents‘constituted two
Members:Enquiry Committee to enquire'into the issue as to

whether the representatlon dated 31. l 2000 as stated by the

'appl1cant had or had not been received -in the office on
‘31.1.2000 It is stated ‘that the sa1d enqulry committee

however, d1d not afford any opportunlty of hear1ng to. the

| ,

cant and the so called enqu1ry was conducted behlnd the

back of the“appllcant. It 1s stated that the‘respondents

'flnstead of objectlvely cons1der1ng the representatlon so

submltted byA the appl1cant has passed orders dated,

-9/10. 8 2000 and 16 8. 2000 respectlvely asking the appllcant'

to submlt ‘the pens1on papers and to_-collect his post
| ) . . ,
retirement beneflts.“It is stated that the applicant'has
revoked hlS offer of voluntary retlrement before it was made
effeLtlve. Therefore, the appllcant filed this O.A for the

rellef as above. \

3. Reply was filed. In the reply it is stated that the

appllcant was r1ghtly released W.€. f. l 2.2000 (forenoon) in

»terms of Rule 48(1) of the CCS(Pens1on) Rules.'It is also

sta ed that the office of the respondents has not rece1ved~

~any ' request for w1thdrawal of,voluntary retlrement of the h

'appllcant by 3l.l;2000,' therefore: respondent No.3 has

,rlghtly ‘1nforned the applicant' vide his ‘letter dated

4

g o - : : :
29.%.2000. It is also stated that no enquiry was held in
thls connection, therefore, questlonlof giving show cause

notice/opportunity of’hearing'does not arise. It is stated

that the applicant participated in the "Panchayat Eleétion

" the post . of Sarpanch- of Panchavyat Papurna,

D1 tt. Jhunjhunu and‘for contestlng thlS electlon he sought
vo,untary retlrement w.e.f. 3l 1.2000 wh1ch is alleged to be

he d in the first week of February ZOOO‘and.due to short



: period he could not give' 3 monthsi notice- for wvoluntary

retirement. Therefore, the appllcant requested to condone
(,
" the thee months period as per clause 1- A(a) under Rule

'-48(1)Lof the CCS(Pen51on) Rules and requested to. accept the

voluntary retirement 1n the afternoon of 31 1. 2000 to enable
!

him to file his nom;natlon paper for the-sald.Panchayat‘

%glection.'lt is also stated that the applicant had contested

/ <'the Panchayat Election for the post of Sarpanch, Gram
'Eancﬁayat<Papurna and he vas defeateda It is also stated
.,tha‘t-jithe office order dated 31.1.2000 was received by the
. appllcantj himself hvj whlch' his .-request Lfor voluntary
.retirement was‘aCCeptedf thereforef'thersubmissionpof the
lett%r of w1thdrawal- for voluntary ret1rement dated
31. l 2000 appears to .be far from truth. It is stated that
'thefapplicant.never came in the Office from l,2,2000 to. .
22.2.2000 and the applicant4never contacted\the authorities
forjmaklng his 51gnature 1n the attendance reglster. It is
also stated that Sh K.M. Gupta was not. a’ proper. person to.
'whom the letter dated 31. l 2000 is allege_d to have been-
SO g1ven by the applicant. It is also stated'that Sth.M.Eupta;
étores supdt, on_2%;2.2000:has>stateddin his . letter that
.undér accute,fpressure . he achnwledged the- receipt- of the
applfcation asg on 731fl#2000 whereas' the application was ,
received by him on. 23,2.2090.- The 'Deputy- Controller of
'Stores.vide his' letter dated 24.2.2000 brought this fact to
ther'notice of. thef‘Dy.Director General[‘by~ enclosing the

7

. letter Treceived from'Sh;K.M.Gupta.'Pt is also ‘stated that

_the applicant was the’employee of the respondents is well
aware of’ the fact as to ‘where. the Rece1pt & Despatch work is
done and Head of the Department -of Geologlcal Survey of'

India, Western Region Ja;pur is Deputy D1rector General and’
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dlsmrssed.

- ‘ B

i

his office ‘perfOrms the work of recelpt & despatch of

letters and no other authorlty is empowered 'to do such work

in such circumstances, the applicant has not explalned why

the hetter of withdnawal of voluntary~ retlrement dated

31.1.2000 wasfsubmitted_by.the applicant to_Sh;K.M.Guptap

Store | Supdt, who was not all authorised to accept _such
| ;

lettefs.‘It is, therefore, stated that the appllcant has no

- case and th1s O.A dev01d of any merlt is liable to be

" 4. ﬂ_*Heard the learned counsel for the parties for final

dispostal‘at.the stage of admission and also perused the

!
|

whole’recordi

5. | The learned counsel for the applicant vehmently
argujd that' the applicant has .wiihdrawn' his offer of
volultary-:lretirementv before it- was ‘made effective,

S : . ) ‘ '
therefore,  in view.of thegjudgments of the Apex'Court, the -

‘lappllcant is entltled to. the relief sought for. In'support

I .

of his contentlon, he has referred the follow1ng judgments-

L
i}  Balram Gupta Vs. UOI & Anr, 1987(Sup1) scc 228

ii) Power Finance Corpn,Ltd_Vs, Pramod Kumar Bhatia, (1997)

4 scc 280

iil)lJ N. Sriuastava vS.?uox & Anr. (1998) 2 SCC 559

“iv) Btate of Haryana & Ors Vs. S.K,. Slnghal, (1999) 4 scC 293

-,

6.  With respectful perusal of these Judgments dellvered

~

' by the Apex Court, the legal pos1t10n as 1t emerges is that

offer of voluntary retirement can'be.withdrawn at any time
before it is made effective. But the question arises in the
fnstant; case ‘is whether"the applicant hast withdrawn his
offer of voluntar?‘retfrement before ituwas made effective.

Admittedlf,‘as per, the order. dated 31.1;2000.issued

respondent No.3, the voluntary retirement . of the



applicant,wasieffectiVe‘from-1.2.2000 (forenoon). ‘
8o ] The case of'tne‘applicant in nitshell is that he-
gave letter seéking[withdrawaf.cf his offer of voluntary
retlrjment.cnlél.l.zoop‘to.Shri K.M}Guptaifor beiné placed
'onvltZe. table ot' D¥.Controller of . Stores for onward
'ftransmissidn and further .actlon.- Butﬂvaccording 'to \the
respc dents, this ledter ‘mever reached tC) the department
before'the'vo;untary;retlrement of the appllcant was made -
.effecLive@die. w,e}fr?1.292000(£orenocn). What was the hitch
.for~téefgpplicant fcr'not'submitting'such important letter
tc the concerned.authority and"it,the ‘concerned authority
was not avaiiable'on;the'seat'then why he has not suhmitted
the |letter to thef'reCeipt/despatch section which is
auth rised to‘receive'such’CQmmunicatidn, this fact has not °
been*properly'expla#ned hy'the applicant{in this 0.A. In
th1 case "~ the appﬂlcant dld not like to deliver such

imp rtant letter elther to. the person 1n authorlty or to
)

des atch/recelpt sectlon instead of this accordlng to the’
l

fd th1s letter to Shri K.M. Gupta, who in

on - 24 2. 2000 has glven in wrltlng to the department

pplicant he del1ver

[y

that under ‘acute pressure he was glven the recelpt to the
ap licant on 23.2. 2000 acknowledglng the recelpt of the.
le ter as on 31.1. 2@00 to which there is no re301nder. It 1s

: al o ‘clear sfrom %he averments of. the partles that,:the
ap llcant sought Evoluntary retirement' tc' contest .Gram
Panchayat - ElectlonJ Papurna, forathe pcst of Sarpanch,'which
waS‘to be held 1n;the flrst week of February 2000 and the
& pi1cant contested the electlon and was defeated. It is

also clear from the averments ~of . the parties . that the

a pllcant recelved the order of acceptance of his voluntary

r

tlrement we.e.f. [1.2.2000 (forenoon) cn:31.1.2000 then how

.
——— N )
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cons1dered

~

1nterference by t

’

merit |

12,

no or
|

8 -~

-

appllcant has ‘fo
A dev01d of any

case' for

oplnlon that the

hlS Trlbunal and thlS 0.

is 11able to be dlsmlssed.
I,,therefore, dismiss the 0 A hav1ng no merlt with
. N \ I
der as to costs. 7 : , D
i o
/ Y s
- S " (s.K.Egarwal)
g; . - Member. (J)..
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