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OF C,a.1. (PROCEDURE) RULES |

0.A.§0.617/2001 Date of order: }3.9.200Z
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BEnlHE; JAIPUR.
. ’ |
|
1. Rajesh {Kumar, S/o Ram Laknhan, TINCR, Western B
| |
|

Jaipur Station, Jaipur.

2. Ganpat ral, S/0 Nimba Ram, HITE, wWestern Railway, Jaipur.

...Appllcan*s.

1. Sedu Ram Meena, S/o;Sh.Badri Narain Meena, TNCR,] Western

Railwa‘, Jaipur.

(
|

2. Tophan |Singh, S/o Sh.Aanaram Meena, TTE, Western Railway,

Jaipurf

3. Ganpat‘am Banzara, S/o Nimbaram, HITE, Western'.éailway:

N
| Kumar, S/o late Shﬁi Ram Lakhanji, TNCR, Western
I .

il
! :

...Appllcant§
Vs. i}

1. Union jof India through General Manager, Western Rallway,

Churchgate, Mumbai p

nal Railway Manager, Western Railway, Jaip'v.lfr.".'l
i

...Respondedts.

2. Divisi

Mr.Nand Kis

ore - Counsel for applicants.

Mr.S.S.Hasan - Counsel for respondents

CORAM:
Hon'blle Mr.H.0.Gupta, Administrative Member
Hon'blle Mr.M.L.Chauhan, Judicial Member.

MR.M.L.CHAUHAN, MEMBER (JUDICIAL) : -

P [
In thése two O.As since the sole questionMWhichwrequire
determination is regarding regularlsatlon of services: 'of thne

Lo
4

PER HON'BL

%pplicants to the post ¢f HTTE in the scale Rs.5000- adoo basedf

on the pangl dated 9.1.97 is involved, as such both tnese 0.A

A

- A ‘ S |,
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are being disposed of by a common-order.

17/2001 Initially when this O.A was filed; there

were two applicants. When the case was listed for hearing on

2. O.A No.

6.9.02, this|{Tribunal passed the following order:
]
"“The cdunsel for the applicants during the codrse of

arguments submitted that he will not press forf reliet

4 y
No.8(ii5 so far as applicant No.2 is concerned. The prayer

is accepted, therefore, no relief is sought in respect of

applicant No.2. It is further ordered that the iname of
applicq t No.2, since no reﬂief is sought, be deletied from

the array of the applicants.

|

, 1 ' )

e parties agree that notwithstanding the relief
; -

to day the only question remains with regard to

5\ %

”e,dpjlicant, is his regulérisation based on the banel of
! A
lase is confined only to regularisation' of the
applicant Np.l based on the panel of 1997 as is apparéht.from
| da
p .
our order. This panel of 9.1.97 was earlier under chalilenge 'in

0.A No.29/97, Ashok Kumar Gupta Vs. Union of India] & Ors,

decided- on |2.2.01 in which the applicant was also oné of the
respondentsL While disposing of this 0.A, this Tribungl.issued
the followi‘g directions:
(1) ihe official respondents are directed éo grant

promotiions to the applicants in O.A N0.390/2000 on. the

basis |of panel dated 9.1.97 with effect from ithe date

1y

[

(ii) The official respondents are also directéﬁ%fé re-

and the law laid down by the Apex Court in the cases
] {

. . . . i
mentl‘ned in the preceding paragraph and take further
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action accordingly." . j
2. In compliance to the aforesaid directions given by this

Tribunal in OJA N0.29/97, provisional seniority -list was
! . l

published, objegtions were called from the affected edbloyees
and after coniidering the reply to the objections{ final
gseniority list] in the grade Ré.4000—6000 was publi;hed on
8.83.01. The ap‘licant Rajesh Kumgr (8C) who was earlier given
promotion in tfe scale Rs.SOOO-éOOO on jumping the gue on ad

hoc basis. After redetermination;of the seniority on the basis

L of the judgment of this fTribunal in 0.A No0.29/97, being

I
N
P

juniormost in |the base grade was reverted back to the 'post of
' ! ; - :f‘

IC/TTE scale [Rs.4000-6000 vide the impugned order Annx.Al. .

However, by wfy of interim direction issued by this ?#ibunal

. . i
vide order dated 15.1.2002 the respondents were dirécte@ not to

e | i
pgliicant is/still working on ad hoc basis on the higher post
a2 i

S—

TTE scale 5000-8000. Since, we are not concerned with the

: SN
. e \\E’,‘I , ] . .
f\@\\j?qﬁL/vaer51on off the applicant to the lower post and the challenge

NI .

‘in this application is confinedfonly'to regulariéatiﬁn of the

épplicant td

re-check the quota for SC/ST candidates in terms of %uies and

law 1laid jown by the Apex Court in the case of Aait Singh

|

Juneja IIL./According to the counsel for the applicant, in t%i/,

[




__panel of 1997,

cadre of HTTE,{scale 5000-8000, there are in all 90 posts out

[ i
of which 14 posts are meant for SC and 7 posts are reserved for

STs. Out of 14 jposts for SCs, only 12 posts had been filled-in.
As such, according to the counsel for the applicant there were
vacancies of HITE scale Rs.5000-8000 under SC quota and under

such circumstances, thereWlis no occasion for the respondents to

on the panel of 1997, w.e.f. 21.6.99, the initial date of his

*h

4, Per contra it was arguéd by the counsel 'kor the

SC quota were fllJed and occupled by the following pergoﬁs who
: N o
are admittedly senior to the appllcant and thus he was| rigntly

reverted and not entitled for regularlsatlon on the baéis of

am Babu Bairwa

‘We have:con51dered the matter carefully and gone ?hpqugh

the plead1ngs of the parties. .
6. It is not dlsputed that in the cadre of HTTE scle bOOO—
8000, there were 14 posts reserved for SCs and 7 for st.‘The
panel dated 9.1.97 for the post of HTTE was under chal{enge in
0.A No0.29/97J During the pendency of the O.A, interim diféCtion
was issued t; the effect that all other employees exceét'SC/ST
be given regular promotion. O.A No0.29/97 was decided og 2.2.01
wherein the |Iribunal directed the respondents to re-c%éck the
quota for SC|& ST candidates in terms of rules laid dowé by the
Apex Court in the case of Ajit Singh Juneja II. In term; of the

direction gfven by the Tribunal, the guota of SCf &

w
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candidates was frechecked; after calling objection fqom the
affected partie‘, final senioriti was issued and based on this
seniority list Lt was found thatithe applicant waslpromwted in
' excess to the qjota as he was jun;er the base grade and as such
he was reverted| from tne post of HTTE vide Annx.Al. N

7. Thus, froj the narration of facts as stated aodre one
thing 1is clear;tnat though the'deneral candidates who%e name
find mentloned‘ln the panel dateg 9.1.97 for the post of HTTE

|

were regularised but SC & ST candidates . could- Hot be
regularised byfvirtue of interim.stay dated 17.1.97 grantedfby
this Tribunal; in 0.A No. 29/971 As such all the SC & ST

candldates whose name find mentloned in the panel dated 9.1.97

and are not in excess of their respectlve quota can be promoted-

from the datesof vacancy, as per panel dated 9.l1.97, in terms
l B

the questlon which requlres to be answered is| whether

\
| i

‘quota of SC & SI and as such he was

;egeipéd and;thua he is not entltled for regularlsatlon ‘in the

scale Rs. 500‘—8000 in terms of dec151on 1n O. A No. 29/97 Our

answer to thlS questlon is negetlve. The applicant hae ﬁlaced

on record the panel dated 9.1.97 (Annx.A3). The panel eontains
29 names. N;me of the appllcant is at Sl.No.29 of the panel.
The responde ts in the reply has stated that there are 14 posts

reserved fdr SCs and against the vacancies 13 and 14,

i

S/Sh.Bhoop Singh and Ganpat Lal have been promoted on ad hoc

basis. There is no dispute that these persons are senior to tne
5 : !

applicant amd belong to SC category. However, according to thne
1

learned counsel for the applicant, name of Sh.Bnoop Sidgh, does

. . . )
not find mentioned in the panel dt 9.1.97 as such he could not
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have been d against thé wvacancy of SCs based on the
panel though name of Sh.Ganpat Lal is there at Sl.No.ZS of the
panel Annx.AB,‘ According to the léarned_ counsel ffor the
applicant, Sh.Bhoop Singh has not qualified the  written
examination andg

{
dated 9.1.97.

as such he was rightly not placed in the panel

‘ccording to him, he could not have been lpromoted
h l

over and above the applicant whose name find mentioned in the

panal.

9. We have perused the panel Annx.A3 dated 9.1.97. Thiis panel

contains' certain notes. We are concerned with Note-4 which

on trial basis for five months and his further continuation on

the promoted

[

ost was subject to, his satisfactory performance
[

on the promoted post, on the ba%is of the)report for the last

hus, from the above, it 'is quite, évident

3

ngpoop Singh was promoted as HﬁTE on ad hoc bésis:eve

: 'II. e
“«

not £find mentioned in the panel igndfing;he

As such, Sh.Bhoop Singh was wrongly promoted as

vacancy No.l3 and the applicant was |wrongly

: . [
x¥cluded as having been promoted in excess of the quoﬁa meant

for SCs. As already neld above that since the name of §h;Bnoop

Singh was ngt there in the panel whereas the applicént who

test and his name figured at Sl.No.ZQﬁin the

2.1.97, could not nave been ignored amwd it cannot
/A~ ’

gualified th
panel dated |
be said that| the applicant was reverted in terms of tﬁg'order
of this Tripunal in O0.A No0.29/97 dated 2.2.01, being %romoted
in excess off tne quota. Accordingly we hold that the adplicant
was not proEOted against excess gquota for SC candidate% and as

such he is|{entitled for regqularisation based on hié panel

position dated 9.1.97 from the date the vacancy is avaiqable.%%/



10. O0.A No0.438/2000 was initially filed by four applicants

with the praye‘ that the reversion of applicant No.2,/,.Tophan

)
'-}J

Singh, as ordered vide order dated 221.8.2000, be set aside and

[
]

|
the applicants| may be reguiarised in accordance with their
| L

4 0
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panel position.

was listed on 6(9.02 and this Tribunal passed

!

ll. The matter

the following grder:

"The learned counsel for the applicants submits that he

will test#ict his relief and prayer to applicant NQs.Z & 3

since so [far as applicant No.l is concerned, the relieft

has beenfgiven fo him andigo far as applicant N§.4, his

case is q‘vered in O0.A No.6L%/Oi. Sh.Tophan Singh'is;aﬁ-ST
\ | ' -

candidate

and the conten;ibh of the .learned coungel, for

!

the applicant is that Sh.Sgdu Ram Meena th'wasﬁ
against (ST vacancy has now been regularised: against

General ;acancy and has been treated as General candidate

~the vacancy is released i.e. from the earlier parnel of

[ -
ppFurther, the learned counsel for the applicants] submits

applicant No.3 is promoted on ad hoc basis as per

; : Y s L Lo,
the respondents and in similar manner as in the
1 l Y

Sh.Rajesh Kumar, he 1is also required to be
i
I

regularisation of 'services of applicants Nos.2 & 3, against
ST/SC categery based on tne panel dated 9.1.97 in the category

of HTTE. As| stated above though the general candidates whose
|

name find mentioned in the panel dated 9.1.97 for theipost cf

HTTE in the] scale Rs.5000-8000 were regularised but the SC/3ST

candidates jcould not be regularised by virtue of the inteQ%t



"~ ——Facancy was

!

direction dated 17.1.97 1issued by this Tribunal

"n‘!o.,g.

s s e

N0.29/97. Now,
!

i.A N0.29/97 has been decided vide ordeT dated
2.2.01 and- dlrected the official respondents to grant prpmotlon

to the persons -on the basis of panel dated 9.1.97 and the

further directed to recheck the quota o& sC/sT
|
erms of rules and law laid down by the Apex

respondents were
candidates in

Court. Based on these observatlons and matenlal placed on

{
i

record as reproduced above, 1t is not disputed thatf1ghef0f
: | 1 o o e
applicant No.2 |find mentioned atWSl.No.24‘against‘ST}C.f

whereas name of applicant No.3l find mentioned-'at'ﬁé

against SC category in the panel dated 9.1.97. It isﬁaff
disputed that épplicant No.3, Gopal Lal was allowed to'coﬁtinue

as HITE in the scale Rs.5000-8000 on ad hoc basis and |vacancy

for him was also available but could not be regularised because

of the interim direction issued on 17.1.97 in O.A No.29/97. In

jew of the admitted position applicant No.3 is entitled for
5000-8000

2 as per

earlier

>8] eh/dated 9 1.97. Similarly, applicant No.2, who was
—réélf@ed vide| order dated 21.8.2000 (Annx.Al) on aﬂcount of ST

e

-
ot available, is also entitled for regulqusatlon
against the ;T vacancy which has fallen vacant on account of

promotion an

regularisation of Sh.Sedu Ram Meena, applicant
]

No.l against| general category, from the date the vapancy is
|

released/available as per panel dated 9.1.97. ';

13. In view|of whalt has been stated above, both these 0.As afe
allowed and;the applicants are entitled to reguiarisation as
HTTE 1in the:scale Rs.5000-8000 in their respective categories
against the |vacancy position bésed on panel dated 9.l;97, The
respondents lare directed to taﬁe further steps in reg@larising

the services of the applicants on the post of HTTE in:the scale -

s L
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;ainst SC/ST guota
dated 9.1.97 and

ths from the date

le O.As stand disposed of with no order

\

based on the vacancy position

. |
such exercise shall be done

of receipt of a copy J
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