
_OF C.A.T. ll1ROCE0U~(£) RULfiS 

I 

IN THE C[rn·rR' L ADMINIS'fi{A'rIVE TRIBUNAL, JAIPUR !jbL~C~-!; JAIPUR. 

O.A.~o.617/2 01 Date of order: 13.9./..002 

l. Rajesn Kumar, S/o Ram Laknan, ·rNCR, Western Railway, 
;I 
I 

Jaipur tat ion, Jaipur. .I 
I 

2. Ganpat al, S/o Nimb·a Ram, H'r·rE, Western Railway, Jaipur. 

••• Applicapts • 

: .• ,"':,.Jf•, i"( ,j ' 

\' 
S/o-_Sh.Badri Narain Meena, ·rNCR,~ Western 

• ~438/2:000 
1. Meena, 

2. 

3. 

l. 

2. 

~ 
i1 ,, 

Tophan 

JaipurJ 

11 

S/o Sh.Aanaram Meena, TTE, Western ~ailway, 

Ganpat. Banzara, S/o Nimbaram, 

Vs. 

Western· B.ailway, 

·rNCR, 

••• Appl lean t:s 
! 

!1' 

Western 

Union ,of India through General Manager, Western \Railway, 
ii 
I 

I I 
Church. ate, Mumbai 

Divisi nal Railway Manager, Western Railway, Jaip~i. 1 

I ,I 

••• Responde~ts. 

Mr.Nand Kis: ore - Counsel for applicants. 
I 

Mr.S.S.Bas~n - Counsel for respondents 

CORAM: 

Hon'ble Mr.H.O.Gupta, Administrative Member 

Hon'ble Mr.M.L.Chauhan, Judicial Member. : 

PER HON'BL MR.M.L.CHAUHAN, MEMB'.ER (JUDICIAL) . :1! 1-· 

In th se two O.As since the sole questio,n, vihich\ :.,7,·~":}uire 

determinat. on is regarding regularisati.:m of services·' o,'f tne 

~pplicants :to the post of 

on the pan l dated 9.1.97 

' :

0

• ll ::1, \•. ,· 

tt·r·rE in the scale Rs.5000-8,o:op based, 

is involved, as such both ~1~~·s~ O.A 
{.~1,7'· 

~ 
;\ ' 

!1 
:: 

,, 
l~~~ 

'•" 
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are being di posed of by a cornrnon·order. 

2. O.A_~~· :!:.:Z.L~OO:!_ Initially when th.is O.A was pled~ there 

were licants. When .the ca.se was listed for hearing on 

6.9.02, tnis passed the following order: 

"·rhe 

out" ordet". 

O.A No. 2 9 I 

i 
for the applicants during the codrse of 

submitted that he will not press for: relief 
ii 

so far as applicant No.2 is concerned. ThJ prayer 

~ -ted, therefore, no relief is sought in respect or: 

No. 2. It is further ordered that the 1name of 
i 

I 

t No.2, since no rel:ief is sought, be deleted from 

of the applicants~ 

parties agree 
" l '. 

tnat notwithstanding the relief 
l. 

to day the only qu:estion remains with r~gard to 
i 
I• 

is his regul~risation based on the banel of 
. l,1• 

!J 
I 

I 
ase is confined o~ly to regularisation :r _of the 

.l based on the panel of 1997 as is appar~pt from 
L .. , 
II · 

his panel of 9.1.97 was eat::lier under chaJ.i!lenge· in 

Ashok Kumar Gupta Vs. Union of I~dia/ ~ Ot"s, 

I 
decided- on 2.2.01 in which the applicant was al~o one of the 

t"espondents~ While disposing of this O.A, this Tt"ibunal issued 

the followi g directions: 

" ( i) ,rhe offidal t"espondents are direct!=!d to gt"ant 

promotions to the applicants in O.A No.390/2000 on. the 
i 

basis of panel dated 9.l.97 with effect from !the 

the.it" immediate junior candidates in the· said pJd·~'l" 
promo ed with all consequential benefits. j~,: . 

date 

were 

. : :I .j ... :. 
he official respondents are also directed to re-

. I . 
( ii) 

I 

check: the quota for SC & ST candidates in terms!of rules 

and the law laid down by the Apex Court in the cases 

menti'ned in the preceding paragt"aph and 
I 

:! 
take 

:/ 
I' 

ii 

11 

!/ 

:1 ,. 

further 

'~-

,., . 



I 
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action acco dingly." 

2. In compl.ia ce to the aforesaid directions given this 

'l'ribunal in o ~A No.29/97, provisional seniority · li'st was 
/; 

published, obje tions were called from the affect~d employees 

i 
con. idering the reply to the objectionsJ final 

. I 
and after 

i 

seniority list. in the grade Rs.4000-6000 was publi.:1hed on 

8.8.01. The ap licant Rajesh Kumar (SC) who was e~rlier given 

promotion in t. e scale Rs.5000-8000 on jumping the que on ad 
I 

hoc basis. Aft r redetermination; of the seniority on the basis 

of the judgm
1

nt of this Trib~nal 
j 

in O.A No.29/97,· being 

juniormost in 
. ,Ii 

base grade wa~ reverted back to the!~ost of 
I 

; .··I 
·rc/T'rE scale Rs.4000-6000 vide ·the impugned ordec Annx.Al. 

However, by w' y of interim direction issued by th is kribunal 
' J 

' I . ~ ' ' I 

vide order da ed 15.1.2002 the respondents were dir·ectiap not. to 
i . 

. •. ~~0~~?S?%.~t upon the ,order dated 7 .12.2001, till the next date/ a,nd the 

fl/~
0-:i\,\' .. : "'/ '_J~.·.erim :dire 

1 

tion so given is still continuing. As auch, the 
(·IJ i -... •. - .,,,,.,., ~-·\ . I 

· ...;·- '':":.-:..·~;.< . : _-:~'b~J-\icant is.· still working on ad hoc basis on the higher post 
' I <.:; \<~ ' ".-~/) '.' '• .:~_:.4 r;:: I : . ./ 

. , i /. ~:n,.,. •· .·~ \.. ~v --
, i; \'\ ~':.,:~/·:·; .. ·1>~.-t;· ·r·rE seal 5000-8000. Since,, we are not concerned _

1

MTith the 

\

'- :.."' ~.. .. .. ../ ,•\) I 
i 't)':-~ ,,.,..... ,,,, 
1· ,.._-~'7;;y~i::,eversion tne apP,licant to the lower post and the challenge 

'· . '~n this app ication is confined: only. to regularisatidn of the 
. . I 

" i'. 
I\• 

·1, 
'' 

j
::. 
,:1:· , . 

.t1' 

! 
' 

applicant t 
1 the. post of H'rTE scale Rs.5000-8000,· as such' the 

matter is b iing examined only on:this point. 
' ' 

3. ·rhe ma n content ion of the counsel for the 

that vacancy of SC/S'r has not been worked out 

tel'.'ms· of he judgment of this Tribunal in 

1 
According to the counsel for the applicant, as per the' order of 

th is ·rribu .. ' al dated 2. 2 .O l, the respondents were directed to 

re-che'ck e quota for SC/ST candidates in teems of ~uies and 
11 

law laid own by the Apex Court in the case of A jl t Singh 

Juneja II. According to the counsel for the applicant,! in f~/le 
!/ ~ 

I 
,·! 

l ~ : 



·,/ 

!
··./ 

, . 
. 

, r.· . . ' 

4 :l . 

I 

cadre of HTTE, i scale 5000-8000, there are in all 90 1sts 
~ 

out 

of which 14 meant for SC and 7 posts are reserved for 
i 

s·rs. Out of posts for SCs, only 12 posts had been f~lled-in. 
I 

As such, ing t-::i the counsel for the applicant there were 
i 

vacancies of H TE scale Rs. 5000;_8000 under SC qu0ta and under 

such circumsta ces, there,t.JJ!_s no occasion for the r9.spondents to 
II/_, 

revert tne ap licant and he couJd have been regularised based 
I 

on the panel 

ad hoc 

4. Per con 

respondents t 

SC quota were• 

are admitted! 

reverted and 

w.e.f. 21 .• 6.99, the initial date of nis 

11· 
:1 

it was argued by the counsel 1
1for the 

;\ ' 

all the post of HTTE scale Rs.5000-BOf~ .under 

" !I ' 

and occupied by the following oer~oris who 
• I ii • • ·. 

senior to the ap~licant and thus he w~s'j r,igntly 

ot entitled for iegularisation 0n the !basis of 

_Q.a_i:el of. 1997 . 
' .. ·: .. ..!~\ .-., : : ' . ' 1" ~ .... -

" .. ·.1. Shri Babu Bairwa 
,. .. ·.,_·· 

.. 2. 

~\~ .. ;:.·\~.,;I,':_, • ·• ' 
_;':\"., .• 13.; Shri 

I. 

Singh 
\~ \ :· ! ~ 1 •. _ .'~.-~ • - / 

\)···,:_:: _. _ < i4~ Shri' Ganpat Lal" 
· .. ,' )' --- / / ' 

·~--- '• -· I 

-~~:-- We have· considered the matter carefully and 

I 
I .... 

gone! :~~~ough 
'·: ,·\:··. '' ,,· 

6. It 

l\ ':!' \. 

I ' 
I , 'f' ,,• i ' 
I ' . 

t disputed that in the cadre of HTTE stle 5000-
1 ...... 

the pleading~ of the parties. 

I• 
. I .. 

8000, there ere 14 posts reserved for SC~ and 7 for STs. The 

I 
panel dated .l.97 for the post of HTTE was under challenge in 

P O.A No.29/97 • During the pendency of the O.A 1 interim direction 
I• 

was issued t the effect that· all other empl-::iyees except ·sc/s·r 
,, 

lar promotion. O.A No.29/97 was decided on 2.2.01 

:i 
wherein the ·rribunal directed the respondents to re-cqeck the 

I 

quota for sc: candidates in terms of rules laid dowA by the 
·I 

Apex Court i the case of Ajit Singh Juneja II. In terms of the 

direction by the ·rribunal, the quota of 
I ' 

SC & 

ii. 
II 
I, 

' 
[ 

1· 

-'; -



' ,. 

candidates was rechecked; after calling objection 
I 

fr: om the 

affected part ie , final seniori t~ was issued and based 1)n this 

seniority list :. t was found that ithe applicant was prom 1ted in 

excess to eta as he was junior the base gradg and as such 

I 
.; ' 

he was from tne post of HTTE v ide Annx. Al. 

7. ·rhus, fro the narration of facts as stated aoove one 
.:,!, 

thing is clear' tnat though the ·general candidates whose name 
I . 1 

find mentioned' in the panel date~ 9.1.97 for the post .:o:f l:i'r'rE 

were regulari ed but SC & ST candidates , could·· j~.b~ be 
' ~ . 

regularised by virtue of interim stay dated 17 .l.97 gr'd!nted by 

this Tribunal in 0.A No.29/97: As such all the S~ :1 ST 

candidat~~ whdse name find mentioned in the panel dated 9.1.97 
./ . 

and are not id excess of their respective quota can be promoted -

_,,,,. fcom the date: of vacancy, as pee panel dated 9 .l .97, Jn terms 
i I 

/·:-,;:.;;ip,it'..-:pqe j udgme t of this Tribunal ida ted 2. 2. 0 l. 
//~-:·:,. ~.~/~.:-··:··~.:~~~};;_r.:::~~ I 

/

3 

,,('.::· .. ~8·:~«_:·'·,,~~~\' the question which reql~res to be, answered is:whet,her 

I r.'::~>· can· -~t~\be S id that the appointment of the appl:i.can! ,i_s in 

\\~-(~(:;. _ _:::~~~a·~~s ;~?·) f quota of sc & s~r! and as such ,h~ wa~'l .:i.'.I~~tly \\ ';;-.;,'.,' ,. •./''• ·."' ' . '' . 

~f'a and is not entitled for. regularisatifflh the 

' scale Rs.500 -8000 in terms of dec1s1on in O.A No.29197. Our 

answer to th;is question is negetive. The applicant ha.;i placed 

on record panel dated 9.1.97 (Annx.A3). The panel contains 
' '. 
I 

29 names. 
'I 

of the applicant is .at Sl.No.29 of th~ panel. 
:1 

in the ceply has stated that there are ~4- posts 

reserved SCs and against the vacancies 13 ~nd 14, 

S/Sh. Bhoop ingh and Ganpat Lal have been promoted on ad hoc 

basis. Ther is no dispute that these persons ace senior to the 
1 

applicant a d belong to SC category. However, according, to tne 
:1. 

learned cou sel for the applicant, name of Sh.Snoop Singh, does 
. I 

1: 

not find me tioneu in the panel dt 9.1.97 as such he could not 

~~-

... 



b 

nave been lf"9&e~· :.v0 W~d against the ,vacancy of SCs based on tl1e 

panel though of sn.Ganpat Lal is there at Sl.No.28 of the 

panel Annx.A3. According to the learned counsel ,for tr1e 
I 

applicant, Sh.Bhoop not qualified the ·written 
. ··:· Singh has 

examination 
( 

dated 9.1.97. 

as such he was 

ccording to him, 

~ightly not placed in tihe panel 

he could not have been ~romoted 
I I 

ovec and above the applicant whose name find mentioned' im the 
I 

I :1 

panel. " 

9. We have p cused the panel Arinx.A3 dated 9.1.97. Thii panel 

containe; · cect in notes. We ace concerned with Note

1
4 which 

indicates that Sh.Bhoop Singh (SC) TTE, Bandikui, was promoted 

on trial basi · for five months arid his further continultion on 

tne promoted , ost was subject ti\ his satisfactory pe+orma.nce 

on the promot, d post, on the baifts of the:, report for· l~~ last 

six months. hus, from the abo'vie, it ·is quit.e 1 .e11id,.jqj: ,•that 
' . ~ . ! ,1, i• ,· .. ' l 

I ' ' ', .. ). 1 •1 

/',:·;:;:·-::~~.~-~:,}_;~"~op Si. ng was promoted as H'~TE on ad hoc bas~s ev'et·;. -:-;,'.~fough 
/.<· ·:· __ . './PS;,,, ~a~e doe not find mention.ed in the panel ign~· \p9,: ,the 
,,- ;~·' /.' "':.,\_'\ t J·'~·· '\ ...-~·::\ ~I ' 

( <:~::~, cl.airi\ ·~6\t the' applicant who was admittedly there in tne panel 
I\;:::;~'.:;.;::.,· .. \<~ ~:,·' ::~ i 11 . : 

\\~\\<:~··'?/i9·<ft.'e·a ~9 1~1.97.1 As such, Sh.Bhoop Singh was wcongly pco~oted as 

\~~~~~·~~~~~~;:~i~~ gainst vacancy No.13 and the applicant was ·\wrongly 
_..,,.~,,.·" :I 

.1 

~eluded as · aving been promoted in excess of tne quota meant 
I 

for SCs. As lready neld above that since the name of ~h.Bnoop 

Singn was 

qualified 

panel dated 

be said 

of this 

thece in the panel whereas the applicant who 

test and his name figured at Sl.No.29 in tne 

.l.97, 
1~ 

could not nave been ignoced a-l'K1 it' cannot 
/ ;(.. ' 

the applicant was revected in terms of th:e' ordec 

in O.A No.29/97 dated 2.2.0l, being ~romoted 
! 
I 

in excess of tne quota. Accocdingly we hold that the a~plicant 

was not against excess quota for SC candidate~ and as 

' sucn ne is 1 entitled foe cegularisation based on his panel 

posit ion dated 9. l. 97 fcom the date the vacancy is avail!able. ~ 

- -··-·.-:···. 

\'.' 



'I I. 

j . 

. ,
,~::\:f@t 

11 
·10. 0.A was initially filed by four applicants 

with the praye, that the reversion of applicant No.2,j:,.Tophan 
f' 

Singh, as order d vide order dated 221.8.2000, be set aside and 
I 

the applicants may be regularised in accordance with their 
I J I 

panel position. 
; . 
.i .. 

Ii 
ll. The matte was listed oti 6!9.02 and this Tribuna~ passed 

I 
i 

the following rder: 

"Th·e learrea 

will restrict 
I 
' 

since 

counsel for the applicants submits ithat he 
I 

his relief and prayer to applicant N6s.2 & 3 

as applicant ,No.l is concerned, thJ relief 

t h . d . - l' 't NI 4 h' o im an ;~o tar as app ican o. , is 
' 

vered in O.A No.617;01. 
• I I ' 

I, 

~ . 
Sh.Tophan Singh· is. an· ST 

.. · II<· . 
candidat 

the appl, 

against 

and the contentibO 
i I of the . learn~,d C·O~·.?~i~~·'..· for 

' '.j.,:;:". '' ' 
is that Sh. Se du Ram Meena who. ·wa·s .. '.pro!fioted 

i r · · ~· '. i ~- ·" ·-· ··j : . ~ • • • 

vacancy has now been regularised; :j ~:i.:ga:inst 
: : ; ',' . 

General : acancy and has be~n treated as General t~ndidate 
~ : 

and Sh.Topnan Singh has to ·be regularised from tthe date 
~ . 

is released i.. e. from the ear 1 ier pariel of 
~ . 
I 

-----
<;~~~~~z~:.i;~::·:_.<:~~>~he vac. ncy 

10 • ""'\' ·~97 l '-1 f1;~::~,:£;: ~ ~. ' . . " -' -~;\ : I I 

\_<~~:J~:::p:;·i, \· .. =· ·· f.~ Further, the learned counsel for the applicants1
1 

submits 

\ \ ",,'-:;;·:,) __ , \."" ~'0o/~''t at applicant No.3 is 1'.)romoced on ad hoc basis as per 
\ '-. ,~..,_ ·--:.:_...,. / \\/_, l.: I 

\;::,~~reply the r'espondents and in similar manner a~ in the 

" case Sh.Rajesh Kumar, he is also required to be 
11 

regular:·sed as per the panel of 1997." 
I I. 

12. Thus, only question which survives now . I a· is regar ing 

of ·services of applicants Nos.2 & 3 .. against 

ST/SC categ ry based ~n tne panel dated 9.1.97 in the category 

of HTTE. As stated above though 

name find ~ ntioned in the panel 

the general candidatas whose 
i 
I 

dated 9.1.97 for thej post cf 

HTTE in the scale Rs.5000-8000 ,were regularised but. tne SC/S"r 

candidates could not be regularised by virtue of the inte~' 

. J . . 
~~~rt:~-- - ·-~-;- ·t . ...r-;-1,~i 

',·• 

\ \ : 



r
;,l~~tH? 

. 

. 

, 
'1 

,j. 

,: . ' 
:: : 

~: . ! l 

direction 17.1.97 issued by this 'rribunal ,ih O.A 
:1 

No.29/97. Now, ·.A No.29/97 has been decided vide orde~ dated 

I I · 
2.2.01 and_diredted the official tespondents to grant prpmotion 

: I 
to the persons• on the basis o~ panel dated 9.l.97 a:na the 

O' .. lf sc/s·r respondents wer further directed to recheck the quota 
I 

I 
candidates in erms of rules and law laid down by the Apex 

Court,. Based dn these observat,ipns and ,mater,ial' p~,ced on 

record as repr'duced above, it :i,s not disputed diat.r'aine.'of 
. 11 . i 1 ' ' 

applicant No.2 •find mentioned at! !s1 .No.24 'agai~st s~ :1~:~f:.~~~ry 
whereas name !, f applicant No.31' find mentioned 'at' :~i 1.No~28 

! ~ : '\ ·, ' : . 
against SC cat gory in tne panel dated 9.l.97. It is ·'also not . 11" . 
disputed that ~pplicant No.3, Gopal Lal was allowed to ~ontinue 

as HTTE in th j scale Rs.5000-8000 on ad hoc basis andlvacancy 

for him was o available but could not be regularisedib~cause 

of the interi direction issued on 17.1.97 in O.A No.29/97. In 

/'.·--::,···:v.:j.ew of the admitted position applicant No.3 is entiLed for 
/::,:,> ~.'Y ·' 1 1 '.::-!i:?:,~ . . . . . · . · _ /I 

/ ::··· · ;r::·e_g.u.larisatio against the post of H'r·rE in tne scale ~p00-8000 

,(< j':~·-:··· .: '_''.~g~~::~~\t SC qu ! ta from the date the vacancy is availabli a·s per 
: (,,. -', · -.. ·-·-tJ :;:.. j) I !1 

: , . , •• , . . .. ·- ·, ::.;, ·! :I 

\\\\\~_··(/, ,\'~~eJE)dated 9i 1.97. Similarly, applicant No.2, who wasi earlier 

'\' .::·:·,"".·;~~::~-~-ri~;yted vide or-der dated 21.8.2.000 (Annx.Al) on accou\}t of ST 
"<·---.::::~~_.../ / I 

--------Ja.cancy was ot available, is also entitled for regulaJ'risation 
~ 

';~-.-. 

against tne . 'l' vacancy which has fallen vacant on account of 

promotion an regularisation of Sh.Sedu Ram Meena, applicant 

No.l against gener-al catego'ry, from the date the 

relea6ed/available as pee panel dated 9.1.97. 

I 

i 

vaf::ancy 
i 
I 

is 

13. In view'of what has been stated above, both these O.As are 

allowed and• the applicants are entitled to regulariE 2tion as 

H·rTE in the' scale Rs.5000-8000 in tneir respective categories 

against the 1 vacancy position b~sed on panel dated 9.1~97. The 

respondents are directed to take further steps in regularising 
' . i,1• 

of the applicants dn the post of HTTE in the 

· 1. 

scale· 

~ 
the service 

i I 

, I 
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I 

i 

' #~~-5000-8000 a·ainst SC/ST quota based on th• vacancy pJsition 

'I;{?> .r.{'\\f"t~" ;'<1i\ : fr~;· 
1 

'-"'·.,:~. Jl'.l.<¢',f~~;~he panel dated 9 .l .97 and such exercise shall be done 

'. \ \ , ,/~?/i\\S;Fltn two months from the date ~~ receipt of a copy 
0

1\f this 

1. \ ~' -•i.... u / o~d Ir. Both t · e O .As stand disposed of wi.th no order as to 
\ '- ·~)'·'"-. --·-"(·"__........-'\\\\ ' I ' 

'-. ,......._rt.'l'1;, ..... __ ~ 

"-<::::_~ st s • ......_ __ 
_ L .. -. 

'. ~ r 
.,; . : 

I ,:, 

__ .,, ···~--~,__. .... ---~~- --1------

s.£12,-­
'!"''.'- ( M'~T'Yct\Cafittan) 

I 
,;., .... , 

I 

1 · 

, 

1'1ember ( J) 

r 

~ .. 1 l'•"·l 
~·· -~:t \; ~~l!!-S ii~ .:1 1 'r:fi;., '\..T1l.~ 
l I ... -r-11 •.•. , (" ,.. ,.., ' : ,1, ~· . r~. >Y 

~-,~~-1·.:·' ~.; ;;·.-::
1

~~ :;~";.::~~-~9:6'/i/~/ 
/. i-~Jl '": ~.- ,. :·1 r"f":1.:e :r.:5I·;i~~·- .. -i- - .. ·.'. _ij·~ 
Tl~t:-r·· -: ~ ·::: ·~:c-:::n .. Ltf~~-0~~' '"1.f-;·._1 l .... ·.~i1 .. 

fu\41 "jt;d wltii •o M,dlL.:°fl /6.S'· >~ 
ee,yi ~ Cl or k Scotion Office1·(Judioid) 

C.AI. Jai9w B@ag~ 

j I 

ii 
'I 

I :I ,, 

. I 

I 
i 
I 


