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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of crdE-r: \i .Jl.2001 

OA No.434/2000 

Rajesh Kumar Sood aged &bout 54 years s0n of Shri B.P.Scod 

r/o C-363, Malviya Nagar, Jaipur presently working as 

Addl. S.P., A.C.B. 

• • Applicant 

Versus 

l. Unjon of India through the SEcr~tary, Mjnist~y 

of Home Affairs, Gcvt. of In di a, Ne-rt h Block, 

New Delhi. 

2. Unicn Public Service Commissjon through jts 

Secretary, Dholpur House, New Delhi. 

3. 
\... 

State of P-ajasthan through Secre-tary, 

' ----· Department of Personnel, SecrEtariat, Jaipur 

4. Pr j nc ipal Secretary, Hc,me Department, Govt. cf 

Rajasthan, Secretariat, Jaipur 

5. Shrj Gajanand, Dy. S?cr12tary, I-Jcme Depe:rtrrent, 

·sE?cretariat, Jc:dpur. 

6. Shri S.P.Khargawat 

7. Shri Murad AJi Abra 

8. Shri Shiv Prasad Sharma 

AlJ Di r~·:t er CeneraJ of Pel ice, 

Rajasthan, Jaipur 

Respondents 

Mr. S.P.Sharma, counsel for the applicant 

Mr. Sanjay Pareek, counsel for the respondents No. 1 & 2 

Mr. U.D.Sharma, counsel for reapcnden~e No. 3,4 and 5 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial Mewber 

Hon'ble Mr. A.P.Nagrath, Administrative Member 
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ORDER 

Per H:0n 'ble Mr .A.P .N.39r.3th,.Z\dninistrative Memwr 

The applicant is a Member 0: 0f the Raj.3sthan P.:.Ji·::e Service (for short 

'PPS')' who is aspiring tc. t:.:1 apJ_X•inted in Indian F.:•li::•? Servi\::~ and 

presently he is in Super Time S1::ale (S.T.S.) .:.f F·PS. The <;.:.vernment of 

India, Ministry .:,f H:me Affair:=, issue·:"! a IJ.:.tjfi.::atio:.n dated 1:::.9.:::000 

(Ann~":. Al ) and app0
:

0inted :25 meml~rs ;:.f F'.PS t.:. Indian P0li..:e 3ei:.-vic.e ( fvr 

short ' IPS' ) • · The appl kant .ie ag9rieved with this 1k·ti ficaticn date-d 

12.9.~000, on th? 91-.:0und that th; ~aroo indu&::' .. :.ffi.:::ere at Sl.Nos. l and 8 

to 2:., whc· were 311 juni.:0rs t.:, the applicant but the applicant's name d:.&s 

n·~·t ·t:i.fr( mentkn in the list. Thr~e •:.f su.::h juni.:,r r--ers.:.ns have 1:-=en made 

as p.3rty resp.:,nd?nts. 

2. The un.::.:,ntr0:•vert.::d fa·::tual m3td;~ .:;f the .::as.; is that the appl ii::ant \·.GS 

prorn.:.ted in the s1?l•?0::tion s.::ale 1:,n merit basis .3.;ainst the va.::and~s of 

Appellate Tribun:il (f.:.i- sh.:ort 'P1:3AT'), and his api:.Ji.::ati.:.n was allowed 

fil·?d 3 Writ Petitii:on 5:263/1999 which was disrniss•?cl .:.n .::8.lO.E1~19. A 

10.5.2000 and in th.::1.'t ·:,r.:Br the H:.,n'bJe Hi9h Court .:.f Pajcisthan had held 

case .:.f 2hri F.:mclhir: 2.in9h, wher0s-in, the n°:n r,-s-titi.:ner (i.e. the appl iant 

of the apr:.Jkant t.:. the year 19::::3-.~:?. In the said .:.rd.::r H:n'bJ~ th-= High 



~3. 

pr·?vk.us ye.::ir.s. He wae selected in merit q1.J.:,ta and was all.:.tted the r•221r 

19.c:lS-89. By d.:•\·.in 9raclin-;i him fr.:iln \Jutstandi n;J' t.:. \£: .. :,:1 'f.:.r .:.ne year wi th0ut 

giving any re3s.:.n d:.-?s attra.:::t the di.:::tum as hid d:.wn by Hon' ble the 

Sur-.reme cc,1Jrt in U • P • ,J a 1 l'Jigam's .:ase. 

3. The c·ther rel.:it.~d undi.::-t:.uted fact=: .3re that by IJ.:.tifi.:::atio:ns dated 

5 •. S.1907 and ~-l •. S. E>93, =:::: 0:0ffkers were pr.:.m:.ted t·:i IPS fr..:im F:F'3 under the 

after referred t.j .3s 'the Pejul3ticns .::-.f 195:.'). 3ut.s.;:ql1entl y, b;..:::ause :.f 

3450 ·:·f 1998 fil.;d by the State .:,f P.ajas-th.::in Vs. B.LSh.:=it-ma and the .:.t·&rs 

c.f th? Ar,:e:-: C.jurt in Ajeet 3inqh Juneja -II, it t.e.:::.:ime ne.:ess.3ry t·:• revise 

the seni·:·d ty list ·:·f PFS •:•ffkers. This als.:. ne.:::es::itated de-n·:·tifying 

pr.:,m:.ted earlier, were r•?verted. A fr.Gsh senfod ty 1 ist was prep::ired by 

·i1~t · en ~=· and ~15th .:.f .July, :=:ooo. Thiz sele.:::ti.:n ·:::.:mnitt* r8viewe8 the 
to gg 

seler:tk·n 1 ist .:,f the y.;.ars 1S1:;1Ci-91 L f.:.t· i:·1·.:.m.:0ti.:.n .:.f F·.PS .:.ffi.:::ers t.:. IPS. 

4. As i;-s-r th·~ av.?n1Hnts in th.:- Ci.A., th.; :ipr:,1 i·:::ant has st3ted that he bad 
-91 

an a1:·r:reh;n~i.:.n theit hi:= ACP .::,f th~ yea1· E 1S;l)Lw3e misein;t, theri:-f.::,r<?, he 

:fil.?ci' ,;i'n .:ipr:o?al l:·::f.:.r:~ the PCSAT with .3 prayer fot· an interim .:.rd=r wbid1 
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Paj3sthan, f.:.r th,; reasc•n that in a ,~.:,nternpt Fetitfon I.Jc,. 379,'1999 tef0r12 

the Hi9h C·:iurt of R3j,3sthan he h3d imple3d?d the said 1~hief Secretary as 

He alle.;Jes that 

ber::auee of this, the ·~hief Secretary and the ~·::retary, Ministry 0f Home 

Affaire were very ffiueh incensed .:md an;Jered. In this bad: ground, the 

applicant alll?-;Jes that his re•x1rd has not t-een fairly. assessed by the 

selecticn board. The a:r:.,:.l kant further alle.;Jes that .:inl i' 5 · to 7 years 

re·X1rd of servke has t..;.en taJ:en int.: .. ::.:.nsi•:J..?ratkn with:.ut .xnsidering the 

left-out. He has stat~a that in his ·::as.; the jrn:gement .:.f H:.n 'ble the High 

Court datr--d 10.5.2000 hae als.:. n.:.t be•?n taJ:en int.:· .::.:•nsiderati0n and the 

to the appl ir::ant the .:.fficers who:· were indu.::ted in IP2. by the impugn-=d 

for seven ye3re ::.:.nsistentl y .:ind, theref.:.re, they •x·ul d nc.t be pr.:.m·:·ted on 

merit b:isis in sele::ti.::.n s•::ale .:.f i:;·Ps f.:.r e:·:ample: Shri S.P.Karnawat, was 

promoted in sefo.,::ti.:·n scale .:if PPS .:m senk.rity-.::um-rnerit basis only for 

19.99-90 and Shri Murad Ali Abra was pr•:1rri.:0 t8d .:in zeni.:.ri ty-.::um-rood t basis 

in 1990-91 whil.:- Shri Shi fl Prashad was p1-.:,m.:·t~d in E1~1 l-~·~ on seni0ri ty -

cum - ITT:?rH basis. H.s- .::l3i:Tis that he wae. r:·1-.:.m.:.ti;;.d :in merit b.:isis but 

despit~ thiE. fa.::t, h~ h:is b;en i·:;in·=·r~a in tho:- n.:.tifi.::ati·:n dated 12.9.:2000 

H.:.me Dep~rtment, wh:; ha.: t.een imple3&d as resr:.:ndent lko.5, for the reason 

that Shri Gajan:snd h21e. t~en trvin9 t:• ;:ir::dl appli.::ant 'a .::aree>r: .:ilthr0ugh 

and has earli.;?r ·=·n tw.:· .: .. x~aeic'lls r::3ueed hind.:ren.::e in getting juatic-2 to 

of Pajasthan}, in 'i.·ihkh an .:bje::tic·n h3.s l:-een raisedl against the O.A. on 

the :;:rround :if n.:n-j.:.inder .:of ne•::ess.3r~· r:•:irties. Ti1e .3pr:.J icant has stated 

impugned notifkati·:in, t.ut hi: has impl•?.:ided ·=·nly thre~ ,:,fficers as 

I 



~. 

.. s. 

resp::mdents N.".'. 6, 7 and 8. It has been said that it was neo:es3=iry f0r all 
be 

the off i•::ers wh 0: 1.=e intereets · r.4~r I affe.::ted aclv.;.r~el y, · t c. have been 

impleaded as :ieco?se3ry parties. •)n merits, the ,:;i:.vernment of Rajasthan 

stated that purstl3nt to the vark.uE judi•::ial .:.rd?rs, the seniority list was 

the b3sis c.f determinin.;r the ::o,1e .:.f •x.nsi&rati.:·n .:.f the RPS officers for 

They have asserted that the appl i·::ant' s name has been 

inclrJded in the .3fi:.res:iid seni·:·rity list and .3ppli·::ant ·::ame in th·~ zone of 

cc·nsideration f.:.r pr.::m.::iti0n tc· IP2. cadre f.:.i· the yea1ce Ei:~H-S:18. The select 
9-} 

list fr:m 19~10it·:· E1~,,:.-·;i7 ha.:- been prei;.ared ye3Iwise in acc.:.r&n.::e with the 

provisions of Fegulatit:'0n :. ( 1) ;:,f the Fe.~ul.:1tk·:ts .:.f 19:5 and f.::.r the year 

Noti ficati.:n elated 31.1:.:.19:;.7. 

determined in resp?•::t of the va0::ancies. f.:.r the relevant years and the 

sele.::ti.:0n •::c0mmittee has examined the service recc.r& .:.f the officers .::oming 

in the :::i::.ne c·f .::,:.nsicl:ratic·n f.:.r a i:artir:::ular ye3r on .3n .:.ver-all 

ase.:ssrnent c·f thi?ir eervi.::e re.::c.rds up t::. the r:-=:rk·d f·::ir which the 

p3rticular sele.::t list was prepared. It h.3s b:?en et:1ted that the ·::3ee 0f 

the applic3nt was r:·r.:.~rly and fairly .::.:-nsiderec1 by the sele..::ti::n •X1mmittee 

but .3s p<:r the '9.Ss~ssment c.f the .::.:.mrni ttee, he was n.:.t re.::.:.rrnnends-d in an:/ 

be.:-n apr:.roved by the TJnic.n Fubli·::: 2-:rvice 1~.:mrni~si.:.ner (TJF2~~), v ide letter 
of bfas 

dated 6.9.2(101). p:~;;i.~rdin0·· the alle9.3ticn .!?·hri 1:;ajananc1, [i.:?puty se.::retary, 

H.-:rne Der:-:.1rtment, C.tat.;. .:.f Rajasthan, hae st:1ted th3t the entire pt-..:,cess for 

selection t.:i an all india eervice fr.:.m th·~ .:·ffii:::ers .:.f the State service is . ' ~ .. 

und?rtaJ:en by the DtS-r:.artment C·f rers::.nnel .3nd the [i,:r:uty Se 1::retary I He.me 

Iler:'artment, has n.:. re.le to play. •Jn the ar_:.prehend.:..n C.•f the applicant i.e. 

cornmitte-?, the ree.pcndents have terrr~d this apprehenei.:n as unw3rr.=inted 3nd 

have ae.serted th.:it his entire servi•::e re 0::.:0rd in°::11Jdin~ hie all ACF:s for 

varioue years had l: .. =.-en pfa.::ed bef.:.i·e the £ele.::tic'n c0mmittee. 
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7. R~ply has. also:· l:een filed •:·n b'9h3lf of re:=p.:.ndent Nos. 1 and 2, 

Ministry of Herne Affairs and U.P.s.c. In their reply the resi::-.:·ndtS-nt IJ0. 2 

IPS are g,":lvernea by the Fegul::itk·ne .:.f 195~. and Regulatic.n .3 .:;,f the said 

Pegul.3ti.:ne prc.videz for a seJ.e.:tion committee .x.nsieting of the Chairman, 

UPSC or when the Chairman ie unable t.:, attend, any other Memter c,f the UP3C 

wilJ. be there. In respect c.f the State .:.f Rajasthan, th.; f.:.lk·win;r .:·fficers 

are the Members ;-

i) C'.hief 8ecretary t.:. G:.vernment of Rajasthan. 
ii) Secretary-in-::har9e cf H:.rr~ Deptt. ,'3.'.:lvt. c·f F.ajasthan 
iii) r•.•3.P •. ~ I.G.P., G:ivt •. :;,f Rajasthan. 
iv) A member of the servke n.:.t below the rank 0f DIG of 

police. 
v) A nomin~ c·f th•? •3overnment .:.f India hot t.el.:.w the 

rank of Joint 8ecretary. 

The meeting of the sele.:::tion ,:'.,Jll111i ttee is p.·esided .:.ver by the .:~hairman,' 

Member of the TJPSC. It is sul:mitted on beha1 f ,:.f the reep:.ndent Ne. • .:: that 

in accord3nce with the r.·r•Jvisions .:.f Pequlatk.n 5(.J) of the said 

Pe9ulati1:.ns, the afi:.resaid •:!cmmi ttee duly <'::1.:issifies the eligible :JFa:te 

officers in.:::lu&d in the :::.:.ne .:.f c.:.nsiderati.:·n ae. 11)utstandin9 1
, 'Very 

'Unfit' .:is the .:::ae-.e m:iy be, .:.n :in overall relative 

list by including the required numt-=r r:·f names first from the officers 

finaJ.ly classified .3.s 11:Utetandin;y', then frc,m am.~.n.;yst thos•? similarly 

dassi f ied as 'V·?ry G:..:,a' an.:1 thereafter fr.:.m am.:.ngst th.:.se similarly 

classified 3e 'G: .. :.d' and the .:.rcli:r :.f n.:1mee, inter-se within ea·:::h .:::ate.;Jory 

is maintained in the c.rder. c•f their resr:"9ctive seni.:.rity in the 3tate 

Police 8"9rvke. It ie further st.::ited that the A•:!Ps .:.f eligible ,:..ffi.::.;,.rs 

are the basii:: inputs o:•n the basiE .:.n whi.:::h el j.;rible .:.fficers are 

10ute-tandin9 1
, 'Very 13·~·=·d', 1 .:~1:.:.d' and 'Unfit' in 

ac,:::.:.n:an•:::e with the pr.:.visi•::.n.s- c.f Pe.:;iulatbn :.(-1) 0f the Promotion 
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grading that may be rec.:1rcled in the ACRs but in order to ~ne.ure justi·~e, 

€-quity and fair play makes its own assessment on the basis of in-&-pth 

examinati.:.n of service records of eligible officers, deliberating on the 

quality of the officer on the basis of i:erfonnance as reflected under 

various columns recorded by the Reporting/Reviewing •}fficer/Accepting 

Authority in ACRs for different years and then finally arrives at the 

classification to be assigied to · ell.ch eligible officer in accordance with 

pr0visions of the Regulations. While making c.ve.rall as~ssment, the 

Selection Committee takes into account ~rders regarding appreciation of 

meritorioue work done by the concerned officer. Similarly, the l:'.election 

corrmittee also keeps in view orders awarding penal ties c•r any .9dverse 

remarks cr:mmunicated to the officer, which, even after due consideration of 

his representtation have n•'.:lt been completely e;,,,"P11n9ec1. The resr: .. :mdent N.:i. 

2 has also referred to the jucgements/0beervations of the Hc·n'ble Supreme 

Court in number of .::ases t.:i contend that in view of the authoritative 

pronouncements 0f Hon' ble the Supreme Court the aee.essment made by the 

selection corranittee consisted under Regulation of the promotion 

regulations is ncit .:.pen for scrutiny by any authority/institution or an 

individual. 

8. Regarding the .:ase of the applicant, it has been stated that a meeting 

of. the. r-r.>view sele.:tion c0rranittee was held .:.n :25 and 26th CJf .July, 2000 to 

review the select list f o::y the years 1990-91 in pursuance of the 

directions of the Hon 'ble High Court of Rajasthan intheir orders dated 

2.4.1998 and 3.3.21)(11J in Writ Petition No. '.2812 c•f E;•_:;c; B.K.Sharrna and 

others Vs. State of Rajasthan and Ors. and the Contempt Petition No. 

379/19S1S1 filed by 3hri R.K.Sc .. '.)d and Others Vs. STate of Rajasthan and 

Others. The G:.vernm~nt .:•f India had d=n0tified 23 RPS c0fficers appvintea· 

to IPS cadre of P.ajasthan out of the sele.::t 1 ist .:.f 1990-91 tc. 1998 vide 

their Noti ficati.:·n elated 27 • .J.2000 in c.:0mplianc~ c·f the dire.:::tions of the 

Hon' ble High c.::.urt of Rajasthan in their interim order dated 3 .3. 2000 in 

I 
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the Contempt Petitic.nN:: .• ::.79 of 1999. The seniority list .:.f RPS officers 

was also revised by the State Government as per the directions of the 

Hon'ble High Court. The Review Selection Committee, therefore, met on 25th 

and 26th of July, 2000, to review the select list .:.f 1·:190-·~1 t.:. i·::i·;is and 

prepared a fresh select list on the basis of the revised seniority 

furnish~j by the State Government. The conclusion arrived at by the review 

selection corrnnittee in res~~ct of the applicant is reproduced as under :-

Year Position in the eligibility Grading Position in 
list the Select 

list 

1993-94 Sl.No.3 G.: .. :,a Not includ?d 
1994-95 31.tk. .• - G,:":'d N.:.t in.::l 1.Jdec1 
1995-96 He. :?t?le.::t List prepared as no 

Selection Committee meeting . .. 

had been held. 

1996-97 Sl.No.2 G.: .• :ia Not included 
199<:>. Sl.Nv.3 Good Not included 

It has been submitted by the respondents that the review corruni ttee had 

considered the cas1~ .:,f the applicant as per tbe revised seniority position 

and on the basis of an overall assessment of his service rei::ords, he was 

a~seseed as 'G.:n:.cl' for all the years. However, he could not be included 

in any of the select list due t~his lower grading and due to the statutory 
I 

limit on the size of the respective select lists. In resrx1nse tu the 

apprehension of the applicant that his .ll.CR.s were n.:.t fairly cc·neidered and 

that, the or&r d:i ted .::..J. '7 • .::1)1)1J of RC'.3AT w-as n.-)t taken into ac•:rjunt the 

re.sp.:indents have dis.~ssed the pr.: .. ::ec1ure at len:;ith ~na the same has been 

extracted t~l0w from the reply. 

""7.2.1 •••••• It is resr:~r::tfully submitted that Fe-3ulation 5(4) 0f 

lhe IPS (Appointment by Promotion) He·~latk.n 195C: provides that the 

Selection Committee shall classify the eli9ible offi.::ers as 'Outstan-

ding' 'Very G.:.od', 'Gc00d 1 or 'Unfit' , as the case may be .:in "an 

overall ro?lativl? aseesement of their eervice rec·:·rds. Fc.r ma1':ing an 

ov~rall relativ·~ aesezsrn.:mt, the Selection Committee as per pra.::tice 

folk.wed in th~ Union fublic E'ervke Ccrnmittee examine.:- the eervke 

re.x.rda of ead1 .,:,f the eligible officers, with si.:~cial reference to 

---- - --------

I 
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. the r-=-rf orman.:':e of the 

(preceeding the year in 

c,fficers during the last five years 

which the Sele·::ti..::.n committ.;e me·~ts), 

deliberating on the quality of the officer as indicated in the vari 0:-.us 

c 0:ilumns recc.rded by the reporting/reviewin9 officer,lac•:::epting 

authority in the ACRs for different years and then after a detailed 

mutual deliberation and equit.:.us diecussions finally arrives at a 

classification to be assigned to each other. The Selet:'tion 1~ommittee 

tal:es into a 0::ccnJnt orders re9arding appreciation for the meritc·ri 0:.us 

wod: d:0ne by the officers ci:.nc:erned and 3le0 }:eeJ;•S in view •:ir&rs 

awarding penal ties or any adverse rem3r}:s duly communicated to. the 

officer which, even after due 1x.nsideration c.f his repreeentation by 

suitable forum are not expunged. It is further submitted that the 

St=lection ColTDTiittees are nc•t merely guided by the .:.verall gradings 

recorded in the ACFs by the F:er,-0rtin9/F:evi.;.win9 (rfficers/Ao:::.::eptinJ 

authc0rity but in order to ensure justke, equity and fair play makes 

its own assessment of officers on the b3sis of inoopth e:-:aminatk•n of 

their service rec.:irds and performance as reflei::ted under various 

columns of ACRs. While doing s.:., the Selection Ccmmittee als•:1 re·vfows 

and determines the -:.verall grading rec•:irded in the ACF.s tc. ensure that 

the overall grading in the ACRs is not inconsistent with the grading / 

remarks under varic.us parameters or attributes. 

7.2.2 In sc,me cases, the .ll.CRs of an offic1:r may nc•t be written for 

a year cir more on accc•i.mt of his being on leave, training or 

tecause nc .. :.fficer supervised his w.:.rl: for more than three months 

c.r on any other ground. As the O'irerall assessment of the ·:·fficer 

c:arnot b; withheld l:.ecause c.f that 1="9'riod, the Selei::tion •.:ommi ttee 

makes a cate-;rc•rie.aticn on the basis of h.CRs made a~rnil.:ible ti:. it by 

the State Government. 

7.2.3 The Selection Committee which met on 25th .~ 26th July,2000 

asseseed th.:: .:ipplicant on the l:asis of available ACF:::. As per 

uniform practice followed by the Selectio:,n Committees, if an _Zl,.('.R is 

missing, being not available/written, the A<:$'. c,f the pre.~eedin-;:i 

year •:if the :, year blc·d: is taken into ..:~.::1nsideratic0n to ci:.mt:0lete 

the 1_:.;.ri.:.a of :. years. The applicant was c.:.neid:-red for the year 

1993-~i"-1 to 1998 and his .l\.•:Rs f·:·r the ree.r;:-=:-::tive 5 years were t3l:en 

into account. As the ACF'. r:,f the 1990-91 was n.:.t available, his 

ACRs of the resp:.::tive previc-,us Yo?-3.r wae taken into a.::•X1tmt to 

complete the :. year period. 

-~ 
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7 .2 • .:lTh.; ..:1rd:-r dat8d 24. 7 .2000 of the Hon'bli; Rajasthan Civil Services 

AJ.:"t~llat:.:- Tribunal referred to in the (1A was r.;Jatin9 t·=· writing of 

li_CPa. Th.;. F.;vi•?W E'~lecti.:,n Committee ass•s-ssed the A1~Rs i:1f "?liojible 

c.;.. :io?rs as r::·h- the rec.:.rds placed 1:'6-f·:.rt? th•? S.::le.::ti.:.n c.:.mmi tt.;e 

by th~ St:it.;. Govt. 

th.:- f>CFs .:.f th.; 3ppl icant and other eligible officers as 1:.s-r the 

uniform pra<:tice .:ind guidelines follo~d by the •:c.mmisei·:•n in 

respect of making selections for promotion to IA.3/IPS/IF.3 f·:·r all 

the State Cadr~s:' 

In r.;.3ard t.:, th.; applicant's S•:?c.:md 3).:'pr·:h.:-nsion that his re·::ord \..GS 

not faidy asa.:.as·s-d IT/ the Board, it has been st::it.;..J by th.; reep1:1ndent no. · 
2 as under 

0 7.3 It is submitted that the Sele.:Uon Committee is 

constitut.;.d un.-:li;.1'." Pi?gulation 3 of IPS Promotion F.egubtions. The 

Ss-le·::tion Cc.rr1111itt.;..;. consists of very high ranking .:1ffi·::E:rs ·:·f m.;.ri t ::ind 

obj&o::tivity. Th·= r·=·::i::·.mm~nations of the Selectic,n Ccmmittee r.:-fl~·::t the 

opinion of all th:- M.;mb?rs of the Selection •.::'.ommittee .:ind n·:·t •:if :m? 

individu.=.l M·?mb;r. The apprehension of the applicant that the ·.::.:intempt 

r:;~titi·.:.n iil.;..J t.·1 him ao;-J.:iinst scme Memb<?rs O:•t th.: Sel·?·::tk0n (\:,n11T1itte~ 

rni•Jht hav& .::if foci:.;cl th.;. ass0:ssment of his r..::coi:ds d:-=s n.:.t carry any 

weight, .::is th; S.;l.;·ction Committee presiood .:.ver by 1~hairm:in/Meml::..;·r 0: 0f 

UP2C is :in imy:.grt i.sl i:..:: .. :t1 stoitut.:,ril 'I setup foe the r:·urpi:.s.;. .:.f m.:il:in<J 

r.;. 0::omrn-=-ndati·:•ns/s·c-le•::tions .:md the selecti.:,ns m::ide by th'9 S.;.le1::tk·n 

C0mmitteE: ar•? .:.n th•? basis of overall assessm.;.nt c,f so;.rvi:::e r~·x.rds .:.f 

•the .;.ligibl·? of fi·::~re. in a fair, just and equi tc.us mann•?r, in 

accordan-::·? with the pr.;;,s.::rib;d rul~s and re9ulati0ns wh.:.s•? vaiidit'/ has 

t·?·?n uy;h.;.ld in vari.:.us court decisions as E:rn.tmc-rat·?d at r.: .. ::n:-.3s .:.;!.4 t·:i 

4.8. In vi·=w of this, it is submitted that thi& ·.::0nt.;.ntfon m.:icle t"J tha 

applicant are with:·ut any basis, misleading and malaci0us in natllr•?." 

9. The applicant has also filed a rejc.inder t·:· the r.;.ply filed by the 

respondent No. 2, UPSC and has . .::h.::.illen9ed the stand of the UPSC that the 

s.;;.1.:-ct ion pro . .::eedings and the assessm;nt mads·, c.snn.:.t t...2 queet ii.:.ned. He 

has raised questions on the very criteria of placing the officers in 

(Ver/ G.: •. :.a, G1x.r.:1 .:md Unfit) 0n the ground that the 

same l•?aves room for arbitrarin.;.ss :ind has said that the;. contention of the 

r•:-spondr?nts that selection committGe maY:es its own assessment ty 

clel iberatinq on the quality of tht: officer under various ncrms receird?·:l by 

the r.s-pc:.rtin9/r.:-viewing officer/ ac'('9pting authority, as illegal . and 

unjustified. His plea is that if the selection committee is ::illowed to 

~- -· 
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make assessment on the various columns of the ACRs much scoy:e of 

arbitrar:inass would enter into the selection and their could I:..; a scop·? for 

rraneuveririig , in asml1ch as any officer in wh0m any memt .. ;r .:.f the selei::tion 

committee is inter·:-stea may be assessed as Very G: .. : .. :l inspite of the fact 

that he has rec0:-ived .:-.nly G:n: .. :l/Avera·;ie ACP.s during his entire life. 

An0ther gr0und raised by the applicant ·.in the rejoin&r is that the 

selection comrnitt0.;. have r~0::c.rnmencl;.d snch c»f the £=2rsc.ns who during the 

se:rvice- r.;;mained susJ;F-ncled and whc. w.;rt; lat.::r c.n i;:·:onerated on the ground 

that thGir part in this- eml: .. :i;:ellem=:nt \·Ja,s held to b-2 t..;yond sur:-?rvisory 

negligence 0nl7. On the procedure follo:,wed by the selection committee of 

making an C·V.:?rall assessment bae.ed .:.n the se111i·::e rec·:·rds of five years 

period, the applicant c 0:.nti:-nds that atleast seven Y•?ars ACP.s should have 

selection and th.:.t 2.•?l·?·:::tion °::.:rnmitt.;e should rn:•t have confini;d itself to 

only five y.:-ars ACRs. 

</ 10. In the rejoinder to the reply of the State of P.aj.:isthan, the applicant 

while referrin9 to the reply filed by the UPSC, has stated that his case 

bas rst- t{ef''l consid:rE>d f.:.r the e.elect list of the year 199<)-91, 1991-92 

and 1992-93 and his c;eise has bs-en cone.1fur~d only f.:,r the vacandes of 

1993-94 onwards. He has assailed the action of the r 1:?spor.d•?nts in tK•t 

consid::.dn9 th•? cas•::.- from the ye::n- 1S>88-39 onwards npto 1993-94. Dudng 

th<?. r:..;.nd:-nc? of this O.A. the applicant filed a copy of the order of the 

RCSAT dated 10. L.:2001 i:he same h=is t.;.;n tab::-n on n::.-c0: 0rc:l as t:o:r the .:1rd.;·r 

dated 19.1.2001. A reply to the rejoinder .:.f th.; applic.:int, has also be.::n 

filed by the UPSC in which mainly Slfl the question of considering the 

recorda of th·? pr.?vious y.;a1·s, has t,.;.;.n e::pJ..::iined and e.t.::ito?d that no 

overall assessment of the officers in the zone of .:::.:.nsiooration. The 

Regulation 5 of the IPS P1·0m:.ti.:1n Regulati·:.na onl·1 pr0:.vi&s for ·::lassifying 

the eligibile offic.::r.:; on an overall relative assesam.;.nt of their service 
bi? 

records. As it may notlfeasibl·~ to look into the 3'2l"VkG r.;..::c1rde. for all 

the years. of service, the C.:.mmiszicn have ad:.pt~a a uni fN·m practice to 

consider and lay emphasis on th·? r.;..:;.:.rdi:. of th0 prec~·?din9 five years. It 

has also been further clarified that the r 0?view s0le.:::ti.:1n c0rnmittee a•::•:::.;pts 

.I 
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and th.:;:re was no ·:han;i.:- in th? re.:ords sine.:- r:•l.:i.::.;;.i.bef.:.r.~ the previous· 

selection committee. 

11. Thi:- respon.:li:;:nts have als.:1 i:,fa.:ec1 b~f.:.i··= us th.; .~i::~P D.:.ssiers of the 

appl ir:ant as :il s.:. th•? i::·r·: .. :.:-eclin;is O:•f the r•?v io;.w a.:-1.~.:t ii:n . .::oITDTiit t•?e which 

met on :25th and 2•5th of July, LOOO • 

12. Very -:-lab:.rot•? ar9uJT11:-nts w.s-r.s-. Jeer· - b~· the learned •X•tm::'el for the 

applicant .Shri S.P.Sharma. Th·? writtis-n :ir9um::-nts eind the list of cases in 

support of the submi;33i.:;ns made .:n l:~h.=..1 f .:.f th.:; appl i.:ant, h.::iv1? .sls0 beGn 

filed. Fr.:.m th? r•?.3[:11:.nclf..nta H: .• :;. and -1 alao, ivrittt:on brief with judicial 

citati.:1ns hc18 J:,.:-.;..n fili:-d. The main thrust .:.f th; ar.;ium~nts of the lc-arned 

counsel f.:ir th; eii:.pl i.:ant w:is th.:it th•? =ir:iplicant 's caae for prom.:.tion to 

IPS has not t.;.:;.n 'fairly :;.:.nsid;r.:-d and e.er11ke r.;;..:.:.rd ,:_,f th~ applicant 

which h:id alr.:-.:11:ly b;.;n =issessed judidally by l:he FCSAT and by Hon'bl~ the 

High Court in both Sin-;ile ae well as Divisi.:.n e,:-nch, h=is be.:-n ·=·v·~rJ.:,.:.J:ed 

by the sel.;..::tii:in .:.:.rnmittt?e. 

the RCSAT. 

factu:::l findin9 that th>? s81-vice r•?1:.:.r;:1 .:.f th.:- .=ir:ipJ.i.:ant was outstanding I 

-,_, ver? qc .. : .. :1 and the applk.:int w.:is h·s-ld to b.? 3 m~dt.:.ri.:.us officer and 

E:nti tJ..?d t . .:i be d=d.:.r1:;.d r,.r.:meit·?d f.::,r the ye.=ir 102s..:.30 in thE: RFS s.s-lection 

scale. Thus, th? 1.::-arn;d .:.:unsel •X•nt.;nd;d that the servi·:e re 1:•:•rcl ,:_,f the 

applic.:int upto 192.7-88 was alr.;a.:ly h.;.1.:1 by th1? •::'. 1:.urt t 1:• t.; tJutstanding/ 

Ver; GOC>>'J. 

s.;J.;.:::tk·n board r:::.:n.3i.:1':,.r.:;.cl th.::- .:::.::i2•? c.f ·=-li·~ibl·~ .:.ffi.:.:-rs f.:.r the y..:-ar 1991, 

th; a;,:,pl j_.::ant' e n::=.tm·= .:.n~ht t.:. h.sve fo1:ind r:·la 1:e th.::-r.:,.in. Th;re was onl '! one 

In the 

1Garri·=·:1 •Xuna~l 's view tlv; resp.:.nd::-nt:.:. h:id •X1mmitte..:'l ill.s-}3lit7 b~i 

c.v;rl1X1}:in.;i th.; j1x1~·~m.;nt paSS•?·:1 by th.;. H.:·n I bl.; High C1:11J1·t :md th; Tribunal 

I 
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in fav.:.1x of th; E1r_:plic.:int. Simil.arly, f,x ti-.. ; s.=im.;. r~asc:ins th.; :ippJ.i.:::ant 
lees than 

i:::.:.u1.J n.:it bav.:- l:·=-·::n asse3s.;d asLVery Gx11:l f.:.r th•; y'31ars E191-9~, 199~-93, 

1993-94 and 1994-95. 

.=-l:at.::d theit th;ris- was a reas.:.nable 

mad;. 

th; I"·?r.:·l'l 0f this- UPSC \·1hs-r.2in in i:ara n::i. 7.-I.3, H bas t-s-~n sl:::it·=-·:1 that 
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19.<34 - (1) SLF· .:.no - Am:ir rant Chau 0:]·1ary Vs • .31:at~ ·=·f Bihar. 

1997 (-1.) SC1::: 7 - State •:Of TJP Vs. Yamuna ShanJ:ar Mishra :md 

Anr. 

1996 ( ~) sec 363 - UP Llal Ni.;_rham Vs. Fraphat Chand Jain 

int~rf.s-re- in tho: matt121-. 

ed 
13. Thi; lo?c1rn°:-0j cotm.sel vehemently .;mph3si.d that th.; S·?l•?•::tfon .:::.:.mmitt~; ha..:J 

not h.=iv.: sub3titui:.~d their .:.\m findin:;Js r.;garding ov.:;.r.:ill :issessrr~nt C•f th2 

c.=,2·:.? r.;p.:.rl: 0:s- 0:l in 1998 SC 331 Anm Tewari and Ors. V3. Zila Mansavi Shik3hak 

for th.; ?•;.::ir 1990-91 ia tc. be l:re".'Jt·?d as VEry G:,.x] an°:1 the ar..plicant was 
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.• submi tt.:-d that the applicant's name is required to be re•Xlneid:.-r.;cl by the 

. se1ection °:::ommitt.:e vis-a-vie the t=<?rs.:ine junior to him. 

15. The learn°?d .:::.:.uns0?l f0r the 3tate of F.ajae.than Sbri TJ.D.Sharma, and the 

learned r _ _ .unsel f0r the TJPSC Shri 83nj.3y Pare.;l:, d;veleor:ecl their arguments 

on the linEs of their stand t.3}:en in thr=- written repli~s. On the r.ioint of 

judicial vo?rdio:t .:.f the I-k·n 'ble Hi9h c.:.ui:t ancl Tribun.31 in resr:-e.::t 0f the 

ACRs of the appl kant, the learn.?d .x.unsel fr,·l: the State .:.f .Rsjasthan 

stated that this ve-rcli•::t has t::. be un.:1.=rst.x .. :J in the .x.ntext in which the 

.. same was made. Th.~ m.=itter t-:-fc·r~ the 3tate Tribunal and the Hon' ble High • 

basis and not 0Jn the basis .:of seniority-cum-med t basis. Tha said &cision 

is, th;r.;for.?, appl i 0:::ab1e only t.:o th? aforesaid •:::a2 .. ; as the State Tribunal 

" ass0:ossment of the appl i 0:::ant fvr pr.:.m.:0tion to IPE' . .:::ac1r•? in a 0:::•:::.:1rd3nce with 
.. '1 

cannot be m.:id:- appl kable and cann.:·t be substitut.;d as ~n .3ee.:.-ssment made 

b?·?n subrrd. t t~d tha I: the S·~h:-m•? 0f pr0m0t i.:on to the IPS carr~ up for 

& Oths-re., r.:-r: .. :·rti::-.:1 in 1993 ( l) SLF' ~189 and th.;. pr.: .. :.s-dur·? ·=·f classifying the 

'o , ' I I. , 'u I. eligibl<? offi.-::.;.n·. ::.s, . utet.:indin;r, Vt::ry 1~.x.:l, t11c·o:-:l .:oi· nfit on an overall 

· P.eli3nce has been 

pfar:::.s-d •:in tho:· ·:::.:is•? .:,f R.S.Das Ve. Ut'.)I & •Jrs. r~p.:ort.;d in lS'i.Si.3 (-1) SLR 75, 

U.P.S.C. Vs. Shri Hirany=i Lal I"=V l"•?p1:irt8d in 1988 (:2) SLF'. 1-18, Eaidyeinath 

Sinha Roy Vs. UOI & Ors. rerx0rt.:;.cl in (19•.?15) :29 A'I\: 723, Dr. H.L.Prajapati 

Vs. UOI & Ors, re-r_::..:.rted in 1991 (2) SL.J (CAT) :28~ and i3.S.Hara't3.na Swarn~/::. 

Ors. Vs. uor &: Ors. r.;p.:.rte din 1995 (3) SLJ ((~AT) L!??., in zupr_:.:ort of the 

Outstanding, v.~r·,- Good, c.x.a and Unfit, by tal:intJ irit 0: 1 a 0:::count nc.tonly the 

~ 
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grading of the officers given by the repc1rting and the r~viewin.;i .:.ffi.::e-rs 

but alao taking into considerati.:rn the either factors as could bo? r,;.veal>:-.:l 

fr.:1rn th;; ACRs as a whole and with particular ref.~rence t•:> ACP re.::.:.rds •:i-f. 

It has been empha~.br.:-d by the resp.:.n.:l.;.nts that the 

mann.:-1- .:ind th12 rneth.:·.:i of assessflli?nt b~· ~~ such s.::lection cc•mmittee has 
be.;n 

;c.:in.sid~r.;d by th::- Ai;..::x Cc,urt in various cases and the pr.: .. ::.;odure 'lCbpt~d has 

!:~en invariably upheld. On the sc0~ of judicial review, resp:.n:li;.nts h.sve 

pl::ic.:d L"<2:1 iancc- on the fol lowing cases : -

( i) Badri Nath Vs. Government of TamiJ.nadu, rEportec1 in 2001 SCC 

(L&S) 13. 

(ii) Smt.Nutan Arvind Vs. UOI & Ors. reported in 1996 (1) SLR 774 

(SC). 

(iii) S.L.Swamy Vs. State of M.P. r.sp.:.rted in 1995 ( 2) SLR 1706. 

fc•r 
The resp.:nd.:-nta have raised an objection ,Lqivir.? any •'::C•Jni::::Em::·~ tei re-

d~t~rrnination of seniority or grant of the Super Time Sc:ile t.:. the RPS 

again.st the vacanci12s of 1996-97 for the pJJrpos.s- of this selection. This 

stand has t..;en tak.s-n on the ground that the seni.:.ri ty has 1:-e~n re-

d.;.tr:-nnined on the basis of the .:.r..:.ler of tht- State Tribtm31 passed on 

10.1.2001 \: .. 1ereas, the meeting of th•? selection cc.mmittee was held on 

25. 7. 2001 and 26. 7. 2000 and there C•:iuld have t.;;.?n n.:• gu&stion of taking 

into account r•?Cl•?tE>rmined seni.:·rity of the appl i 0:::ant. Since this point 

could not ha.v~ be.:-n ur9ed in the O.A., there was no 0pp.:.rtunity for the 

resr_:: .. :.n.Jents to controvert the same at the time of arguments. For this 

reason, the respon.:1ents strezsed that applicant should not be allowed to 

raise this new plea. 

16. We have given our am:ious .::.:.nsideration to the rival contentions. We 

have p:;rus.:-d th~ ·?ntir•? l"o?•X•rds br.:·n:;iht b~·fore us, no~onl y in the 0 .A. I 

reply, rejoinder but aJ so written brief submi tt~d on b.;hc.l f c·f the parties. 

We have also perused the ACR Dossi~c3 ancl tho; pr.:1c.;..~.:lin;is .:.i the selection 

ccrnmittee which met on 25 and 26th July, 2000. 

\ 
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In F.S.Das Vs. uor S: Ors. 19:::.:; ( ·-1} SLR 75 - it has t~·:m obsenfeo.:l as 

under :-

"Th? ma . ..:hin.;r/ ·~e.i.;inr:K1 f.:.r prer-,:irati.::.n .:.f the :=.ele•::t-list un&r the 

Pe9ulati.:.ns f.:.r pr.:.m:·t i·:n t.: .. 21.11 India E>?nlicE-2 .;nsures .:.t.je.::tive and 

ranJ:inJ .:1ffk•:-r3 presided by th.;. Ch:iirman .:.r .:, M·=mb?r .:.f the U.P.S.C •• 

There I.3 n°:• r.;as.:.n tr:. h:·ld that th;~· w0ulc1 n.:.t .:ict in fair ~md 

impartial manner in m3J:in9 sele.::ti.:.n ••• (Para ~Ci). 

Under F'o?•;JU1:3tkn 5 the 1:;.:mTii ttee has t·:· .::=it.;9.:.t·is-: .:ifficere on the 

b33is ,:.f thi?ir .s.;rvi.:::e re.:::.rds in f,:,ur .::.:it~;:r·:·ries as dis.::ussed ,;3rlier. 

Th; ·::=it 0?q.:.ris.:1tion is 0:ibj•?0::tiv1?l y made .:in th; mat.;ri::il availabl·;. in the 

appl yin-;1 diffa·.;nt standards .:.:[ .::rit0;l"i::i :it differ·&nt tim=:s as the 

s.:nTic,; r 0;c.:oi·.Js narn;l y th.; 0::h.::ir.:i•::ter r.:.11 1S-ntries w.:.uld indicat~ the 

c.:.te.~1.:oi·y .:if th; .:.ffio::ers as adjud~ed by th; auth:·ri ty re•X•rdin;y annual 

C•:infi•:Js-ntial r-=-marl:s." 

In U.P.S.C. Vs. Shri r-Hx:mya L:il r~v, r·?t=":.rted in E1E:8 (:=:) SLJ;: 1-±8, it has 

"To 0::at.;9.:.ris•? in the li9ht .:.f th~ rel.s-vEint re.::.:.rds and ·what n0n112 to 

apply in maJ:in.;i th? 3ssessm.?nt ar.; -=::·:•::lu.3iv.;l7 tl-18 fun·::ti.:ne .:·f the 

Th.;. juris.:li·::ti 0:in t.:. maJ:e th.; sele.::tic.n 

th:- s•=l·~·::ti.:.n b~/ :ipplyin;J the s:im~ yardstid:s and n.: 0rms as ro:.;Jar.:ls the 

rat in;:rs ti:· t.:- ·;1iv.?n t.::i th~ .:,f:fio::i.:ile wh:· wero? in tho:- field .:.f cho:·i·::<£> 

th; .::.:.n•Y:l:r1e·:l .)ffi.::i:ils •.:0ut2.tandin;r', 'very govd', 

This fun.::ti.::,n had also:. t.:. 1:-; di:3°::har9ed ty the 

S.?l·?·::tfon C.:mmil:t·?·S> by .=ipplyin9 the n.::irn12 an·:J t15-ats and th? S•?l.s-.::ti0n 

was .:.ls·=· t.::, \: .. ; mad~ by th.;. 2..;l~·::ti·:·n Committee as r:·?r th·? r0:-1E~vant 

rules." (Para 5) • 

In Dr.I-I.L.Prajapati VB. UOI.:. 0th~rs l"i?f-•:•rt.:-i:l in 1991 (:=:) SW (CAT) '.::'.8~, it 
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hc.s b.:--=-n obs-=rv.=cl b? th.2 Tribunal as und:-r 

"At th? .:.ut2 . .:-t W•? m.sy ssy that the int•?rpretati.:1n .:,f th? :ipr:.lk:mt that 

if th:- F.;:i:.ortin;; and F:.:-viewin;; Ciffi.::ere hav~ ·;rt.·ad::cl 0.::ertain .:.ffi-.::ers as 

'outstandin9' then the 

c.:.mmittee 0.::c.nn°:.t d=.-r:art fr.::.m the 9radin.J ie. mis-.::.::.n·:::·?iv.;.d and .:::ann·:·t be 

int.:-rpret 1?•:1 in t·?rms .:.f the ·::itati.:ins 'i.·1hi.::h th;. a1:pl i-:ant has qu.:ited 

incl u:Jing th:- ·::aa•? O:•f P .s. [1ass ( e.upra). In fa.:::t, in th.s- ·==·:tra.::t, fr.:.m 

th.2 sam:- jud0)•?m::nt .:.f F.S.Dass (aupra) dt.;;.-:1 b7 the U.P.S.C., th•? 

I-Jon' blt2 Supr.&m.:- C.:mrt have .:.J:,s,.:-1-v•;. 0:1 theit th:- s 0:::r.;..;.nin;i c.:.rrnrii ttee 

con3izts c.1f hi·:,Jh ranl:in) .:.ffi.::.;.rs pr.;.sid?d ·=·V•?r b·l .3 ~h:iirman or a 

Mc-ml:r?r 0.:if th;. TJPSC and th?r-= is n.:. ro;.3s.:1n th.:it th;.~r WO:•Uld n.:•t act in a 

fair and irni:-=i.rti.:il mEtnn?r in mal:in9 S•?le.::ti.:ns. Th.;.. r 0:-.:::.:.mm.;nd:iti.:.ns of 

th12 S0.::re·s-nin;J c.:.rrlllli tt·~ are als.:1 .i 0:::rutinisr:.-d by the Stat•? G:.vt. as well 

as this- UPSC and, th.;.ref·~·r"=, th?re is n.: .. s,:;.:,y:.;. f.:.r maLin~ a s.;.l•?•::ticn 

which is nc.t. impartial. If the lc9i1::: .:.f th: ar0dum.:;.nt .:.f th~ applicant 

i2 ac•:::•?pt·=d thEn ii: wc.ulcl mean that a Hi·;Jh Pi:·w·=-r 2·:-le.:::tic·n c.::mmitt.:;..? 

would n·:.t b-? r.~.:1uired .:md th; 9ra0:lin;Js 9iv·:n by tr.e Fe1:.::.rtinq and 

P.:-v i.:-win;i Offi.<::.:-ra ir1 their ACFs .:an be m;. . ..::hani.::all y adcea t·:· 31-riv•? · 3t 

a resuJ t and 533,z.asm~nt .:.f tho? 0:.ffi.:::ers. Tho? matt1;.r 'i.·K1uld b:-0:.:m? 

pm-.z-1 y d -~ri<:::al 

the 9radin.;i ·=·f 
in natur.:. o:mly whst is 

3ncl F .. ?vi·s-win9 

con3id:;r c.nd qiv·s w·:-io;iht3·~v: as wl"K· haa r.;.c 0:.r0:J.;..:l r.;.m.:,rl:•=- in the l\CE. 

Th<&r·:- ar.:- off i•:::•;.t·s wlK• are J::n.:.i;-m tc, adjn::'J.de t:.:;.rs 0:ins obj.:-.:::t iv0;.l y .:in.:1 

Effactiv<2;l7. 

worl: d.:.n;. IY/ tlE .:.f fi,:::·?t·, .;.:q:"7!rii?n::e .;.t.::. , i;·::-ra 0:n.3l i ty .:ma int.;9ri ty 

factc.rs .:;.3n als.:1 b.;. taJ:.&n int·=· .::;.:nsid·:-r:iti.:n by th;. S0:::r.;.1?nin;i/S;.lection 

Committee." 

It is thus cl.::ar that H.:on'bl.;. th;. Sur:·ri::-m.;. Court hav0 .:iccer:.te0:J that it 

th.::ir m~rit .:,r fitns-ss of pr.:1rr11:iti0n. 

1 G000 1 'Unfit', 



·' 
/.-

-~....._ _______ - --··· 

.19. 

tasL. th.:c.t 
; 

fun:-ti.:n ·=·f su.:-h i"• high ran]:jng s~le.-ti·xi .:-.:;1rmitt~.; .:-;:.n.si;itui:i:-:1 f.Jr 

'norm?lly 

SuprH11.; Court haa heJ.d e:s undt-r:-

DEj:~l"tmtnt ·=-1 

".f"" ._,___ 



-·---------~ 

- 20 -

coni::lusions, or if there is iJle9a1i ty attached tc. the 

de.:::isi.:.n, then the r.:•:•wers .:.f judidal review under Artide '.2'.26 

of the Constituti·:.n are n.:.t fored.:,sed". 

There has been rer:-=atea emphasiees that the Cc.urts are to be 

e::tremely careful in e~:er·::isin.;J the power of judicial review in 

dealing with the assessments made by a DPC. 

18. The principle established by the Ape:·: Ccurt in Badrim1th' s 

case is that Courts will n.:.t interfere with assessment m.3cle by 

D:?p;3rtrnental Frc.rn.:,ti.:0n Corrmi ttees unless the a·:;:Jgrieved .:.ffi.:::er 

eEtabl ishes that the n·:n r-·r.:.m:.tii:.n W3S tad a·:::·:::.:·rdin9 t.:. Ws-Chesbury 

J 
Princii:.Ies .:.r it was mala fides. On the basis •:.f this principle, the 

<. .. 
eo:·rc-e of .:.ur e:;:':lminati.:n is very limited t.:. eee whether there was any 

influencea the prc-.•:::eedinq c.r whether the sele•:::tii:.n ·:::cmrni tte·~ .3pplied 

the 1:::.:0rrect prc.cedure ·of fairness in respect .:-.f the appl i.:::ant and 

that the :issesem9nt is not hit by Wednesl:ury JX .. :::trine. 

19. The applio:::ant has made a ch:ir9e t:·f bi3s ao:;:J·3inet th-? Chief 

Se·:::retary, G:.vernrnent c0f R.:ijasthan, and the Frin.:::iple 2~cretary 

(Home), (;:ivernment c.f F:ajasth'.:m, as alsc. Shri Gajanana, Dy. 

::.ecretary, Ministry of I-Jc.in; Affairs. The nl8re fad that th"? 

appli·:::ant had filed .:.ne Contempt Petition, in which the Chief 

Se.:::retry and the Prindr:.l e 2-=·:::ret :n-y ( H:me) , were made p3rt ies by 

name, de.es n.:.t aut.:matio:::ally mean th:it such seni.:0r and hi9hly pl.::iced 

c.ffio:::ere wc.uld devek.p a bi:is against the ar-·r:.lic.3nt for this reas.:0n. 

In fact, these tw.:. c.fficers were the Members c0f the selection 

c.:mrnittee and we find fr.:.m the pr.:-.. :::~din.~s that in c0ne year they h3ve 

alsc. assessed the ai:pli·:::ant ae 'Outstancling' apart fr.:.rn 'Very (':C,.:.a• 

in ancther year. In so far as Shri Gajanand, Dy. .:.e.:::retary, is 

con~erned, .:ii:,3rt fr.:.mt the fact that ar:pl i•:::ant hae m:ide 0: 0nl y a 
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general and vague allegation, the 0ffi.:er has rn'.I re.le tc· play in so 

far as the selection tc. IPS ie concerned. The records c.f the 

api:·li·::ant were bi::fore the selection •::cmmittee when the r:c.mrnittee met. 

This ar:.prehensi.:.n and the ·:har9e a9ainst these offkers .3re tc,tall y 

unfc0unaea, in c0ur consid=red view. 

20. On the second grC'lund whether the .3pplicant was asseseed 

fairly by c.:.nsidering c.nl y the relevant records, VP- have referred to 

the prc,.:eedin.~s c.f the Selectic.n Committee. It is dear from the 

facts that .l\CP of the applicant fc•r the year 1990-91 was nc.t 

available. The •X•ITHTiittee has not made any specific menti.:.n .:.f this 

fact in the minutes but it is apparent fr.:.m the aseessment sheets fc0r 

the ye3r 1';191-S-1:::'. .:mwar& that the ACF· c·f the applicant f.".'r the year 

/ The Ccmmittee - app3rentl y asse~eed him c.n the basis of his Ar:::~P for the year 198~.-~:6 
J' 

L
c•n the very '~irst occassic.n when the applicant's case c.3rne up for 

" cf.'7\11 
cc.nsidere\.f'and 9racled him as 'Very Go:u:d'. After this 9rading for the 

"' 
ye.3r 1990-91, the .:.verall assessment .:.f the appli.:ant f.:.r the sele0:t 

list of 1991-92 rem3inec1 as 'Gx.a' onJ. y. Hmv.:ver, while r:·reparing 

the select list for the year 199:=:-·;1;: onwards the Ccmrnittee has every 

time cc-.nsidered a different .l\CP in the case of the .3ppl i 0::ant f.:.r his 

gradin9 fc.r the year 19S°H)-9 l. To rn.3J:e this i:·oint dear, fc.r the 

year 199:::-·;13 he has l:een assessed fc,r the year 19S-10-91 en the basis 

c.f the A($' .:.f the year l·:i.S6-:::7. F.:.r th.;_. sele0:t 1 ist f.:.r the year 

ACF'. c.f 19f:7-8:3. 'Ihis pr.:.:eclure f.:.1 J.:.wed by the Ccmmi ttee has 

resulted int.:. an .:.t.vio:0us anomaly. The ea~ C\:.mittee assi;o='sing th~ 

officer in the same ~eting f.:.t· the same year ·~ann.:.t 9rade him 

differently for that same year as has been d::.ne by the Ccmrni tt~ in 

the instant •:ase. While prep3rin9 the sele•:t list f.:.r the y~.3r 1991-

i;1:=:, the appli,.::ant has been graded ae 'Very G:::-.cod' f,:.r the yi;ar 1~190-

F.:.r the select 1 ist for 199:=:-93 he hae been 9raded as 'Very 

--~-----,..--_ -
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Good' for 1990-91, but for the select list of 19·)3-9..J he has been 

graded only as 'G:1c.a 1 f.:;r the ye.:ir 1·~1S11)-91. To our mind, this is a 

case of clear anomaly and als.:i not in keeping with the procedure 

required to be f .:il l .:.wea by the Commit tee • In Para 7 .2.2 of the 

reply filed on behalf of TJPSC, it has been stated that in the event, 

where ACR of an 1:0fficer has nc.t been written, the selection cvmmittee 

makes categ.:iris3tion on the basis f'.'•f ACPs' ma& available to it by 

the State G:'~ernment. If the Selection Committee had categorised the 

officer as 'Very Go('id' fc.r the year 1990-91, while preparing the 

select list for the year E•91-92, they c.:.uld not have graded him 

differenlty for the s~ ye3r while preparing select lists for the 

subs~:yuent years. In Para 7.4.3, it has t-9en stated by the UPSC that 

the review committee a.::.::epted the aseeesment made by the previous 

( selection committee, if the .:.fficers were duly ·::onsidered by the 

previrme select:i.:,n •X·mmittee for the same year. This fact w.:is also 

establishec3 'fr.:.m the pr.-:iceedin·jS c·f the Heview .selectL:m Committee. 

If the Review Selection Corrmi ttee has accepted the asseesment made by 

the previous E'electi.:1n .:.:rnmittee f.;:,r a partkular year, there can be 

no reason for this Committee t('· eateg-:.rise the same officer 

differently for the same year while prer:ering select 1 i sts for 

different years while sitting in the sarn:: meeting on the same aay. 

Varying the assessment ,:.f the applicant f::.r the year E,·X•-91, as made 

by thie Review Selection ·~.:.rrmi ttee d:.es n.:•t ap~al to reason or any 

rationale. We are of the considered view that in so far as grading 

the officer for the year -;•1)-91, Feview Selecti.:,n •:orrmittee has 

assessed him as 'Very Gr.JOd' f.:;r the year EiSJ0-01, while preparing the 

select list for the year Ei01-92, the same grading sh.:.uld have been 

maintained while preparing the select lists for all the yars in which 

ACR of 90-91 was relevant. By foll.:iwin~ this prc11::edure, we find that 

the applicant would l:e.::r:ime ~nti tled to be placed in the select list 

for the year E,~,3-9..J, in view of the norms adc.ptea by this Selection 

Committee in resr_:-er::t of all c.ther officers. It has been e:l-:plained on 

~----~-~-----
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behalf of UPSC in Para 7.2.3 that the selection committee which met 

on 25th and 26th July, 2000 followed uniform procedure and if an ACR 

was missing, the ACR of the preceding 5 years of the block w.9s tab~n 

int0 "X•nsicleration to complete the period of 5 years. The applicant 

was considered for the year 93-94 to 1998 and his At;P fc.r the 

ri=sp=?•:tive 5 years were taken into account. No Rule has been brought 

to our notice in support of this procedure. In any case if the 

committee has once made a assessment for a particular year based on 

whatever rr~thod it followed, it cannot change the same grading for 

the eame year while considering the applicant for select list of 

different years. This is more so, when all the select 1 iste were 

prepared by the same committee in the same meeting. In view of this 

aberration, which . cropped up in this case, we find that there is a 

clear case fo;c reviewing the case of the applicant. For this purpose 

we de. not consider it necess=iry for the case of the appl ir::ant t.':' be 

consifured ·'' by another Review Committee. Recommendations of the 

Selection Committee, as per the statutory provisions, are forwarded 

thrc,ugh by the State Government to UPSC for approval. As per 

Regulation 7(2) of the Regulations 1955, the commission can make any 

change in the list received from the State Government and may approve 

the list with such modifications as may be just and prc•piff. 

Accepting Authority can always differ from the recommending 

authority, of course by recording reasons therefor. In this case, we 

i::.:.nsider it sufficient if the recommendations of the selection 

c:,rrmittee in respect of the applicant are reviewed by the UP.3C only, 

keeping in view our observations in respect of his grading f.-:.r the 

year 1'390-01. This review is necess=iry for the select liste of the 

yeare ~'.::-03 on-wards. While making this review of the Commission's 

earlier decision, the commission may take into account the grading 

of the officer for the year 1990-91, as made by the Review Selection 

cc.mmittee at the very first instance in which he has been gra&d as 

'Very Good' for the year 90-91 i.e. while preparing the select list 

---- - - - ----- ____./ 
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21. f~.r th~ reae0: 0ns dis0::ussed in the precedin~ para9raphs, we 

consider it 3ppr.:0r:0riate tc. direi::t respondent Ilc0 • :=:(OPS.~) t.:. review 

the re.::c.rnmenclatfons of the .Review S.ele•::ti.:.n •:'.·:mi ttee in respect of 

the applicant fo:,r the year 1~1-;,_::-s-1.J (•nward within a peric.d c.f one 

month from the date of re.::eir.·t c0f a •::erti fied c.:.py .:.f thie .:.ri::Er. 

Pevised dei::isi.:,n ehall l:.e c.:.rnmunio::3ted by resr-r::.nclent Ne.. .:'. to State 

Government resp;::onclent N.:.. 3 ancl the applicant within one m0nth 

thereafter. The appli.::ant shall be entitled to all c.:onee:iuential 

benefits as a result of this review. In the f.::i·::ts and 0::ir..::umstan.::es 

of the caee, no order ,3s to c.:.sts. 

~;\ ·~-k'~h 
(A. p. NAGf(~ TH) 

MEMBER (A) 

_.., ... -~-~; 

k~~ 
MEMBER (J) 
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