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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

Date of order: 17.5.2001

OA No.425/2000

Manohar Lal Tak s/o Shri Buddhi Prakash. Tak r/o Jamna Nagar, in front
' ;
of D-38, Sodala, Jaipur ' . .

o ’ _ .. BApplicant

Versus

1. : Union of India through the Secretary, Prassr Bherti,

Ministry of Informetion and Broadcasting, Govt. of India
. Sanchar Bhawan, New Delhi.

Director General, Prasar Bharti, Department of Akaswani,

2.
Sanchar'Bhawan, New Delhi.
3. Station Director, Prasar - Bharati, 'Broadcasting

Corporation of India, All India Radio, M.I. Road, Jaipur
| = o .. Respendents -~
| .

Mr.ﬁAnurag Kulshrestha, counsel for the applicant

_Mr. ;D.K.Swamy appesred as proxy counsel to Mr. Bhanwar Bagri, counsel

for (Government of India.

CORAM:
Hon'ble Mr. S.K.Agarwal, Judicial Member

 ORDER

PFR HON'BLE MR. S.K.AGARWAL, JUDICIAL MEMRER

The applicant has approached this Tribunal against the

S
ve%bal_terminatioh of his services by respcndent No.3 w.e.f. 1.8.1998

and prays for giving directions to respondents to reinstate the

applicant back in service on the pbsf of Helper and to regularise him
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2. ‘ The facts of the tase; as staﬁed by the applicant, are

/
N\

that applicant was initially engaged as Casual Labour (Helper in A.C.

- plant) after interview alongwith others in the year 1990 et the rate
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of Rs 22 per. day and he worked uvpto - 31.9. 1997 ‘continuously.
Thereafter applicant was. transferred to the Installation off1cer of
- F.M| Band and he continuved there upto 1.8.98 but the serv1cee of the.
‘ap[.iucant were verbally.terminated by'reapondent No.3 w.e.f.’ 1.8.98;.
" No notlce/ehow—cause was g1ven to the appllcant before terminatlng his _
sehuces. Therefore, applicant filed thie OA for.- the rel1ef= as above.
3. - Reply was : f.iled 'In the rep]y it is' atated that

,.'a_pp'llcant was engaged to work .on daily wage bas1e/contract ba51s at

A

* the|. rate of Rs. 22 per day in the year 1990 and thie wWas. 1ncreased to

./"_')

"Rs.|35 per day in the year 1995.- It is also stated that Re. 1475/~ was
) .a‘ c:onsolidated amount of three different work jobs 'giv,en. to the
applic.ant ‘on contract bas,is.l Thus, it is ‘stated Vthat' applicant's
appointment. 'was on suhStantive basis"or. on substantive capacity isl

' mis~once1ved and m:sleadmg. Applicant was neither appomted nor his
- ’ services were terminated and the-OA is filed on the basis of 1mag1nary
facts. It is also stated itha_t Mr._ Shankharl was neverappomted by the
a‘ns.wering- re‘spondents' to any post. Thefrefore, ‘plea of ‘discri'm'ina_tion-
is bas_eless_ and,applicant&'has fai'led‘to establish any 'ca‘se. in his
favour “fo_r re‘gularisation).‘ and thls OA is -delvoid of any merit and is
liable to be dismiseed. | | |
o . Adr_i;i-ttedly.,‘ the applicant wos engaged as Casual ‘Labour.
No temporary,status was ever conferred cn the applicant. The Applicant
'c.ould‘ ’ not produce .any order 'of ‘ appointment : and ‘_a'ny. order_ of
'termination. 'Ihe reéponde“nts'have ca'tegorically stated' in the reply .
.that applicant wes never appointed as Helper agalnst any qubstantlve

,post Therefore, the questlon of hlS termmation does .not arise. ‘

5. h It is settl.ed law ,that‘_-'casual vlabourer has vno, r_ig_ht to

the _particularlpost; He is -neither a tempcrary Government. servant nor
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a permaxilent Government serva'nt, The profectiép availablg uﬁder Article
311 doefs nct apply to him. His tenure .is precarious. His continuance
is depend cn availability of work and satisfactior‘x of the employer.
Tempora'ry'statu.s conferred on him by the scheme 6nly conférthim those
right whi;h are spelt out in ciausg 5 .of C,asua_i Workers (Grant of
Temporary Status and Regularisation) Scheme, 1993. Therefere, a deily
rated | casual labourer does not ip:so-fa.cto ‘gets- a right of ,contiﬁuanc.e.
but the right of continuance of such a Césual iabourer is subjectvto

availsbility of work, satisfactory performance and conduct.

T

6. I" . This ig also; a =ett1ed prmc:ple of 1aw.that
: , _

_regu’larlqatlon of a casual labour could cnly be ‘done if there is a

o : .‘
post%' and no _regularisaticn can be deone  dehors the rules. In the

i

_-instant case, the appljcaht was merely engagéd'as casval labcurer. Ne

temporary status wes ever c(onferréd upon ‘the spplicant. Be was not
app Jnted aqa:m==t a substantive post. Therefore, apphcant has no case -

for regularisation and thls QA is devmd of any merit and is llable to

bel Gismissed.

|

| ‘
7" This ‘OA is dismissed having nc merits with no order as

i
to costs.

:..’/—"
(S.K.AGARWAL)

i A o | : " Judl .Member



