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'IHE .CEN'IRAL ADMINI~TRATIVE 'IRIBUNAL, JAIPUR BENCH, JAIPUR 
I 

Date of oraer: 17.5.2001 

OA No.425./2000 

Manohlr Lal Tak s/o Shri Buaahi Prakash. Tak r/o Jamna Nagar, in front 
I 
I 

of D-38, soaala, Jaipur 
I 

l. 

3. 

I 
I 

Applicant 

Versus 

Union of Inaia through the Secretary I Prasar BharU I. 

Ministry of Inforroat;i.on and' Broaacasting, Govt. of India 

Sanchar Bhawan, New Delhi. 

Director General, Prasai Bharti , Departroent of Akaswani, 

Sanchar Bha~n, New Pelhi. 

Station Director, Prasar · Bharati, Broadcasting 

Corporation of Inaia, All rnaia Raaio, £VI.I. Roaa,, Jaipur 

• • Responaente 

Mr. /Anurag Kulshrestha, counsel for the applicant 

. Mr. ;D.K.Swamy appeared as proxy counsel t.o. Mr. Bhanwar. Bagd , counsel 

for Government of Inaia. 

COR~M: 

Hon'ble Mr. S.K.Agarwal, Judicial Member 

ORDER 

PER HON'BLE MR. S.K.AGARWAL, JUDI<::;IAL MEMBER 

I 
I 

'Ihe applicant has approachea this Tribunal against the 
I . 

veJbal termination of his services by respcndent No.3 w.e.f. 1.8.1998 

an9 - prays for giving airections. to responaents to reinstate the 
I 

applicant back in service on the post of Helper and to regularise him I ~.~ 

accorai~ 

: . '\ 

'· 2. 'Ihe facts of· the case, as stated by the applicant, are 

tHat. applicant was initially engagea as Casual Labour (Helper in A.c. 
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of Rs. 22 per. day 

i . 
1 

2 

31_.9.1997 continuously. 

-'Iheieafter applicant was_ tran~fer~ed to the Installation officer of 

F.M. Band and h~ continued there- upto J,.8.98 but the services of the_ 
- I -

- apP+icant were verbally terwinatea by respondent No.3- w.e.f. '1.8.98 • 
. I I 

No rotice/show-cause was given to the applicant before terwinating his 

se ·ices~ 'Iherefore, appl:icant filed this OA for--the reliefs as above. 

3~ - Reply -was - filed. 'In the reply 'it is stated that 

_ :app .icant was engaged to work_ on daily wage basis/contract basis· at 
.... . ., . . . . 

· the rate of Rs._ 22 per day· in tl,le year 1990 ana this ·was increased to 

~-,, Rs. 35 per· day in the year 1995~ It :is also stated that Rs. 1475/- wae 

- I . -
a lonsolidatea amount oi three different work jobe -giv~n to the 

applicant on contract basis. 'Ihus, it is -stated that applicant's 
I - . -

appPintment was on substantive bas:is · or. on substant:ive capacity is 

m~sbonce:ived .and. misleading. Applicant wa-s neither appoi-nted nor his 

serf ices were terminated and. the-OA is filed on l)le basis of i!!Bginary 

facts. It is also stated •that-Mr. Shankhari was never ap:Pointed by the 
• • • f , • 

ans ering respondents to -any post. Therefore, pJ-ea of d:iscriwination 

is 1::6selesEI and_ applicant has failed to establish ~ny case. in his 

tavlur 

liable 
I 

J 

for regularisation~ and this OA is devoid of any merit an9 is 

to be diswissed. 

,-

' --

Admittedly,_ the applicant was engaged as Casual Labour. 
, 

No temporary.sfatus was ever conferred on the applicant. The Applicant 
--

cold 'riot produce any order of appo:intm~nt - and _any order~ of 

tjnation. '.!he reSpond<'nts have categorically stated in the reply. 

- that applicant was never appoi~ted a.s Hel'Pe~ against any substanti~e 
_poJ~ ~ Therefore., the -~_estion of h~s _termination ~oes .not arise. . _ 

' 5. :tt is settled law that casuai labourer has no. right to 

He is -neither a tewporary Government servant nor 

'l 
' 
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a pema~ent Government servant. The protection available under Article 
J . 

311 doe's net apply to him. Hj s tenure is precarious. His continuance 

· d /a - ·1 b·1· · f k d · f · t h 1 · is . e/n en ava1 a 1 1 ty o wor an sat 1s action o t e> emp oyer. 

Temporary status conferred on h~m by .the scheme only 9onfers · h:im those. 

dght /wtii~h are spelt out in clause 5 of Casual wOrkers (Grant of 

Tempo/ary Status and Regularisation) Scheme, 1993. Therefore, a da:ily 

rated j casual labourer does not ipso-facto qets a right of .continuance 

but tpe right of continuance of such a casual labourer is subject to 
i 

avail6bility of work, satisfactory pertormance and conduct. 

/-

6. 
1 

'Ihis is_ also a settled prindple of iaw that 
r 

regu!larisation of a casual labour could only be ·aone if there is a 

I . 
pos~ and no regu1arisaticn can be done· dehors the rules. In the 

! 

instant case, the app1kant was merely engaged as casual labourer. No 

I . . 
temroraty status was ever conferred upon ·the applicant. He was not 

ap~:intea ag~~nst a substantive post. Therefore, applicant has ~o case -

for regular:isation ano this OA is devoid of any roer:it and is liable to 

be/ dismissed. 

(~, I 
7~ 

I 
This ·oA is dismissed having no merHs wHh no order as 

"\ i to costs. 
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Judl.Mernber 

,, . ·. 


