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‘at Ajmer, 3 letter dated I25.7.99 was dssvwed to the spplicant that
/

Il THE CEINTRAL ADMIINISTREATIVE TRIBDITAL, JATRPUR EEIVCH,  JAIPUR
Dzte of order ;;?,47.] 1.2000
OA No.15/2000

Pamezhwsr Z/- Fhri Pocran Mzl VYadav, jEJ akout 52 yesrs et present

employad on the poat of Driver in Western Rzilwey, Jaipur

Divisicn, Jsipur.

.. Applicant

Versus
1. Unicn of Indiz throvagh the 3zneral Manaoer, Western Failway,
Churchogate, Mumbei.
2. Divigional Resilwsy Mensager (Bati.), Western Feilwey, Jaipur

Divigicn, Jeipur.

3. S

fn

~ticn Endineer, (PWI) 2, Western Fzilwsy, Admer
.. Respondents

Mr. Shiv Fumsv, ~ounssl for the spplican

=3

Mr. T.P.Sharms, connsel for the vespondents

CORAM:

Hen'kle Mr, Justice B2 Railote, Vice Chairmen
Hen'lble Mr. HL.P.Mawani, Administrative Member

Order

Per Hon'ble Mr. Juetice B S.P3ilcte, Viee Chzirmen

Thie =pplicaticn is filed for 3 Jivecticn to the respondents
te take the applicent con Jduiy forthwith 2nd regpondents mey be
further Jirvected to pay the artzars of pay to the spplicent w.el.f.

1.12.1999 till he is taken con duty.

<

2. Tt ig the rcase <f thz applicent that he goined sz 2 Truck

Drivar cn <casusl basis in th2 yesr 1984 and he was z2mplcyed in the

construckion unift of the Fzilwey Depertment. While bhe was vwicrkino
(=]
thz applicent amony cther 7 persons had the lisn &t Jaipur Divisicn

but their services may Le spared to werk as Driver, PWI (C) Ajmer.
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reafter, he wes rveliesved from Jaipmr Divieicn ac a2
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to enskd

]

——

him tc join st Ajmer vide lekter Jated 20.11.1999. He filed this

arplicetion contending that hiz services sre not keen talen either

]

at Jaipvr or st Ajmsr. It is in those circumstances this Tribunal

to tale

m
0

vide interim crdsv Jeted 10.4.2000 divected the respondent
the applicant on Juty either 2t Ajmer cor at Jaipur. It iz now
krcoght to cur notice thal there was ancther letter requlzrising
the servires of the spplicant vide letter Jated 31.7.1997/11.9.97
cn Group 'DY post 33 Sanagwen in the Engineeringy Department of the
Jaipur Divigicn, pay ecsle Re. 775-1025 (RF). This letter has nct
been referred to in the app]jcatjon. This letter cl@érly indicatad
thst the aprlicant's services were regulsrised s& Sangman posting
himbtc Phulers vide Item Mo, €3 in the list annexed t@ the letter.
Frem resding of the order, we Jo nob £ind that the spplicant had at
any time zocepted the remgularissticn end joined st Fhuelra. The
arplicant has surpressed the fact established in this caze. It was

enly in the circumetances, witheut nchicing this letter, this

Trikunzl psssed the interim crder dated 10.1.2000. Tt appears that
the sprlicant wes zles transferred from Ajmer to Jzipur vide letter
dated 20.11.90 under resprdent Mol and he was accirdingly relievad

from 3jmer. In Par a1~rh HE) of the =rr13:at3 n it states that he
was not teken on duiy at Jaipr jnépite <f hie representaticn. In
fact, from the crder of Lenu]a ization deted 31.7.15%97/11.2.1%97 he
wag Airested to doin ai Fhulers in Jaipor Division kot he wes not
rosted et Jaipor City z& such. Ik iz not thé czee of thevapplicent
that he joined st Phulera st any point of time. From this it is not
clesr that the applicent has zccepted his regulariestion in Group

'D' post or net end Joined st Phulers by ac:epting the Greoup 'DY

rost. From thizs it is <clezv that the spplicant hss not come with

cleayn hapdz. He iz Acing hide and seel with the Depsriment. His
rrayer is conly for @ Jdivection to the respondenks to pay the

arrears of pay w.e. f. 1.12.1999 and trezting him a5 on duty w.e.f.
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1.12,1999, Thus, we find thst the velief ss& praysd fcr by him

straightawey cznnct ke arsnted.

3. However, the lserned cocunsel for the spplicant strenecusly
submitted that in view of the Full Pench Tudgﬁent ¢i this Tribunal
dzted 30,10.2000 paseed in A 1o, 57/55, the applicant wculd be
entitled te the pzy protection of Group 'C' spd regularissticn cn
the post of Grewp 'DY. This limited velief, we think wﬁulﬂ ke Jjust,
in the interest cf Jjustire, which czn kz arentzd tco the applicent
on the besiz of reomlsrisaticn <on Svoup 'DY post weelf. 31.7.1997/
11.2.97, in view of the law declared Ly ithe TFull Bench cif this

Tribunal, So far as the arrears are concerned, he shall be entitled

the arplicent has worked either
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if the Departm:nt is eati
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at Phulerz or at Ajmer 25 per the letter of the Deﬁartment Jdated
3.5.2000 filed at Ann.R2 alongwith ths reply. It has been made
Cleér that the applicant hzs lien ot Thulsrs in Jzipur Division and

he was =cked to join af Phulers kol we find that the sppliceticn 1;

silent regezrding the fa0f whéther sctuslly he joined his Jduties at

L47]

Phulera after remulsrization v nok. For the sbove vressons, we pas

the ~rder as under:-—

Applicstion iz pertly 2llowed. The» rezpendents sre herehy
directad tr 2llow the zpplicsnt to join on Group 'D' post st
Phulera, if He hzz nct slresdy joined. His pay in Group 'C!
post iz liskle to be protected in view of the Full Eench
Judqment of this Tribonsl Jated 30.10.2000 in OA Mo 57/2¢ ¢n
the ba=is of r@jﬂrtzsa ion in Srewp ‘DY opost vide letter
.dated 31.7.1597,711,9,1997, He would ke 2ntitled to esrreasrs,
if any, for the rericd he hss worked on Group 'D' post in
wrenznce of the crder Aszted 21.7.%7/11.2.97. No costs."
@M
(N.P.NAWANT ) (B.S.&KO/TE)

Adm. Member Vice Chairmen




