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. THE CENTRAL ADMINISTRATIVE TRIBUNAL /o
JAIPUR BENCH, JAIPUR | Y \é
WP g™
O.A}i\ll\lo. 422 /2000 | : 200 [ ‘ &LO) '
MNo. ‘ _ O
& | - | BECRY
DATE OF DECISION_____+06. 2003,
DHARAM. PAL SINGH | Petitioner
MR. SHIV KUMAR | Advocate for the Petitioner(s)
Versus '
UNICH OF IHDIA AND OTHERS ’ Respondent
| MR. &.5. HA32AN __ Advocate for the Respondents(s)
: \(d | .
CORAM:

The Hon'ble Mr.  Justice G.L. Gupta, Vice Chairman

The Hon'ble Mr. G.C. Srivastava, Administrative Memher -

(G.C.Srivastava) | ' - (G.L.Gupta)

' Adm.Member o Vice Chairman

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. .Whether it needs to be circulated to other Benches of the Tribunal ?




IN THE CENTRAL ADMIMISTRATIVE TRIBUMAL
JAIPITR BENCH,JAIPUR

Date of Order : (’76 c0b ‘ﬁf

D.JA. MO, 42272000

CORAM:

Shri Charam Fal Zingh &/o Shri Zunder Lal Ajed about 44 years,
resident of T 119, G Thely LIne, Bandikui, at present employed on

the rost of Haad TTE in Western Railway, Jaipur Division, Jaipur.

«e...Applicant.

~ versus

Union of India through Gensral Manager,
Western Railway,

Churchgate,

Mumbai .

Senior Divisional Personnel Manager (Estt.),
Western Railway, '
Jaipur Division,
Jaipur. ~ '
.+ se.Respondents.,

Hon'kle Mr. Justice G.L. Gupta, Vice Chairman
Hn'kle Mr. G.C. Srivastava, Administrative Member

Mr. Shiv Kumar, counsel for the applicant.

Mr. S.8.Hassan, counsel for the respondents.
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ORDER

[Per Hon'ble Mr, Justice G.L.Gupta]

The order Annexure A1 dated 21.2.2000, whereunder, the
applicant was shown as ad hoes Head TTE in the payfscale of ks, S5000-
8000, was under challenge in the instant DA, Sﬁkwequently by way of
amendment, crders Annexure A/4 and Annexure A’S have also been

challenged.

2. The ©.A., was filed on 11.9.2000 challenging the order dated
21.8.2000. It was averred that the applicant while working as TTE in
the ray scale of Rs. 1200-2040 bhecame =ligikle for promation to the
post of Head TTE in the pay scale of Rs. 1J0C-2200 (REZS S000-8000) .
On the introduction of up-gradation scheme promoticns were to be
given as per the mddified procedure i.e. the scrutiny of service
record. The applicantbwas alsn considered for promotion and was
promoted to the pogt of Head TTE in the scale of Re. 1400-2300 on
reqular kasis vide order Anneuxre A’‘2, In the said order, same
persons were given promation on ad hac kasis kut, the promotion of
the applicant was on regular Lasis. It 1is averred that the
respondents have iseued the order Annerure A/1 whereunder, the
arrlicant has heen shown to be‘on ad hoc hasis. It is stated that
the respondents are going to conduct celection test on 14.9.2000 and
the applicant apprehends that he might be reverted from tﬁe post of

Head TTE.

2. In the reply, the respondents' stand wés that, though, the
applicant was given promotion on regular basis vide order dated
25.4.19%94 huf, the same was recalled and the applicant was given
promoticn on ad hoc basis vide order dated £.6.1994 and order dated
8.%.19% (Annexures R’‘l1 and R/2). it is further stated that the

applicant is working on ad hos hasis and his nam:s has besn rightly
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included in the eligibilitv list for the test t2 be condusted on
21.2.2000. It is further stated that on 15.10.1925 als> selection
test for the post of Head TTE was notified and the written test was
conducted on 22.12.199% Lat, the applicant failed to arrear in the

said test.

4, After the respeondents filed the two documents Annexures R,1
and R/2, the applicant filed M.A. Fo. 251,201 seeking amendment in
the N.A. t2 assail the orders dated 6.4.1%%d and S.6.1%%9d, The M.A.
was allowed. The applicant, thereafter, filed the amendsed C.A. on
3.12.2002. In the amended 2.A., the ordérs Annexures K/1 and K/2
(Annexures A4 and A% marked by the applicant)‘have keen called in

question. It is averred that the applicant did not see thése orders

~any time hefore the filing of the reply by the respondents. The case

for the applicant is that these orders are illeqgal, arkitrary and
against the rules as they have been issued without even issuing a

show cause notice to the applicant.

5a In the amended rerly, the resbondents' case isg that the
applicant having not availed of the opportunity of participating in

the test ~onducted on 22.12.129% cannot get the relief in this case.

€. We have heard the learned =~ounsel for the parties and perused

the do-uments placed on record.

7. In the amended_O.A. at Fara No; 4.7, it is averred that the
respondents had never supplied the copy of the order dated ¢.6.19%0d
to the applicant. It is further averred that no show cause notice
was issued to the applicant before issuing the order dated 6.6.1994.
In reply to Fara Na. 4.7, it has not been stated that a show cause
notice had been given to the ap@dicaﬁf tefbfe iséuing the order

dated €.6.1994, Even, it is not stated that the oopy of the order
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dated .6.1991 was ever supplied to the applicant. It is ales not
stated that a oopy of the order dated 2.6.1992 was ever supplied to

thé applicant.

e. The fact remains that the applicant was not aware of the
orders dated 6.5.1994 and 2.5.199d (Annexures A’d and A’5). Un-
disputally these orderé had bheen issued withoﬁt following the
principles of natural justice. No sh&w cause notice had heen given
to the applicant before issuing tﬁe ~rders Annexures A/4 and A/S
whereby, the promotion of thé applicant on regular hkasis was

withdrawn.

2. It is significént to point out that in thé order dated
5.4.199d, it was nowhere stated that the prom-tion of the applicant
was on ad hoac hasis. -Sume rersons were given promoticon on ad hoc
basis; It was specifically stated against their names that the
promotion was on ad hos Lasis. Howéver, it was not stated against
the namz ~f the applicant at 31. No. 44 that his prcnntion was also
on ad hoc bhasis. In the order Ahnexure‘A/E dated 28,4.1994 alsao,
the applicant's promotion was not shown to be on ad hoc hasis. It
is relevant to point out that in the order dated 5.4.199d, it was
stated. that the ranel was fprovisional, however, it was with
reference to a'pending ~ase before the Supteh' Court in the matfer

of J.C. Malik. The fact remains that the applicant's promotion was:

not on ad ho: basis but was on rejular hasis.

10. 1f, the'respondents at any time thereafter, thought that the

applicant could not be given promstion on regular basis for certain

-reasons, it was nececsary for them to have informed him about the

actisn proposed to ke taken, but, this procedure was not followed.
Therefore, the orders Annexures A/4  and 'A/S, whereby, tha

applicant's promotion was treated to ke ad hoc, cannot be sustained.




11. The learned counsel for the respondents relying on a decision

of thi= Bench in the case of Radhey Shyam Fharma versus Union of

India and Cthers, C.A. llo. 352,/1997 decided on 12.12.2000, contended

that the application shonld ke Jdismissed. The matter ~f Radhey Shyam
Sharma is cleafly distinjuishakle. = In that caze, it was not the
stand ~f the applicant that he did not have the Imowledge ~f the

orders of reversion dated €.6€,1994 and 5.5.1994,

1z, As already stated, this fact is not disputed Ly the

respondents that the ép@&icant was never supplied the copies of the

- orders Annexures A'd and A'S. The applicant has come to know about

these orders when the respondents £filed their reply and sukmitted

0B the documents Annexures K1 and R 'S. Therefore, the claim of the
\\" .
applicant canmnot he dismissed on the ground of limitation. The

', .
limitation would start from the date ~f the knowledge.

1z, Zince the applicant was given promotion on regular kasis and
his regular prﬂmnt1~n was not re-called kv fnllPW1nq the principles
of natural justice, the crder Annexure Al showing the applic'ant on
ad hoo hasis, cannot ke maintained. As a matter of fact, the

applicant <ould not be called to appear in the selection test either

v
in the year 1735 or in 2300 on the hkasis of the orders Annexure A/4
and A/S.
14. Consequeﬁtly, the  orders Annexures A‘1 and A‘5, qua the

arplicant, .are quashed. The applicant shall be desmed to ke Hzad TTE
on reqular basis right from the year 19941, This order, howsver, will
not preveht the respondents from passing appropriate order after

following the principles of natural justice.

15. No order as to oosts. h_<;1/
. (<\\/

C. (\79/
(3 3rYaStava) (3.L.Gupta)
Adm. Member Vice Chairman
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