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~~~#-
O.A. No. 
ik.!No. 

4n/2ooo 200 
{ . -~~. 

DATE OF DECISIQN __ _::•:..:-;0.;;:..6 -~2;:..l::0:::.:03.u • .__ _ 

_ D_HA_RA_M_F_·A_L_s_r_NG_'"'H ___________ Petitioner 

_.:..::MB::..:.:< •::......;::;S=HI=..;V;.....:.::.Kl=lMA=R ___________ Advocate for the Petitioner( s) 

Versus 

_uJ:_,u_c_N_•:_•F_-_n_lr_,L_~ ...:..A~N~D.......;:c;...;;;'T=HE=R.;:::s~------ Respondent 

_MR_ .• _B_. ::_._HA__;;;.::...:..sA=I.\~1 ----------- Advocate for tile Respondents( s) 

CORAM: 

The Hon'ble Mr. .Justica G.L. Gupta, Vi.::e Chairman 

The H:.-:n'ble Mr. G.c. Srivastava, Administrative Member .. 

(G.C.Srivastava) 

Adm.Member 
(G.L.Gupta) 

Vic~ Chairman 

1 . Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 



IN THE CEIJTRAL A[•MHH3TRATIVE TRIBUNAL 

JAIPl~ BENCH,JAIPUR 

Date of Order 

o.A. No. 4~:::v~ooo 

..... 

\ 
.·-"~. 

2hri rharam P::~l Singh S/·7:1 Shri ;?.under Lal Ao;Jed ab":~ut .J..J years, 

resident of T 119, G Dhely Line, E.:mdH:ui, at present employed on 

the r=·':'St of Head TTE in Western Railway, Jaipur Divisi.")n, .Jaipur • 

1. 

2. 

CORAM: 

versus 

Union of India through G~neral Manager, 

Western Railway, 

Churchgate, 

Mumbai. 

Senior Di visi·":~nal Pers.:mnel Manager ( Estt.), 

Western Railway, 

,Jaipur Division, 

Jaipur. 

• • • • • Applicant. 

• •••• Respondents. 

Hon•t.le Mr. Justi·:::e G.L. Gupta, Vice '2hairman 

Hon 1 ble Mr. G.C. Srivasta\Ta, Administrative Ment-er 

Mr. Shiv I~umar, C•":ltmsel for the applicant. 

Mr. s.s.Hassan, C·:'lunsel fc·r the resr=·':lndents. 
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ORDER 

[Per Hon 1 ble Mr. .Justice G. L. Gupta] 

The •='rder Annexure A:'l &ted ~1..3. ::-:CI\J01 whereunder 1 the 

• 
applicant was shown ae ad hoc Head TTE in the r:ay s.::ale ·')f Rs. 500,J-

80001 was under ·::hallenge in the instant .: •• A. Subse::.Juently by way of 

amendment 1 .:.rders Annexure A/..,1 and Annexure A,':. ha'i.Te also been 

challenged. 

2. The O.A. was filed ·:ln 11.9 • .::000 ·::hallenging the order &tEd 

21.8.~000. It was averred that the applicant whiliO! worl:ing as TTE in 

the ray scale .:·f Rs. l.:::C(J-.XqO be·::ame eligible tor prcom':lti·:m to the 

[,'-':'!St •':If Head TTE in the r:.ay scale •:lf Rs. 1-1(!(1-.::?.CJ(I (RPS 50(J(I-8(1(l(i). 

On the introducti.:'ln of up-.~radation scheme pro:•m:-.ti.:.ns were to be 

given as r:-er the modified pr.':'cooure i.e. the scrutiny of service 

rec.:-.rd. The applicant was also considered f0r prom:•tion and was 

pr·':'moted to the p':'st .':'Jf Head TTE in the s.::ale 0f Rs. l-:1(11)-.::.X•O ·':ln 

regular tasis vide ·')rcler AnnE:!uxre A,':2. In the said C•rder1 sc.me 

persons were given prom.:'lt ion on ad ho·:: basis but 1 the prom:lt ion of 

the appli•::ant was .:m regular ba~is. It is a1..rerred that the 

resp:-.ndents have iseued the order Anne:mre A/1 whereunder, the 

applicant has been shown t·=' 1::-.e on ad hoc basis. It ie stated that 

the appli.::ant apprehends that he might be reverted fr·':lm the r:•:-.st of 

Head TTE. 

? ...... In the reply 1 the resp='ndents 1 stand was that 1 though 1 the 

appli.::ant was given pr.:'lmotion on regular basis vide .:-.rder dated 

25.4.1994 but 1 the same was re•::alled and the appli•::ant was given 

promotic.n on ad hoc basis vide .:·rder dated 6.6.1994 and order dated 

8.6.E•9..:1 (Annexures R,'l and R,t.::). It is further stated that the 

applicant is working on ad h·')•:: basis and his naiDt: has !:€en rightly 
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included in the eli9ibility list f.:or the test t·:• be .::.:onducted on 

21 •. '?. :X(JO. It is ·turther stated that ·:>n 1•: .• 1CJ.Et9:0 alS·) selection 

test for the r:·:-•st of Head TTE was notified and the written test was 

conducted on :::'3.1~.1095 but, the app1io::ant f.:li1ed t.:o aprear in the 

said test. 

4. After the respc.ndents filed the tw·:- d.:-.o::tllTI~nts Anne:mres R,'l 

and R/:2, the .3pplicant filed IVJ.A. No. :=:.:;1,'~(11)1 seel:ing amendment in 

was allowed. The appli·:-.:mt, thereafter, filed the amended C•.A. on 

.3.1:2.:200~. In the amended 0.A., the orders lmne::-:ures R/1 and R/~ 

(Annexure~ A/4 and A, 15 mad:ed by the appli·:ant)' have been called in 

questi·:on. It is averred that the appli·::ant did not see these orders 

any time before the filing of the reply by the resr:·:ondents. The case 

for the applicant is that these orders are illegal, arbitrary and 

against the rules as they have been issued wi thc.ut e1.·en issuing a 

sh.:ow cause n.:ot ice t·:· the appl i·:::ant. 

5. In the amended reply, the resp:ondents • ·::ase is that the 

applicant having not availed of the opportunity of p:~rticipating in 

the test .::onducted on :23.1:2.1905 cann•:ot get the relief in this case. 

E.. We have heard the learned .-::.:ounsel for the [:'-=trties and perused 

the documents placed on record. 

7. In the amended C•.A. at Para l~o • ..J. 7, it is averred that the 

rEsp:.ndents had never sur;:plied the •::opy of the ·:-rder dated ~:;.E..EtSt..J 

t·=- the applicant. It is further averred that n·:o show .:ause n.':'tice 

\o.'aS issued t•':l the applicant bef.:ore issuing the .:order dated 6.E: .• l99.J. 

In reply to Para No • ..:.!. 7, it has not t~en stated that a show cause 

notice had been given to the applicant before issuing the order 

dated r: .• r:-.• 19';1..:.!. Even, it is n.:•t statoo that the ·:::·'JPY c•f the .:order 
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dated (: .• 6.199-1 was ever supplied to the applio::ant. It is also not 

st.ated that a ·::·:--~y of the order cati=d 8.6.1~19..;1 was ever suppliE-d t•:'l 

the applicant • 

8. The fact remains that the appli·::ant was not aware of the 

orders da t eel (:,. •=·. 1 ·~~~·..J and :~ • ~~ .199..J (Anne xu res A/ ..J and A/:. ) • Un-

disputably these orders had been issued without following the 

principles .:-of natural justir:::e. N·:'l show •:ause noti·:::e had been given 

to the appl kant bef,Jre issuing the .:orders Anne xu res A/ 4 and A/5 

whereby, the pr.:·mti.?n of the applicant on regular basis was 

withdrawn. 

9. It is significant to pJint out that in the order dated 

5.4.El'~l4, it was n.:'lwhere stat.::d that the prom:.ti·Jn of the applicant 

w:~s on ad h·J•::: basis. S.:'lme persons were given pro:.mJtion .:.n ad hoc 

basis. It was specifit::ally stated against their names that the 

pr·:-omJtion was ·:m ad hoc tasis. However, it was n·:-t stated against 

the name of the applicant at Sl. No. 44 that his pr.:m?ti·?n was als·J 

on ad hoc basis. In the order Anne~-:ure A/~· dated ~:::.4.JS'l~l..;l also, 

the applicant •e promtiori was not shown t·':l be on ad hoc basis. It 

is relevant t•? ~·:lint out that in the .:-order datecl : .• 4.1SlS'l4, it was 

stated that the r:an.:l was pr.:.visic.nal, hc·W8'i.Ter, it was with 

reference to a pending t::ase bef.:.re the Supreme c.:.urt in the matter 

of J .c. MaliJ:. The fa·:::t remains· that the appli·:::ant •s pr.:.motio:m was 

not on ad he·: basis but was on regular basis. 

10. If, the rest=.ondents .at any time thereafter, th·:-.ught that the 

reasons, it was necessary f·:'lr them to have inforlllE!d him ai:'-Jut the 

Therefore, the orders Annexures A/ -1 and A/:., whereby, the 

applicant •s pr•Jm:-oti·:'ln was treated to be ad hoc, ·::annot be sustained. 
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11. The learned counsel for the resp':lndents relying on a clecisi.-,n 

of this Bench in the case of Radhey Shy.:un Sharrra versus Union .-,f 

India and C•thers, •=•.A. llo. 3•: . .::/EIS"t7 decided on B.L: • .:::c.cuJ, contended 

that the applicati.::on should t.e dismissed. The matter ·:Of Radhey Shyarn 

Sharma is .:::learly distin;Juishable. In that case, it \vas no'::lt the 

stand .::of tho:: apr,,l i·::ant th:~ t ht:: did not ha•Je the l:n•':'wlt::dge of the 

1
~, 

.::.. As already statoo, this fact is not disputed by the 

respondents that the ar:·pl kant was nevGr supplied the C·'::lpies of the 

· orders Annexures A/-1 and A.': .• The appli.:::.3nt has •::orne t.:-. l:now ab:~ut 

these orders when the respo::ondents filo:.d their reply and sutmitted 

the documents Annexures R.:'-1 and R 'S. Theref.:'lre, the dairn of the 

applit:'ant cann.-,t t.e dismissed ·:'In the gr.':lund ·':If limitation. The 
t . 

limitation would start fr:::-rn the elate .::of the l:n.:.wledge. 

12. 3ince the applicant was given prom':'tion •:'!n regular t-ssis and 

his ~e;:~ular pr·:m::otk·n was not re-called l:.y fo:·ll·=-·wing the principles 

of natural justice, the order Annexure A,'l sh·:lwing the appli.::'ant .-,n 

ad h.:.·: basis, cannot t.e rraintained. As a matter of fact, the 

applicant ·::.:·uld not be called to appear in the selection test either 

in the year E•S"•:. or in .:::,)X, ·::on th12 tesis of the ·::orders Annexure A/4 

and A/5. 

14. Consequently, the· orders Anne:mres Al4 .snd A,':., •::JUa the 

appl ir::ant, . are ·=Juashed. The appl kant shall be deemed t.::o be Head TTE 

on regular basis right fr.-,rn the year 190-4. This order, however, \vill 

not pre<Jent the respc.ndents from r;assing appr·::opriate ·::order :~fter 

following the principles ·':If natural justice. 

15. u.:. corder as t.:. .::osts. 

c 0-n" (G.r~~ava) 
Adm. Member 

jrrn 

_G~t 
(G.L.Gupta) 

Vice Chairman 


