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IN THE CENTRAL ADMINISTRATIVE TRIRBRUNAL
JAIPUR BENCH : JATIPUR

C.A. No. 420/2000. Date of Decision 2| |23 1~

Adityendra Bahadur Kulshrestha

... APPLICANT.

1. Union of India through the General Manager, Western
Railway, Head Cffice,Churchgate, Mumbai.

2. Divieional Railway Manager, Western Railway, Jaipur
Railway Division, Jaipur and

3. Senior Divisional Mechanical Engineer, Western
Railway, Jeipur Railway Division, Jaipur.

.. .RESPONDENTS.

Mr. R. B. Kulshrestha, counsel for the applicant.
Mr. T. P. Sharma, counsel for the respondents.

CORAM

Hon'ble Mr. Justice G. L. Gupta, Vice Chairman.
Hon'ble Mr. A. P. Nagrath, Adrinistrative Member.

: ORDER :
(Per Hon'ble Mr. A. P. Nagrath)

A chargesheet for minor penalty was issued to
the applicant on 30.04.1999. He replied to the said

charges on 14.05.1999. After <considering |his
explanation, the Disciplinary Authority imposed a
penalty of stoppage of increment for cne yeer without
future effects. The applicant submitted an appeal
against this order vide a 1letter dated 30.07.1999.
The Appellate Authority i.e. Additional Divisional
Railway Manager vide order dated 12.09.19992 (Annexure
A-1) reduced the penalty to stoppage of one increment
for six months without future effects. Dissatisfied

with these orders, the applicant has filed this OA for



guashing and setting aside the order dated 13.09.1999

(Annexure A-1).

24 Learned counsel for the applicant, Shri R. V.

Kulshrestha, arqued at great length tc stress that the
respondents have not cared tc conduct proper enquiry
into the allegations and that there was no preliminary

nquiry conducted into the case. The two charges

ﬁncluded in the articles of <charges have been
onsidered as established without any enguiry and
unishment imposed. He very straneously urged that
there was no substance in the charges and they were

simply foisted on the applicant. Befcre imposing a

«
@enalty, no percsonal hearing was granted +to the
;applicant.‘ He has also filed written submissions on
jbehalf of the applicant which are generally on the
/1ine§ of the averments made in the OA. Apart from
pleading, that the charges have not been investigated
fproperly, it has‘also been alleged that the Appellate
|Authority has not applied his mwind to the points
jraised by the applicant in his appeal and no reasons

| have ben indicated in the order for imposing the
| particular penaity.
3. Learned counsel for the respondents Shri T.
| P.Sharma submritted that it was a case of rmwinor
penalty, for which notice under Standard Form 11 was
given to the applicant. In such a case, it was not
j necessary to held aﬁy enquiry. The Dieciplinary

Authority had ccnsidered the reply of the respondents




1R

te the chargesheet &nd passed the order of penalty.

qhe appeal has been duly considered by the Appellate

Autherity who has reduced the punieshwrent from stcppage
of increment for one year to that of stcppage cf

increment for six months only without future effect.

&hri T. P. Sharma strongly vurged that there was

spsolutely no case for the applicant tc agitate.

A, The gcope of judicial review in the matters of
disciplinary proceedings 1is rather limited. The
Courts and Tribunals are only required tc see whether
lthe =statutory . provisions have Dbeen observed and

whether there heas been any violaticn of the rules of

Enatural justice. In the cases relating tc imposition
cf mincr penalty, if the charaecsheet hes been served
!on the delinquent officiel and hie reply to that
chargecsheet has been considered by the apprepriate

authcrity, nothing further requires tc be dcne. The

| cnly requirement is whether the orders passed by the

| Disciplinary Authority cr the BAppellate Avthority are
} ,

| speaking and reasoned orders. There ie no provieicn
under the rules fcr affording a personal hearing to

f the delinguent. In State PRank of - Patials -ve.

Mahinder -Kumrar - Singhal 1994 &cCcC 1&s& 1017, the iccsue

before the Apex Court was whether affcrding the

personal hearina by the Appellate BAutherity was

chligatcry. It was answered that in absence of any
rule recquirina the Appéllate Authority to grant a
perscnal hearina, it is not necessary to confer this

rightes c¢f audience. It was cbeserved that the ruvle of




nptural justice does not confer a right of audience at

the appeal stage. In the light of such

ettled legal position, there is no mwerit in the

_™

grguments of the appliceant that he was not heard

before the Appellate Authority passed an order in the

‘ -
appeal. There is no such provision in the, The

Railway Servante Discipline & Appeal Rules, 1968.

D Having said that, we have perused the order of
the Appellate Authority. We find it is a cryptic
crderAand does not address itself to the contentions
raised by the applicant in his appeal. It does not
have even the character of a reasoned and speaking

order as required wunder the vrules. Even the

jrespondents department has emphasised this aspect

iright frem 1955 onwards, vide Reilway Board's letter

E(D&A) 56 RG 6-14 dated 20.12.1955, it had been

jclearly 1aid down that when the explanation c¢f the

[delinguent has not been considered satisfactorily, the

Competent Authority inveriably must record reasons for

;rejecting the explanation. 'It. was also mentioned

Etherein that sketchy and cryptic orders have ben held

by the Court of law to bé non speaking and illegal.
This position has been reiterated from time to time.

In the instructions contained in letter dated

[ 20.01.1986 (R.B.E. 5/85), it has been stated as

} undey: -

" D&AR cases-Need for speaking orders - As is
well eettled by the courts, the disciplinary
proc€edings are quasi-judicial in nature and it

is necessary that orders in such proceedings are



_'5_
issued only by the competent authocrity who have
been specified as Disciplinary/Appellate/Revising
authorﬁties under the rules and the orders should
have the attributes of a judicial order. Supreme
Cburt in one case observed that recording of
| reason is bbligatory as it ensures that it is as

per law and not capricious.

[E(D&2)86 RG 6/1 cf 20.1.86 (RBE 5/86)]"

5. In the case before us, the Appellate
Authority's order does not even touch upon any of the
contentions except 1mwentioning that the Appellate
?uthority>has gone through the contents of the appeal

| ’ R
while reducing the punishmrent but no reasons have been

given as to'why a punishment must be awarded. For
this reason we are of the view that the order of the

@ppellant Authority is not sustainable.

7. We, therefore, allow this OA and guash and set
:aside the order of the Appellate Authority. However,
we wish tc make it clear that the Appellate Authority
is free to pass  -any fresh reascned and speaking order
after taking into account the contentions of the
lapplicant as brought out in his appeal dated
J30.07.1999. This shall be done within a period of
/three mwonths froﬁ the date of communication of this

order. Under the circumstances, no order as to costs.

o /\‘MG\VK/

( A. P. NAGRATH ) ( G. L. GUPTA )
MEMRER (B) VICE CHAIRMAN




