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DATE OF DECISION ____ . __ 

11/f~ R B K hr th Advocate for the Petitiooer "s) IlL. • .• ______!l,"ii's~""'es~""'a ________ ;____ , 

Versus 

. _____ Respondent 

--+--------------~Advocate for the Respondent (s) 

CORAM! 

!fhG~Hon'bl~ Mr. 
G.L. Gupta, Vice Chairnan 

The Hon'ble Mr. JIIJr. 7\. P. Nagrath, J\dministrati ve ~lfenl::ler 

1. Whether Reporters of local papers may b~ allowed to soe the Judgement ? 

2. To be re erred to the Reporter or not ? 

3. Whether th~ir Lordships wish to see the fair copy of the Judgement? 

4. Wheth~t, it needs to be circulated to other Benches of thi Tribunal ? 

(7\.P. NAGR 'IH) 
MFMBER (A. 

(G.L. GUPT'i\) 
VICP. CHl\ TFJ'"\A.N 
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IN THE CENTRAL ADMINI8TFATIVE TRIBUNAL 
JAIPUF BENCH : JAIPUF 

O.A. No. 420/2000. Date of Decision :.UI ! I~ 1-;A:J\l -~..---

Adityendra Bahadur Kulshrestha 

••. APPLICANT. 

v e r s u s 

!1. Union of India through the General Manager, Western 
i Railway, Head Office,Churchgate, Muwbai. 

2. Divisional Railway Manager, Western Railway, Jaipur 
Railway Division, Jaipur and 

3. Senior Divisional Mechanical Engineer, 
Railway, Jaipur Railway Division, Jaipur . 

Western 

.•. RESPONDENTS. 

Mr. F. B. Kulshrestha, counsel fer the applicant. 
Mr. T. P. Sharma, counsel for the respondents. 

CORAM 

Hon'ble Mr. Justice G. L. Gupta, Vice Chairman. 
Hon'ble Mr. A. P. Nagrath, Adwinistrative Mewber. 

:ORDER: 
(Per Hon'ble Mr. A. P. Nagrath) 

A chargesheet for minor penalty was issued to 

the applicant on 30.04.1999. He replied to the said 

charges on 14.05.1999. After considering hiE' 

, explanation, the Disciplinary Authority iwposed a 

: penalty of stoppage of increment for one year without 

future effects. The applicant submit ted an appeal 

against this order vide a letter dated 30.07.1999. 

The Appellate Authority i.e. Additional Divisional 

Railway Manager vide order dated 13.09.1999 (Annexure 

A-1) reduced the penalty to stoppage of one increment 

for six wonths without future effects. Dissatisfied 

with these orders, the applicant has filed this OA for 
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q·~shing and setting aside the order dated 13.09.1999 

( [, nnexure A-1). 

2.!· Learned counsel for the applicant, Shri R. V. 

Kblshrestha, argued at great length tc stress that the 

respondents have not cared to conduct proper enquiry 

:Lnto the allegations and that there was no preli:rrinary 

nquiry conducted into the case. The two charges 

ncluded in the articles of charges have been 

onsidered as established without any enquiry and 

unishwent iwposed. He very straneously urged that 

, here was no substance in the charges and they were 

~; ll'pl y foisted on the appU cant. Eefcre iwpoeing a 

~enalty, no personal hearing was granted to the 

1

appl i cant. He has also filed written subroissions on 

;behalf of the applicant which are generally on the 

'line~ of the averments wade in the OA. Apart froiD 

pleading, that the charges have not been investigated 

'properly, it has also been alleged that the Appellate 

Authority has not applied his wind to the points 

raised by the applicant in his appeal and no reasons 

have ben indicated in the order for iwposing the 

particular penalty. 

3. Learned counsel for the respondents Shri T. 

P.Sharma sub:rritted that it was a case of :rrinor 

penalty, for which notice under Standard Form ll was 

given to the applicant. In such a case, it was not 

necessary to held any enquiry. The Disciplinary 

Authority had ccnsidered the reply of the respondents 
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t~. the chargesheet and passed the order of penalty. 

Jhe appeal has been duly considered by the Appell ate 

1uthcri ty who ha~ reduced the punishrrent trow stoppage 

1f increment for one year to that of stoppage cf 

Increment for six months only without future effect. 

$hri T. P. Sharma stronaly urqed that there was I . -
' bsolutely no case for the applicant tc agitate. 

The scopE of judicial review in the rratters of 

~isciplinary proceedings is rather limited. The 

Courts and Tribunals are only required tc see whether 

1 the stat ut cry prov is :ions have been observed and 

. whet her there ha~ been any violation of the rulee: of 
I 

inatural justice. In the cases relating to iroposition 
I 

1 cf rrincr penalty, if the chargesheet has been served 

1 on the delinquent official and his reply to that 

i chargesheet has been considered by the appropriate 

authority, nothing further requires tc be done. The 

I only requirerr.ent is whether the crdere:· pase:ed by the 

1 Disciplinary AuthorHy cr the AppeUate Authority are 

1 speaking and reasoned orders. There is no provision 

under the rules fer affording a personal hearing to 

the delinquent. In State Bank of· Patiala vs. 

Mahinoer -KuiPar- Singhal 1994 SCC L&S l 0171 the i SSU€ 

before the Apex Court was whether affording the 

personal hearina by the Appellate Authority was 

obligatory. It was answered that in absence cf any 

rule reouir:ing the Appellate Authority to grant a 

personal hearinc_J, it is not nece>ssary to confE"-r thL= 

rjghts cf audience. It was observed that the rule of 
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rr tural justice does not confer a right of audience at 

I 

appeal stage. In the light of such 

legal position, there is no roerit in the 

1 rguments of the applicant that he was not heard 

efore the Appellate Authority passed an order in the 

;ppeal. There 

Ja i lway Servants 

is no such provision in the, The 

Discipline & Appeal Rules, 1968. 

£. Having said that, we have perused the order of 

r 
he Appellate Authority. we find it is a cryptic 

rder and does not address itself to the contentions 

aised by the .applicant in his appeal. It does not 

ave even the character of a reasoned and speaking 

order as· required under the rules. Even the 

respondents department has emphasised this aspect 
I 

~right froro 1955 onwards, vide Railway Board•-s letter 

'E(D&A) 56 RG 6-14 dated 20.12.1955, it had been 

! clearly 1 aid down that when the explanation of the 

delinquent has not been considered satisfactorily, the 

!coropetent Authority invariably must record reasons for 

• rejecting the explanation. It was also mentioned 

therein that sketchy and cryptic orders have ben held 

by the Court of law tc be non speaking and illegal. 

This position has been reiterated froro time to time. 

In the instructions contained in letter dated 

20.01.1986 (R.B.E. 5/85), it has been stated as 

under:-

II D&AR cases-Need for speaking orders - As is 

well settled by the courts, the disciplinary 

proceedings are qua sj- judicial in nature and it 

is necessary that orders in such proceedings are 
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issued only by the coropetent authority who have 

b~en specified as Disciplinary/Appellate/Revising 

authorities under the rules and the otders should 

have the attributes of a judicial order. Supreme 

Court in one case observed that recording of 

reason is obligatory as it ensures that it is as 

per law and not capricious. 

[E(D&A)86 RG 6/1. cf 20.1.86 (RBE 5/86)]" 

In the case before us, the Appellate 

uthority•s order does not even touch upon any of the 

JI1entioning that the Appellate rontentions except 

~uthority has gone through the contents of the appeal 

rhile reducing the punishwent but no reasons have been 

1

g1ven as to why a punishroent must be awarded. For 

.jthis reason we are of the view that the order of the 

:Appellant Authority is not sustainable. 

7. We, therefore, allow this OA and quash and set 

.aside the order of the Appellate Authority. However, 

we wish to wake it clear that the Appellate Authority 

is free to pass any fresh reasoned and speaking oroer 

after ~aking into account the contentions of the 

:applicant as brought out in his appeal dated 

,30.07.1999. This shall be done within a period of 

three Ironths froiP. the date of comJI1unication of this 

order. Under the circurostances, no order 

A. P. NAGRATH 
MEMBER (A) 

as to costs • . /('\;(~+ 
G. L. GUPTA ) . 
VICE CHAIRMAN 


