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OT-\ NO. 459/7.000 

s. P.. Z\ngirrls son of .c::hri Gr.mgA. Vishnu .c;hr.trma agen 

ahout 53 years, now R ~r.tys wnrkirig RS ~r. Telephone 

Supervisor uncler t.he P. G. ~1. 'T. n. Jr1ipur. 

7.. OA. No. 4JA/7.000 

Flr:1nshinhr:n:- T\umlvn:- son o-f C:hri. ~1nhrJrlev r.1 ci'lsnrl 0gcrl 

ahout '13 yc<lrs rio\·7 a clnys working AS c::r. Telephone 

supervisor. 11nner the P.G.M.T.n. Jn~.pur. 

0.7\ l''o. 1fi7./7.nnn 

n.P. Kurc1i;:, son of .. C::hd. F3hn.rRt. ~1Rl. ngcc'l nhon·t Sfi 

years nm-.r a clr:~ys \'7orking r1s .c;r. Telephone Supervisor 

nnner t:~e P.G.n.T.n., ,Tn..i.pur.· 

4. OA No. 413/20nn 

Onkar .f'1al Nayak soh of C.:hri Ghashi La.l 1'·\:~.yF.Jk F.J.ge~ 

a.bout 40 years no1·1 ;::::~. days 1vorking as c::r. Telephone 

C.:upervisor unner the P.G.M.'T.D., JAipur. 

s: OA 464/2nnn 

P.C. Sharmn son of Shri BhonrilaJ. C.:harma agea about 

s~ ycrlrs now n ~0ys working ns Sr. 

:::::uperv.i.sor unrler ·the P..C~.P1.TJ)., ,Ja.ipur. 

G. OZ\ No. ?Ql./?nnn 

'11 years now a nays working F.l.S c.:r. 

Super.'visor unrler the P ·.'!. ~1. T. D. , ,Jaipur. , . 
.. 

Telephone 

. ... 7\ppl.i.cilnts 
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V~RSUS 

'1 
.l •• Union . of In(Hi'l through the Secretary to the 

Government of Inoia., Department of 

Telecommunications,· New Delhi. 

2. Chief General ~'tanager Telecom, Rajasthan 'I'elecom 

Circle; Sardar Patel Road, jaipur. 

3. Principal Genera 1 Nanager Telecom, Jaipur District, 

Jaipm:. 

For the Applicants 

For the Respondents_ 

. ... Responc'l§'lJJ.:ts . 

Mr. S • K. LTain 

~1r. L • N. Boss in 01\s No. 

459/2000, 413/?nno and ~14/?0nn. 

~!fr. P. C. -~harma, Proxy .counsel 

for Nr,. sanja.y Paree'k in 07\s No. 

462/2000, 4~4/2000 and 291/?onn. 

~1r. l\. P. Na.grath, ~1emher ( A.dmihistra.ti ve) 

aon'b::_e Mr. J.K. Kaushik, ~1embe.r (Juc'licial) 

ORDF.R 

PER HON' BLF. ~m. J .K. KA.U-SH"J:K, Mn·U3F.R ( ,JUDT.CV\L) · 

R/Shri S.P. 1\ngiras, B~nshidhar Kumhar, R.P. Khuroia., 

Cnkar ~1al NA.yA.k, P .c. ShA.rma and Gopal Chand .sogan hA.ve 

filed their individual OAs No. 4S~/2nnn, 4l6/7nnn, 4~?/?nnn, 

,.~ LJ/?Onn, t1G4/.~nnn Ann 7.gl/7nfl0 respectively u/s l q of the 

Administrative Tribunal's Act, 1985. The cause of action are 

based on similar question of facts and law ,.;ith idential 

prayers. Thus, we are d~ciding all these 07\s through a single 

order. 7\ll the applicants have marl<:> ic'lentical prayer, which 

is as under :-



I. 

I 
\ 

I 
I 

(i) 'rhr:1t the 

7\nnexure 

. -··;,-

impugned seniority lis·t 

A/1 he quashed and set 

\ 
. \. 

datecl 3n.4,.1997 

aside and the 

res~onoents be directed to reframe the senniority of 

·the· applicant on the basis of length of 

the cadre. 

service in 

( ii) That the. respondents be directed not to defer the 

(iii) 

~p~lic(:lnt from promotion to the post of ~hief 

Telephone Supervisor on the gr~und of his transfer on 

request, under Rule 38 of the Manual. The respondents 

,he also directed to consider the applicant for 

promo·tion on ·the above post whenever the selec·tions 

are held. 

That the applicarit he declared to have been promoted 

on ·the posts of Chief Telephone Super'visor from the 

rlr-i'l:e l1is juniors are promoteR with all consequential 

benefit.s of pay fixa·tion, ar-rears, i 'seniority etc. 

7\ny other relief which ·this . Hon 1 hl.e Trihunr1l 

neems fit may also he grr1n·tecl in favour of the humble 

applicant, looking to the facts of the case. 

Tho hriet f~ats of th0 CARe ~re that all the 
applicants were appointed to the various divisions of 

R~jasthan Circle under nirectorate of Post & Telegraph. They 

·v1ere allmved their transfer from. their parent divisions to 

Ja ipur di-vision under Rule 38 of Post & TelegrF.lph Manual 

Vol. IV on da.ted 10.5.7:?., 16./..71, 2fi.7..7l, /.7.3.82, l.8.8.S 

and 1.3.77 reSpectively. -~ince then they continue~ in Jaipur 

Oi vision. 7\'t present they are employed as Sr. Telephone 

Supervisor. They have been alloweo the benefits of 0. T. B. P. 

on completion of lfi years and promotion u~~er RCR .. c;cheme on 

comple·tion of 26 yeors of service on the basis of entry. into 

the hr.1sic qra0e. H0wever, · when ·the ques·tion ·of promotion to 

thr pnst. ·of ch-ief 'l'Pl rphont=:' .<:;;upervi sor 

conELLriera·ti.or!, 
I 

the respondents have denied the same for the 
-

reason that they lost their seniority ih new division as 

·they were allm·1ed 1 on reques·t. trAnsfer 1 under Rule 38 of the 

Pf,T 1'1annua1 Vol. TV, ·which inter-alia provioes that in case a 

of a request transfer from one divis.ion_to another, one v10ul~ 

. ' 
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be placeo .bottom senio,rity in the new division. 

3. _ Tt has been stated in ·the 07\ by ·the applicants ·that. 

as per Para 38(3) of P&T Mannual.Vol. IV, if the old ano the 

ne1v unit forms parts of a wic'ler unit for ·the purpose of 

promo·tion ·to a higher cadre, the transferee (whether hy 

mu·tual exchange . or o·therwise) . will retain his original· 

seniority in the grada·tion. list of the 1-vider unit ann the 

post of Chief Telephone Supervisor falls in the category of 

wider unit i.e. the Rajasthan Cir6le unit. Thus there could 

be no loss of seniority. Further, it has·been stated that the 

DOPT has issued a specific circular dated 3n.7.7S (~nnexure 

A/S) T.vhich lays down the procedure for dealing. with the 

matter relating to determination.of the seniority in case of_ 

telephone operators \vho got their transfer under Para ~~~-=..:::~ 
prior or ;3fter the formation of minor tklephone districts .. 

Despii..:e - this I ·- :t:be_ x_espond.ent .. department has issueCJ the 

impugned gradation list daten 30.4.97. ~s per this seniority 

lis·t 1 the position of the applicants have been shown much 

below to :,the persons 1 who were infact j'uni'or to them' in the 

_..- ... - .... 8-~e grade. The seniori·ty list has not bee:::-t prepared as per 
,r ('.&nn~.t~r ~, -/ /. §!~# _,.......,~.;e.·. :Fles. Further there has been discrimination in ·as much 

//(,~~/" as""--t~~·~> ther similarly situa·ted persons have been granteo the 
7i {:; ( '~· ./! « :q~~·due "k-,i .fits of further promotiol! ·to the post of Chief 
! .... ~ . ~'"''ill ) ::l ........._,.., 

.. ~o ~ ~Tele~1~. a Supervisor and ·the applicants have been debarred·\ . 

. . . ~'l L ... "". . , 
> ~ c:,• '- Her~s~ ese applJ.catJ.ons. 

. .. ..... _/_ -~ . 
\,~· '-'4- '-.-._._..._,_...~ ·-;?J. 

""·'>.;--.. 1/-J u r . \l. • 
- ·?::::--.. ___ . __ -

d- . 
. !1--.-.. .... All these cases were admittec:'l by· this Tribunal on 

various elates anc:'l the notices were issuec:'l after admission • 

The responc1.ents have . fi leo reply ·a no' have ·controvertec:'l the 

facts and grounds mentioned in the O~s. Jt has been mentione~ 

tha·t <~p:-anting OTRP on completionn of Hi yea:rs · of service anc'r 

benefit~ of promotion unc:'ler RC":R on completion of 7!l years of 

service are governed hy different sets of rules in as much as 

the iRme are based on the length of service. and there is no 

effect of. Para. 38 of P&T Manmial- Vol. TV. on the benefit 

under OTBP.ano RCR Schemes but the case·of,promoticin to the .. 
post of Chief Telephone Supervisor ·is a differen-t one and _, 
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seniori·ty rules laid cJown under the said· para applies .to the 

.'ii1ll1P r1H prc)mnU nn r-.n CrnrlA TV i , e. C'h i e F 'l.'filephnne flnperv.i.f:lnr 

:is bnsec'l on n:Lv:Ls:Lonal sen:Lor:Lty. 

S. We have hen.rd the learned counsel for the parties anCl 

have very can"!fully perusecl. ·the records of the case. The 

learned counsel for the applicant has heayily -relied upon 

the judgements passed in OAs. No. 541/97 Gajraj singh vs. 

Union of India ann 5/J:'?./97 Gaurilal Meena vs. Union of India='::_ 

& Others dated ?3.3.2001 hy this Tribunal convering up 

similar conti6very-·.-·-on:--fhe other- hanCI learned counsel for the 

respondents 

----·'"~~- J. 1.:-~. 20()1 in 

c'lro\vn our atten·t:i.on to the juogement daten 

07\ 3·35/99 M.: S. RF.I.WF.lt vs. Union of JndiR & Others 
. ~f'im;n.............._""-... 

_,._~;._-;A-~>~~./;.7J_·~ by this 
t,fb~ r ·..., , t- ~ 

TribnnF.J.l wherein i·t hns been said that the 

_ 1/ ""''1')-fH of Chief Telephone Supervisor is Graoe J.V post ancl ;#( ~~ . . I 

t-. ( ~·;') ·th~ promotion ·to this grode is as per seniority within the 
4. < v1''Gl , ,:: 
! ~ ,{i~~ cU.~· ion. Rule 38 ( 3 )· has .i.n fact no application in the matter 
~ \.. t;.___ .) - . 

'-'' \. .c'Jni=v'jsince the i?.pplican·ts are seeking promotion to the pos·t of 
(• >'- j /· • 

. /. '--'---~~_.,-!...! Chief 'Telephone Supervisor, their ,.·seniority has to be 
" ·-~ ,....<· 

I 
\ 

... -

·-<>"regulated r.1s per Para 38 ( 2) wherein· it has heen providecl that 

/'' 
I 

they will get bottom seniority. 

G. We hnve perus8d ·these jtlfl.gements nne'! we fino ·that the 

impl.i.cnt:i.ons of le·t·ter dntcc1 30.7. 7S ( 7\nnexure "A/5) · hnve 

not. heen 'liscnssc(l in the jmlgement rln·terl ::l. l?. /,nO]. in O'A No. 

3~5/99(supra) relied upon by the reson~ents. ~ven the other 

<·t_wo jnogemen·ts datecl /.:1.3./.0nJ_ (suprn) which have been 

refc.rre<':I to hy the le0rnerl counsel :for ·the nppl.i.cnnts were 

not brought to the notice of ·this __ Trih1mal while deciding the 

case in 335/95 (suprA.). This issue regarc'ling assignment of 

seniority nullifying the Para 38 as envisaged in letter ~atec'l 

30.7. 7 5 ( 7\nnexnre 7\/5) has been Cleal t y;ri th and. adjudicated 
' upon in the aforesaid judgement dated 2~.2.2001. The learne~ 

conn.sel fo:t ·the npplicnnt has . pointed out that the 

respondents have not given effect to ·th0 sa.icl letter c'lateo· 

30.7. 75 (7\nnexure A/5) so far and requesbJthat the OA may 

be disposed 6f on the lines this Tribunal has oi~posed of 4 
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the 07\ No. 541/97 ano St.t?./97 vioe juogement <'iated :?.3.3.?.nnl. 
The learned counsel for the respondents cUd not have any 

serious objection ·to. the sa. in request ma<'le on 'behalf of the 

learnac1 counsel for the applicants . 

7. Y.Je are of ·the considered opinion that the enos of 

jus·tice would be met if .a 

the respondents as has been 

situated persons by this 

similar direction is given to 

done ·in the -cases of similarly 

Tribunal in OA.s ·No. 5£11/97 ana 

547./07 v:i.de orc'ler c'lc:~·ter1 /.3./..?.001. This woul.c'l also he in 

furtherance to maintain the judicia 1 consi'steny. 'T.'hus we 

pass •:.he order as under :-

WE~ dispose of t_his 07\ with a direction to. responc'lent . . ·~ 
l\To. ?. to review ·tbe case of the appllcant~,, 

eE:pecially vis-a-vis the D .G. \ P&T' s letter J\To. 

2.5 7/124/7 4-STB. I/7 48 6 of 30. 7. 19 75 _ (Annexure A./5) and 
. . . 

if the applicants are held entitled to restoration of 

t._beir seniority,. consider ana decic'lE:~ the case qf the 
' I . ~ . 

. a.pplicant for promotion to -thE( G:c;:>_de TV i11 ·'the. pay 
/ 

scale of ns. ~no n-3/nn w. e. f. the nate such promotion 
' 

has heen g:L ven to their juniors. If, however, the 

applicants are not entitled fo any benefit, they may 

be suitably informed through a reason~d and speaking 

,,..:!:' 

·-, 
oroer. This direc·tion shall be implemented with""i~_":;:::::-_ 

four months of receipt of. a copy of this orc'ler. .\ · 

It1 the circums·tances I there tvill be no order as to ..;: 

costs. 

.",- -··r·~ 

(A..P. NA.GRl-\TH) 
. [ / !J \ '""'-::::-·~- "': ..... 

( LT ·: K. KAU~FUK) 

fvrP.~1G ,:;:R ( ,J-) MF.NBER (A) 

A.HQ 
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