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OA NO. '159/7.000. 

j .. 
i j .. 

\_.~ 

s. P. 7\ngirr:Js son of .C:hri C::r:mgF~. Vi.shnn .C:h.::1.rma agec'l 

ahou·t: S3 years, now r1 c'lnys wo:r.ld.ng r1s .-:;1~. TcJcphnnr:­

Supcrvisor unc'ler the P.G.n.T.D. Ji1ipur. 

7. 07\ No. 414/~nno 

c:::r. 'l:'elephonc 

t.;·,. 
r:.~, "J • 

n.P. Kur<1ia son Bharat agec'l about. 

year~ now a c'lays working as Sr. Telephone Supervisor 

. unc'ler the P.G.n.rr.n., ,Jr=d.pur. · 

4. OA No. 413/2000 

Onkar Nal rrayak son of c:;hri Ghilshi Lal l'JayAk i3.geo 

about t1,9 year:;; nm-1 .::J. c'l.ays lvor1d.ng as. c:r. 'T'elephone 

Supervisor unc'ler the P.G.M.~.o., Jaipur. 

£ OA 4fi4/2nnn 

P.C. Sharma son of Rhri Bhonrilal Sharma aged rJhout 

S:i yer1.rs now A · r'l0ys \·70rking as c::r. 

Supervi.r;cn:· UlXlPr the P.l,.~1.rr.n., ,JrJ.ipur. 

G. o~ No. 29l/7.nnn 

' 

'T'pJ.ephone 

Copr1.l r.bnnc'l c:::ogAn son of C::hri n. .~1. cogan· ag-ec'l alJout 

c;4 yeA.rs now a nays -vmrking as .c:r. 

:-:;upervisor unrlc~r the P.~~.rLrr.f)., ,Jaipur . 
'relephone 

. . . . Tl.pplicn.nJcs 



-?.·-

\ 

- V:SRSUS 

Union . of 

Government 

Inoia through the Secretary ·to the 

of Inrlia, Department of 

Telecommunications,· New Delhi. 

2. Chief General Manager Telecom, Rajasthan ~elecom 

Circle; Sardar Pa·tel Roac'!, jaipur. 

3. Principal General ~1anager Telecom, Jaipur District 1 

Ja.ipur. 

For the Applicants 

For ·the R.esponde'nts 

• ... Responrlents. 

M.r. S • K.. Jain 

l'1r . L • N • , Boss in 0.7-\s No . 

4S9/~00~, 413/:?.nno anc'! Al~/7.0nn. 

~'ir. P. C. Sharma 1 Proxy counsel 

for ~1r_.. San jay Paree'k in 07\s No. 

4f17./?.nnf1; 4fi4/?nnn o?nc'l .?.91/?.()nn .· 

f'~r. A.P. Nagrat)11 ~1ember (7\dminist·rative) 

Mr. J.K. Kaushik, ~1ember (Judicial) 

ORDRR 

PRR RON' RLF. ~'IR. J. K ._ KA.USHT.K, M:Rr1BF.R ( ,JUDTCJ1\L) 

., 

S/Shri S.P. Angiras, aanshirlhar Kumhar, R.P. ~hurrlia, 

Onkar ~1al Nayak, P. C. Sharma and Gopal Chand Sogan have 

filed their inoividual OAs No. 4~~;2nnn, 41~/:?.nnn, 4~?j:?.nnn 1 , . 
!i.:u;?.o.nn, 4G4/?.nnq an<'l /.glj/nnn respec·tively u/s l.Q of the 

7\dministrative 'J'ri1'mnal's 7\ct, l_Q8S. 'rhe cause of action are 

L:Lsecl on similar question of facts and law with idential 

prayers. Thus, we are deciding all these 8As through a sing~e 

crder. All the applicants have ma¢1~ identical prayer I which 

is as under :....: 
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(i)· Tha·t the impugned seniority list c1ated 30.4.1997 

Annexure A/l he quashed and set aside and the 

respondents be directed to reframe .the senniority of 

·the applicant on the ba.sis of length of service· in 

the cac'lre. 

( j_j_) That the respondents' be·· directed not to' defer the 

applicant from promotion to the post of Chief 

. /~.;~z.,-'.l~CiiiJ- ·---. 
/#,<Ge. ,.:-;::--~·-~..!!!--~-

Telephone Supervisor on the grbund of his transfer on 

rt-~quest, unner Rule 38 of ·the ~1anual. The responc'lents 

be also di.rected to consider the applicant for 

on ·the above post whenever the selections 
··"'-"' / ---,;""7' ~

?'/ ~yv ,-- ., ~?",.;;:, 
I ~ . '\ ~· n ·'2 r ~-'?~ , ?. 

1 
~"'2 t F~~·t iii)~:; '. ha·t ·the applic.=mt he declare(! to have been ,promoted 

o \ ::~i:~ /J . n the posts of Chief Telephone Super'visor from the 
.~.. ~ ~ 

· \ '~:.\..., / ." juniors. are promoter) w:L th a 11 cons equentia 1 
. ·:..-:a'-- - \. '/ 
--~:::::·<:-~i]~:-~~·:3.\if$/' benefits of pay fixation, arrears,\ SP-niority etc. 

:----.·"'('lv) Any other relief which th:ls Hon'hle Tribunal 

' 
,/ 

deems fit may also be granted in favour of the humble 

applica.nt' looking to the facts of the case. 

/.. ThP. brief fr~cts of the, case are thr~·t a 11 the 

<lpplic;:m!:s wer8 clppoinb:xl to ·the Vrtrious rlivisions of 

R~jasthan Circle unc'ler nirectorate of Post & Telegraph. They 

were 0llowed their ·tr.=msfer :from t:heir parent cHvis.ions to 

,JF.I i_pnr rl:i.vision unrler 1\ule 38 of Pos·t ,o,, 'Pelegrr~ph Manu;=\]_ 

Vol. TV on oFJ·tc-c'l 10.5.7/., lG./..71, /.fi./..71., ?.7.3.8/., l.8.8S 

~nd 1 .. ~.77 respectively. Sine~ then they continue~ in Jaipur 

TTiv:ision. 7\t p::~eseri·t ·they are employee'.~ as Sr .. Telephone 

Supervisor. They have been allowec'l the benefits of O.T.B.P. 

on completion of l fi years · and promotion under RCR .. c;cheme on 

completion of 26 years of service on the h~sis of entry into 

the basic grade. However,· when. the question of promotion to 

the post of Chi.ef 'Telephone Rupe.rvi.s<Jr cr:trne up for 

consideration, the responc1ents 'have denied·. the same for the 

reason thai: they lost their seniority in new division as 

they were allmve<'l 1 on request trnnsfer 1 under Rule 38 of the 

P8.T ~·!annual Vol. rv, which inter-alia provic!es that in case a 

Of a reqUeSt transfer frOffi One CliViSiOn ·to another 1 One WOUld 



be placed bottom seniority in the new division. 

3. It has been stated in the 0~ by the applicants that 

as per Para 38 ( 3) of P&T Mannual Vol. IV,: if the old and the 

nev-T unit forms parts of a wic'ler unit for the purpose of 

promotion to a higher cadre, the transferee ( \'lhether hy . 

mutual exchange or o·therwise) ·will retain his original 

senio:ci t.}' in the gracJa·tion list of the wider unit ann the 

pos·t· of Chief Telephone Supervisor falls in the category of 

wider unit i.e. the Rajas·th;:m Circ1e unit. Thus there could 

be no loss of seniority .. Further, it has been stated that the 

DOPT has issued a specific circular datec'l 3n. 7. 7S ( 7\nnexure 

~/S) which lays rlown the procedure for oealing. with the 

matter relating to determination of the seniority in ciase of 

telep!1one operators who got their transfer un<'ler Para 38 a 
prior or after the formation of minor tl=lephone clistricts. .:.,· 

Despit.e ·this, the respondent nepartment , has issuec'l the 

impnsrr;ec'J 9.rrtc'lation list rlnte<'1 30.4. 97. 7\s per this seniority 

lis·t, ·the posi ·tion of the npplican·ts ha.ve been sh9wn much 
, 

helm,.r to ·the persons, who were infact junior to them in the 

base grade. The seniority list has not been ~repared as per -- . . ~ ---·--=-~._the rules. Further there has been di?crimination in as much 
r \ d rrM~,.., ··.. . . · . · . · · 

F':?>'t --·"""-=:--A'"';i::.::-Xr~ · .· -che otl1er s lrnllarly Sl tuateCI persons have been grant eo the 
(\'ff' ,...,--!lf..· ~ . . . 

rt.J~ r -,· ... g · > f · t f f h · · t th f h. · f 
• 'lJ f \~\~., .Jene .. J,. -s o.. :urt er promo·tl~n o · . e post o.. c le _ 

. ~ 

: [ · 1~~ '1:·~- phone ; Supervisor and the applJ.cants have been debarrefl. 

; \ .(jJ~f Bet e t.hes.e applications. ......_ 
<ll '<. ) '• 

~l~ ~-~ 
\;._. I ·"-· 

~~;. ,. \.. ,/...../\.;(; ... 
:~-; <? 1~;;;; :~ >.' .. _;: 4-.- -· 

All these cases were aCimitte<'l by· this Tribunal on 

varioG3 dates and the notices were issued after admission; 

The r2.'3ponclents have filed reply and have controverteCl the 

fac·ts ;=md c;.rounds mentioned in the 07\s. Jt has been mentionec:'l 

that g•.:antj_ng OTFl'P on .. completionn of Hi years. of. service and 

benefit of. promotion unoer B\.R on completion of /.fi yeF.J.rs of 

service are goyerned by different sets of rules in as much as 

the SFme nre basec'l on the length of service an<'1 there is no 

effect of . Para 38 of P&'T' Mannt'lal Vol.· TV on ·the benefit 

under ·.JTBP ·a no RCR Schemes but the . case of promotion to the 

po·st of: Chief Telephone supervisor is a different one ana 

~-:::---
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(, 

senim::-'oi..ty rules lain down under the said para applies to the 

same as promo·tion to Grade IV i,. e. Chief Telephone Supervisor 
'· 

l.!'i h0sec'I on ni visional seniori·ty. 

~- We have heard the learned counsel for the partie~ ana 

have very carP-fully perusec'l the records .of the case. 'J'he 

learned counsel for the applicant has heavily relied upon 

the judgements passed in OA.s No. 541/9.7 Gajraj singh vs. 

tJnion of India and 542/97 Gaurilal Meena vs. Uni~n of India 

,~ o·thers daten 7.3.3.2001 by this Tribunal convering up 

similar controvery. On the other han(! learned counsel- for the. 

respondents dravm our attention to the judgement dated 

3.1?..2001 in- OA. 335/99 M.:s. Rawa·t vs. Union ·of India & Others 

Tribunal wherein it has heen said that the 

Telephone Supervisor is Grac':le IV post an~-
1 

to this grade is as per seniority 0ithin the 

6. We have perused these judgements and we find· that the 

impJ.icntions of le·tter c'J.q·ted ·30. 7. 7S (Annexure "A./5) have 

no·t heen ciiscnssen in ·the jnclgement c:ln·tecl 3 .l/.. /.001 in OA No. 

3J5/99(suprn)_ relied upon tly the reson<'len-ts. Even the _other 

<·t~~o judgemen·ts dF.ti:e<'l /.:i.3./.nnl (supra) which have been 

referrec3 ·to by the learned counsel ~or the applicants were 

not brouqht to the no·tice of ·this _Tribunal while deciding the 

case in 335/95 (supra). This issue regar<'ling assignment of 

seniority nullifying ·the. Para 38 as ehvisagecl in letter datec9. 

30.7.75 (Anm~xnre A/5) has been c'leAlt with and adjudicatec':l 

upon in the aforesaid judgement dated /.3.~.2001.. The learnec'l 

counsel fo:t the applicant has poin·ted out that the · 

respondents have not given effect to the said letter c'lated 

30.7. 75 (i:\nnexure A/5) so far and rectuesWthat the OA may 

· be disposed of on the lines this Tribunal has disposec':l of 
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the OA No. 541/97 and- S02/97 vide judgement dated 23.3.2001. 

T'he learned counsel for the respondents cUd not have- any 

serious objection to.the said request· made on 'behalf of the 

learned counsel for the applicants. 

7. \<Ve are of the considered opinion ·that the ends of 

justice. w-::mld be met if a similar direc-tion is gi veri to 

the. respondents as has been done in the cases of similarly 

si-tuated persons by this Tribunal in OA.s No. 5.11/97 and 

54?./97 vide order dated 2.3.:?..20nl. This would also be in 

furtherance to maintain the judicial consisteny. Thus we 

pass the order as under :-

W2 dispose of this OA with a direction to respondent 

l''o ~ .?. to review the case of the applicants, ·· ..... 
E-specially vis-a-vis the O.G. \ P&T's letter No. (':::7 

2~7/124/74-STB.I/7486 of 3n.7.1975 (l\nnexure.A/5) and 

if the applicants are held entitled to restoration of 

t~eir seniority, consider and decide the c~se of the 

a.pp1icant for promotion to the' Grade TV in the . pay 
.· ' 

scale of ~- 2n00-32nn w.e.f. the date such promotion 

has been given ·to their juniors. If, however, the 

applicants are not entitled fo any benefit, they may 

b~ suitably informed thron<~Jh a reasoned and speaking 

order. Thi·s direc·tion shall be implemented within 

four months of receipt of. a copy of this order. 

IE the circumstances, there will be no order as to 

cos·ts. 

[ ... / !J \ '-...::::-·"-'. ~,...· _, _..j.r-:. .", ---r.--· 
(J-:K. KAUSHIK) (A.P. NAGRATH) 

MF.Nf~ER ( LT) MF!NB8R ( A) . 

AHQ 


