p . . - - g
%,

2 . § BRI FR?‘:‘ (arala kTl SEN Aot AL IR ORI £ Eppe 22« . \

7 | - ©OF Coonra. s sev o ot vnd) RULES

M PHR CRMTRAL ADMINISTRATIVE TRIBUNAL, JATPIIR BEMCH, JATPUR.

q‘ Y o !—3‘- l:_l Uy )’
DATT OF ORDER  : A7

1. OA NO.- 459/2000.

S.?. Angiras son of Shri Ganga Vishnn Sharma aged

about 53 years, now a days working as %r. Telephone

Supervisor under the P.G.M.T.D. Jaipur.

2. OA No. 414/2000

Banshidhar Kumhar son of Shri Mahadev Prasad aged

about "3 years now a days working as <r. Telephone

ﬁupervisor under the P.G.M.T.N. Jaipur.
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S oA No. 462/2000 ‘

i N - R.P. Kurdia son of Shri Rharat Mal aged abhout 56
| I : . :
| years now a days working as Sr. Telephone Supervisor
|
| ~under the P.G.M.T.D., Jaipur..
3 - 4, OA Mo. 413/2000
I :
1
‘ Onkar Mal Mayak son of Shri Ghashi Lal Wayak aged
1 about 49 years now a days working as Sr. Telephone
Supervisor under the P.G.M.T.D., Jaipur.
-
s OA 464/2000
P.C. Sharma son of Shri Bhonrilal Sharma aged about
53 years now a - days working as Sr. Telephone
Sfupervisor under the P.G.M.T.D., Jaipur.
. 6. . OA No. 291/2000
3

' ' Gopal Chand fogan son of Shri R.M, “ogan aged ahout
! : 54 years now a days working as Srk. Telephone
Supervisor under the P.5.M.T.D., Jaipur.
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1. ~ Union .of India through the Secretary to ‘the
Government of Tndia, NDepartment of
Telecbmmﬁnications,~New Nelhi.
2. Chief General Manager Telecom, Rajasthan Telecom
' Circle, Sardar Patel Road, Jjaipur.
3. Principal General Manager Telecom, Jaipur District,
Jaipur.
.+..Respondents.
For the Applicants :  Mr. S.K. Jain
. ! . V 1 . Q
- B 1 L%
For the Respondents : Mr. L.N.- Boss in OAs No.

459/2000, 413/2000 and 414/2000.
M. Poé. ?harma, Proxy counsel
for Mn; Sanjay Pareek in OAs No.
462/2000; 46472000 and 291/200N0.

ORDFR

PER HON'BLF MR, J.K. KAUSHTK, MFMBFR (JUDTCTAL)

S/Shri S.P. Angiras, Banshidhar Kumhar, R.P. Khurdia,
Onkar Mal Nayak, P.C. Sharma and Gopal Chénd Sogan have
filed their individual OAs No. 459/2000, 414/2000, A462/200N,
AlB/QhﬂO, 464/2000 and 291;7000 respeétively u/s 19 of the
Acdministrative Tribunal's Act, 1985. The cause of action are
based on similar question of facts and law with idential
prayers. Thus, we are deciding all these OAs through a single:
crder. Ali the applicants have mada - identical prayer, which

is as under :- _ ‘ ¢ e



(i)- . That the impugned seniority list dated - 30.4.1997
Annexure A/l be quash@ﬁ and set aside and the
respondents he directed to reframe .the sennlollty of
the applicant on the basis of length of service in

the cadre.

(ii)

~ That the respondents be" dlrected not to defer the
applicant from promotion to the  post of Chlef

Telephone Supervisor on the ground of his transfer on

hg' a1qo ﬁ1roct@d to con51dcr the applicant for
promotion on the above posﬁ whenever the ;elections
are held. '

That the applicant bhe declared to have been promoted
'.n the posts of Chief Telephone Supervisor ffém the
date his juniors are promoted with all consequential

benefits of pay fixation, arrears,!seniority etc.

deems Fit may also be granted in Favour of the humble

applicant, looking to the facts oF the case.

2. The brief facts of the, case are that all the
applicants were appointed to theA‘various divisions of
Rajasthan Circle under Directorate of Post & Telegraph. They
were alloﬁed their transfer from their parent divisions to
Jaipur division under Rule 38 of Post & Telegraph . Manual
Vol. TV on dated 10.5.72, 16.2.71, 26.2.71., 27.3.82, 1.8.85
rand 1.23.77 respectively.~gincé'then they'conﬁinueﬁ in Jaipur
mivision. ‘At present they are employed as Sr. Telebhone

Supervisorr They have been allowed the benefits of 0.T.B.P.

on completion of 16 years’' and promotion under RBCR. Scheme on

completion of 26 years of service on the bhasis of entry into

the basic grade. However, when.the question of promotion to
the post of Chief Telephone Supervisgr came up for
~consideration, the respondents'have denied the same for the
reason that they lost their seniority in new division as
they were allowed. 'on request transfer"” under Rule 38 of the
P&T Mannual Vol. TV, which inter-alia provides that in case a

of a quuest t -ansfer from one division to another, one would

roquest, under u1e 38 OL the Manua] The respondents

Any other relief which this Hon'ble Tribhunal



be placed bottom seniority in the new division.

3. Tt has heen stated in the 0A by the applicants -that
as per Para 3%(3) of P&T Mannual Vol. IV,- if the old and the
new unit forms parts of a wider unit for the purpose of
promotion to a higher cadre, the transferee (whether hy.
mutual ekchange or otherwise) -will retain his original
seniority in the gradation list of the Wider unit and the
pbstiof Chief Telephone Supervisor falls in the category of
wider unit i.e. the Rajasthén Circle unit. Thus there could
be no loss of seniority. .Further, it has been stated that the
DOPT has issued a specific circular daﬁed 30.7.75 (Annexure
A/5) ‘which lays 50wn the procedure for dealing with the
matter relating to determination of the seniority in case of
telephone operators‘ who got their transfer under Para 3-8‘
prior or after the formation of minor telephone districts.
Despite this, the respondent department , has issued the
impugried gfadation list dated 30.4.97. As per‘this seniority
list, the position of the applicants ha&e been shown mwmuch
below to  the persons, who were infact junior'to them in the
hase grade. The seniority list has not'been prepared as per

the rules. Further there has been diSCriminatidn in as much

tha other siﬁilarly situated persoﬁs have been granted the
benefits of further promotion to the post of Chief
ﬂ'?iphone;ﬁupervisor and the applicants have been debarred.

te these applications.

}

... . ALl theése cases were admitted by this Tribunal on
varions dates and the notices were issued after admission. 3
The r=spondents have filed réply and have controverted the.w
facts and grounds mentioned in the OAs. Tt has been mentioned
that granting OTBP on completionn of 16 years‘bf'service and
benefit of promotion under BCR on completion of 26 years of
service are goyerned by Jifferent sets of rules in as much as
the same are based on the length of service and there is no
effect of_Para 38 of P&T Mannual Vol.-IV on the benefit
under OTBP ‘and BCR Schemes but the case of promotion to tﬁe

post of Chief Telephone Supervisor is a different one and



seniority rules laid down under the said para applies to the
same as promotion to Grade IV i.e. Chief Telephone Supervisor

is hased on Divisional seniority.

5. We have heard the learned counsel for the parties and
have very carefully perused the records .of the case. The
learned counsel for the applicant has heavily relied upon

the Jjudgements passed in OAs No. 541/97 Gajraj singh vs.

Union of India and 542/97 Gaurilal Meena vs. Union of India

& Others aated 23.3.2001 by this Tribunal convering up

similar controvery. On the other hand learned counsel for the
respondents drawn our attention to the Judgement dated
3.12. 7001 in OA 335/99 M.S. Rawat VS . Union ‘of TIndia & Others

passed by this Tribunal wherein it has been said that the

,;QAt plonotlon to this grade is as per seniority within the

,@;VJSlOﬂ Rule’ 381?3ﬂﬁé§m{ﬁwfact ﬁbnépplication in the matter

\Ea( jC% ef Telephone Supervisor, their senlorlty has to be
L N ~ )
\wab\ )) cpulated as per Para- 38(2) wherein 1t has .been provided that
?Qi@ﬁ"w’ ”/‘f/khe/ will get hottom seniority. :
‘-\x-k B /v;:,/ ). _J
R
6. We have perused these judgements and we find that the
implications of letter dated 30.7.75  (Annexure A/5) have
« ‘ not been discussed in the judgement dated 3.12.2001 in OA No.
Judg _ '

335/99(éupra)>relied upon hy the resondents. Tven the other
~£WO ﬁudgement" dated 23.3.2001 (qupraj which have bheen
referred to by the learned counsel for the appllcants were
not bzouqht to the notice of this Tribunal while deciding the
case in 335/95 (supra). This issue regarding assignment of
seniority nullifying the Para 38 as envisaged in letter dated

30.7.75 (Annexure A/5) has been dealt with and adjudicated

upon in the aforesaid judgement dated 232.2.2001. The learned.

counsel for the applicant has pointed out that the

. respondents have not given effect to the said letter dated

30.7.75 (Annexure A/5) so far and . ‘requestdthat the OA‘may

S &poat of Chief Telephone Su@ervisor iq Grade TV post and -

"be disposed of on the 1lines this Tribunal has disposed of



the OA-No. 541/97 and. 542797 vide judgement dated 23.3.2001,°
The learned counsel for the respondents did not have any

serious objection to the said request’ made on behalf of the

learned counsel for the applicants.

7. We are of the considered opinion that the ends of
justice would bé met if a similar direction is given to
the respondents as has been done in the .cases of similarly.
situated peréons by this Tribunal in OAs No. 541/97 and
542/87 vide order dated 23.2.2001. This would also be in

furtherance to maintain the judicial consisteny. Thus we -~

pass the order as under :-
Wa dispose of this OA with a direction to reépondent
No, 2 +to review the case of the applicahts,
especiaily vis-a-vis fhe D.G. | PaT's letter No. &
287/124/74-8TB.1/7486 of 3N.7.1975 (Annexure A/5) and
if the apélicants are held enﬁitled to restoration of
Atheir seniority, consider and deéide the case of the
applicant for promotion to the}Gfade TV in the .pay
séale of fs. 2000—3200 w.e.f. the date such promotion
- has bheen given to their juniors. Tf, However, the
applicants are not entitled Eo any benefit, they may
be. suitably informed~through a reasoned and speaking
order. This direction shéll be implemenfed within

four months of receipt of a copy of this order.

In the circumstances, thére will be no order as to

--~._  costs.
S \ et e ' N -T"# .
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