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IN THE CENTIRAL ADMINISTRATIVE TRIBUNAL,JATPUR BENCH,JATPUR.
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Date of Decision: #AM

OR 409/2000

Shakra son of Harji Gangman, PWI Construction, Bandikui r/o Ablod Post

-Office Ablcd, District Dshod (Gujarat), presently residing in LocO

= . ’ N
Colony, Western Railway, Jaipur. ) ‘ .
... Applicant

V/s

1. Union of India . through General Manager, Western Railway:
“Churchgate, Mumbai.
2. Chiéf»Pfoject Manager, Western Railway, Construction Department;-

.in front of Divisional Railway Hospital, Western Railway,’

Jaipur.
3. Dy,Chiéf -Engineér, Western Railway, Construction, in front of
ADivisionél Railway Hospital, Jaipur.

.«. Respondents

(CORAM:

 HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER
HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER
For the Applicant - C ... Mr.Nand Kishore

For the Respondents : V ... Mr.S.S.Hasan

OR'DER

PER HON'BLE-MR;A.P.NAGRATH,~ADMINISTRATIVE-MEMBER

The appliéant, while working as temporary status casual labour,

. proceeded on leave w.e.f. 1.8.94, which had been sanct ioned

upt028.8.94} and after that he remsined absent for almost six years.

His grievance is that he is now available for duty but he is not beind

_ allowed'to-join. By filing this application, he secks prayer to the

reséondents to permit Him to join duty.
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2.  .The respondents ‘ngue stated that . three casual labourers,

' including the applicant,. ‘;aere transferred to DyCE ﬂ(C),'Ajmer‘, ‘w.e.f.

7.12.94 and all these persons were relieve_d to join‘ at Ajmer. The

- applicant. appeared only now after absence. of a number of yesrs and he

/ -

hajs only to gco and join at Ajmer..

3. When the matter came up for argur‘r'aents-, it transpired that the

cffice of Dy. CE (C)y Ajmer, now does not exist. It is obvious; unless

the appllcant is adv1=ed as to where he has to jcm, there can be nO:

way' for ‘eny. subordinate aut-hority' to permit him to join. At the time, B

the- appllcant proceeded on leave 1n 1996, ‘he wes workmg under Dy.CE

Q) -Ja1pur. While it is a fact that the appllcant ha= not dlsplayed )

~any-respons‘1b_le conduct -by remammg absent for such a long time, the_

espondents have been equally negl:gent in notgtak‘ing any action

agamst the applicant durmg ‘this long interval. lhe Alaw on the point

of abund_onment of service on the part of a casual labour. is cleer.

Unless action is taken under the rules, the department cannot be

'permltted to take a perml slon that the applicant is no more in

serv1ce. - In the instant case before us, .the 'resbondents’ have onlY

taken, a plea that the applicant has to join at Ajmer but for any

'explicable reason ‘ne author‘ity is ':prepared to formally direct the .

applicant or tec nominate a unit wher;e the spplicant should go andi

report.

4. Under the circumetances, we consider it appropriste to direct

tbe apblicant to meke a request tc respondent .No.2 1e Chief Project
Manager, Jaipur; within ,t.wo weeks from the .date' of receipt cf this
order. Respondent No.2 ehall ’t'ake a decision _on>t'he request - of the
appllcant w1th1n two weeke thereafter. Cur” d'ir'ection do 'n'ot preclude
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any departmental action which respondent No.2 mey like to take'against

the applicant for prolohgéd unauthorised absence-.
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5. The OB stands disposed cf accordingly with no order as to cost
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(A.P.NAGRATH)

/(S.K. omBL .

MEMBER (A) ' MEMBER (J)



