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IN THE Cl N1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

1 \/\; 

ORA.Mt 

O.A No. 407 / 2000 
T.A No. 

·\_! .P .Sh ax n a 

U1E...!- P. \f. Cal la 

Versus 

Mr. R • .C • Gupta 
' 

J\~J ~O\ v 
~') ~~ 

~ 
.'P 

DATE OF DECISION _____ -'""_ 

Advocate for the Petitioner ( s) 

____ Respondent 

Advocate for the Respondent ( s) · 

-~ Hon'ble Mr. 
Just ice c; .L .Gupta, ~~hai:rm an 

H.o.Gupta, Administrative r..r~ember. 
The Hon'ble Mr. 

J. Whether Reporters of local papors ro•Y b• allowed to soe the Judgeroent? 

J. ' d ? -v To be r ferre to tho Reporter or not . 
I 

3. Whotlie thei< Lordships wish to ••• tile fair copy of the Judgeroent 1 

Whoth r it noods to h• circu1'tod to otho< Benche• of th• Tribunal 1 

. H .o .Gupta ) 
Adm _nist:rative Member 

- -- - _.,._-- -

~\A/ 
( c~.1.Gupta ) 
Vice Chairman. 



CENTBi\l ADiv\INISTHATIVE TRIBUNAL 
J AIPJl! BC:NCH: J AIPlJR. 

O.P.Sha 
S/o Shr 
r/o Hai 
Type II 

ma 
Chhote y La 1, 

way ~uarter No. 75-A 

dorkshop Colony, 
Kata Ju ct.ion. 

Applicant. 

rep, b}r .!Ir. P.V. Calla 
Gou ns el for the applicant. 

1 ..;._. 

-versus-

The Inion of India through 
the ·eneral Manager, 
~1/e s t rn Ba i 1 way , 
Chur hgate 
Mumb 

2. Railway Manager, 
West2rn Railway, 
Kot a , ivi sion, 
Kot a. 

3. ie f ;!\forks Man ager, 
·.veste rn Railway, 
Kota. 

4. Shri Manoj Kumar 'verma, 
Janit r (Colony), 
olo C i<ff ~\brks Manager, , 
~l~ st e n Ra i 1 way , 
Kot a un c;ti on. 

Respondents. 

rep. by 
R.G. Gupta: Counsel for the respondents. 

Qi.RAM: Th Hon'ble Nir. Justice G.L.Gupta, Vice Chairman 

Th Hon' ble Iv1r. H .O .Gupta, Administrative Member. 

per Mr. Ju tice Ci .L .Guota: -,--........,_ ....-.--~ 

Through this Original Application the 

applicant calls in question the orders Annex •. 4~1 dated 

9.8.2000, A.2 dated lB·.8.2COo and A.3 dated 24,8.20JO. 

It is praye 
that the respondents be directed to allow 

~-- - - -- ..._.._ ___ --

- .- ..... 



the applicant to work us Jani tor ( Colony). 

2. 
The relevant facts on which there is no 

dispute betv1e0n the parties are these. The applicant 

entered in service as Junior Clerk in July 1974. He was 

promote] to the post of Senior Clerk in 1983, in the 

scal3 o pay of Rs.J-200-2040. \.vhile he was working as 

Serrnior ;lerk, a notification was issued by the Divisional 

Office ·or filling up two posts of Janitor from the 

in-serv ce candidates, which was in the scal2 of pay 

of Rs.42 -700( revised Ps.1400-2300 ). The applicant 

applied for the post. After the written test and the 
•· 

:-..., interview, he was dee la red s u cc es sfu l and his name was 

included rin the panel Ann2x. fJ ... 6 dated~0.3.39. He was 

posted a3 Janitor vicle order Ann:::x. A.8 dated 2Z3.3.89. 

(~f--
._,"'...._..t.• :'Vhile. working as Janitor in the pay scale of 

Rs. l4C0-2 00, the applicant came to know that some of 

his juni rs who vvere ·working as Senior Clerks were posted 

on the p sts carrying special pay. He made re pre sent at ion 

for ;:ii vi .g him posting as .Sen io:r Clerk/He ad Clerk 

with spe ial pay vide Am'::x. A .10. The respondents in formed 

him that special pay was given to those senior clerks 

who were enga:;Jed in arduous nature duties and if the 

applicant wanted his rev 1ersion to the post of .S0.ll1lior Clerk 

he could xpre ss his vvi 11 ingness. The applicant 

his willingness to go as Senior Clerk with 

special p y in hi~ letter dated 25.9.91. He also 

me: de a de Jlaration that he wanted his re•1ersion for 

·temporary period only but after five days on 18.11. 91, 

he expres ed his willingness for permanent reversion. 

His reque-t was accepted by the competent authority 

in Dece_.:ber 1991, The at;pli cant was inform~d vide 

-------'--------1f---- - - . - -- - - - ·-· --
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comrnuni ation dated lO.l,92(iinn·c~x. A.18) that his name 

had bee deleted from the pan,21 prepared on 20.3.89. 

The app .icant was D?lieved to join the 2stablishment 

[ \ Se ct ion and he joined on 21. 9 .92 as Senior Clerk with 

::>pecial pay. He continued therefor one year upto 21.9.-93, 

vv"dlich f ct is stated in the 0 .A. at para 4.17. 

The respondents thereafter invited 

fresh a~plications for posting as Janitor on adhoc basis 

The applicant applied for the post and he was posted as 

Janitor ,on adhoc basis vide order dated 23.5.94. He 

jpi ned post on 1.6.94. He continued as Janitor till 

Au~ust 2_00, vli1en he ·was relieved and directed to join 

in the 2-tablishment Section as Head Clerk vi.de order 

dated 24 8 .20JO. ( Annex A. 3). 

The· grievance of the applicant is that 

his name could not be removed from the panel vide 

order An ex. A .18 vvithout the ap pro val of the higher 

, under para 221 of the IRCivl Vol. I. 

In the counter, the respondents' case 

is that ·l·he applicant hims.elf sought his reversion from 

tha post of Janitor to work as Senior Clerk with spacial 

pay and he was given the posting: of Jani tor on adhoc 

bas is sec nd time on his ovvn request and no'vV when the 

regularly selected Janitor is available he has been 

relieved. It is denied thc:it there is violation of para 

221 of th. Il--12M Vol. I. It is stated that the applicant 

c,annot as ail the order Annex. A.18 after taking the 

benefit o· the same for 8 years. 
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4. 'Jle have heard the learned counsel for 

the parties and perused the documents placed on record. 

It is obvious from the facts stated 

in the 01A. that the applicant was empanelled as Janitor 

on pro vi io nal basis vi de order dated 20. 3. 89 ( Ann.ex o A. 6) 

and he w s given the posting of Janitor. It is on his 

own requ st, th.:~t he was reverted to the post of Senior 

Clark on pe1Tnanent basis. The facts indicate that 

reversio to the post of Senior Clerk was beneficial 

to the a plicant because that post carried special pay 

which wac not there in the oos t of Jan it or. It is 
' 

seen tha the order deletin;;i the name of the applicant 

from the pane 1 was conveyed to the applicant way back 

i_n Jaruary 1992, vide Annex. A.ls. The applicant did 

not chall nge that order obviously because it was 

b2nefici al to him and the order had be en is sued at his 

own writt n request. In our opinion, the applicant 

havinJ ta.zen the monetary benefit under the order of 

reversion cannot challenge the same after 8 years. 

6. The contention of the learned counsel 

for the a, p li cant that the cause of action arose to the 

applicant when he was removed from the post of Jani tor 

vide orde- dated 24.8. 2000( Annex. A.3) cannot be acceoted. 
' 

It may be pointed out that in the year 2000, the applicant 

was working on adhoc basis pursuant to the notification 
' 

issued in the year 1993. The posting of the applicant 

as Janitor on adhoc basi~ in 1994 was not from the panel 

Ann2x. A.6 As a meitter of fact the period of the panel 

had alread expired in the year 1991 its elf, in terms 

of para L:2 of the lRCivl Vol. I, whc~rein it is stated that 
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Pabel drawn by the Selection Board and approved by the 

competen.t authority shall be current for two years from 

the date of approval by the competent authority or till 

these ar exhausted whichever is earlier. 

It is significant to point out that 

once the aop 1i cant had b ,2en 'J iven aopoi ntrne nt on the 
.. • ...J i.: .. 

basis of the panel Ann,::;x. A. 6 alon;J with one Laxrnan 

Dass Pun abi, the panel had exhausted on 20.3.39 itself, 

as there were only two posts of Janitor and both the posts 

had been filled up. Therefore, the panel did not survive 

e ve n a f ite r 20 • .3 • 8 9 • 

7. As already ·stated, the applicant was 

appointed .as Janitor in the year 1994 on adhoc basis 

not be cau -·e he was empanell2d candidate, but because the 

applicant himself had vacated the post of Janitor claiming 
not;Ui£.~ion 

revers ion and fresh -C~~- -> .. , ~, for fill inc1 the~ vacancy ~- ....... _ _,,______ _, 

had b.=en .ssued. vifhen regularly s2+ected Janitor was 

available the respondents had every right to send back 

the appli ant to his original post of Haad Clerk. 

As to the conterrtion b~sed on para 221 

o f I fl.,=;-JI V 1 • I , it is rep rod u ce d he re un d er : 

11
Retention of name on the parn::l to be subject to 

ii 

suitability:-

The retention of a railway servant's name 
on a panel will be subject to his/her 
conti rued suitability for the post in 
question. Notwithstand in9 anything 
to the contrary, the removal of a 
railway servant's name from the 
panel would requi1--e specific approval 
of the authority next above that which 
initially approved the panel. 11 

It is laid down that removal of railway 

servant's naJ1e from the panel requires specific approval 
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of th authority next about which approved the 

This para will apply only ·vvhen Railway 

Serva· who was selected and whose name was kept Q 
in th pane 1 but was not provided appointment to 

220 of the Ii:-iBM Vol. I, whic.h clearly says that the 

the post. This para is to be read subject to para 

li~ .f: the panel is only two years and it expires 
l 

before if the same is exhausted ear1ier. • .£.\S already 
stated the panel had expired in the year 1989 
itself, 'V1A1en two persons, the applicant and 

·~ anothe had been given appointment to the 

post o C Janitor. Therefore the panel did not 

survive. The name of the a;;plicant went out of 

the pan 1 automatically when he was posted as Jani tor 

in 1989: 
It was the]l;'e fore no1- required to get the 

&pprova _ of the higher authority to delete the 

n,:;me of the applicant from the panel. 

f) 
9. 

It is seen that the applicant has 

tried to take financial benefits som"! time by 

join.in_• he post of Janjfd)r and sometimes by seeking 

reversio 
to the post of Senior Clerk. The 

resoon.Je 
' cannot be said.to have faulted when 

they is .s1 
Annexures A.l, A.2 and A.3 to the 

the app lie ant was not entitled ·to 



-7-

10. No other point 1Nas argued be fore us.: 

ll, As a result of the forg·Jing discussion 

we find ·his O.A merit less and dismiss it, 

12. 

,, 
j s'\j. 

, No order as to costs. 

~ -.~ 
~Gupta ) 

Adn inistrc-Jtive .i'vlember 

',~ L G ' \ ~\.:1 •• upi:a1 
Vice Chairman. 

-------------- --- -- --- --------- -'--- - -


