I11 THE CEITRAL ADMITIISTPATIVE TRIEUNAL, JAIFUF EENCH, JAIPUP.

DATE OF ORDER: 19.2.2001

OA 403/2000 S ~
Fulwant Singh zon of Zhri Fartasr Singh aged skeont 52 years
rezident of €13 Sr. Zeckion Engineer, Vikram Alct, Weztern
Failway at przseéent wmllo"w1 cn the post of Thallazi in the

office of 3r. Section Engineer, Vikram 2lok, Wes stern Pailwa;,

Kota Division.
eee. Applicant.
VERSUS

1. - Union of India through General Managar,

- Weztern Failway, Churchgate, Mumbai.

2.  Divizional Pzilway Manager (E), Western

Railway, Fota Divisicn, Uota.

....-ReSpondents{

Mr. J.K. Iauzhil, Counzzl for the applicant;

iMﬁ;:é.b; Hagzan, Cuuhbdl Tur‘ ge'Lespondents.
CORAM

Hon'ble Mr, S.F. AJarwal, Menber (Judicial)

Hon'ble Mr. A.F. Nagrath, Member (B1m1u1~t1 tive).

ORDER

_PER HON'BLE MR. S.K. AGARWAL, MEMBER (JUDICIAL)

In thisz OA filed u/f= 1% of the Adwinistrztive
v Act, applicant makez & praver -5 Airest  the
rezpondants o protect hiz pay & allowancez drawn on the post
~of Elackamith in Group 'C! before his ahecrpbtion and to allow
all oconzequential hbenefits including the arresrs. Diresticons
are alss 2maght Lo monzider the applicant for regﬁlaristion in

CCGroup '!CY post of Blacksmith.
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a
Blacksmith on 11.4.74, He waz Jranted temporary statns w.e.f.

2 W83 vide  srder date

4. Heard the Yearn

|

2 The applicant was  initially engaged  as  Casw

-

it}

12.10.83.  The applicant  was
rejularieged in GCrocup ‘D' of Fhallasi in the pay zcale of

2550-3200 wide order dated  7.4,2000, Tt is stated | that

applicant was continuouzly working of the ozt of Blacksmith

and he helongs tz artizan caktegory. Therefore hhe is entitled

rization on the post of Blackzmith in Gromp 'C' at
es[cndert have not regqularicsd the applicant on the =aid
group 'C' post and reqularised_the'applicant in Group 'D' post

of FKhallazi which is illegal, arhitravy, discriminatory.

Therefors  applicant has filed thies A for the relisf, as

(1]

3. Reply was filed. In th replv,. it is stated that
applicant was not entitled to regqularization on the peost of
Group 'C'  catzgory.  The  applicant was  considered  for
regularisation in Group 'DY cateosgry and acocordingly he was
regularised. It is stated that a person will first he
rajularised in Group 'D' post and  thereafter he can be

promoted in Group 'C'' post az per rulez. It is stated that

applicant was regqularized anl pozted a= Fhalla=i in ths scale

of k. 2550-2200. Thersfore, hiz pay was fixed in the scale of
ke 2550=-3200., Hence applicant is not entitled to protection of

pay.
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a- connsel for the sarities
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persued the whole res w1

5. The lezrned counzel for the aprplicant Acss not press

e

the prayzr of the apal sant for rejularization in Group 'C'

post. DLven on merits applifant iz not  entitled - to

~i.
regqularisation against CGroup 'C' poé“ . In Jamma Prazszd &
Others vz. Union of Indis & +le rz LT Z000(1) 512, PrinciOpal
Bench of CAT held that Casual lakourers in Failways can bhe -
regularized in Sromp 'DY iny. In s Jjudgement dzliverad by
Full Bench of this Tribunzal, the sime view was taken and it
waz held that casual lakbour will be regqularised first of all
in Group 'D' category and the reafter he can he 'piéﬁa%éd to



P

.Group 'C' sategory as per rules.

6. Az regardz the other relief of protection of pay, the

|}

learnaed oounsezl for the applicant submitz that thiz Tribunal

)

in OA 5293 Wanga Singh 72. Union of India & Others decided on
27.1.2000 took the view that in caze of rejularisation of a
casnal  1lskour  working  in Gréup 'C'  category, if he is
regularised in Group 'DY post, his pay shall he peotected. We
hawvez pefdsed the crder pazzed hy thisz Trikunal. In Hanga 3ingh
s2,. nicn of India & chers;_which iz decided on 27.1.2000 iﬁ

OA 52792 and thiz Trilmnal held that applicant was entitlad to

(i

protection of pay in view of the judgement of Hon'ble Suprem

Conrt in Pam FPumar'zs case.

7. We, therzfors, dispose'cf thiz OA with the direction:
to rezpondents o protect the pay of the aﬁplicant in view of
the Jjudgement of Hon'kle Supreme Court in Ram Fumar(s case
citad zupra. This srder zhall not preclude the respondents to
permit the applizfant to work ag Casusl Elackamith till he is

promoted in Group 'C' agJsinst the quots fixed for Sronp 'O

sz«-{ﬁ | &véL
(A.P. NAGRATH) , (S.K. RAGARWAL)
MEMBER (A) | | | MEMBER (J)

post.



