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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUa B~NCH, JAIPU~ 

O.A.No.402/2000 Date of order: 

Karan Sirlgn, S/o Sn.Jeevan Singh, R/o C/o Sn.Naresn 

Kumar, Diesel Asstt, Qtr.No.321-D, Mataghar, Abu 

Road (Rajasthan). 

• •• Applicant. 

Vs. 

l. Union of India through General Managar, Western 

Railway, Churchgate, Mumbai. 

2. Divisional Railway Manager, W.Rly, Ajmer Divn, Ajmer 

3. Sr.Divisional Personnel Officer, W.Rly, Ajmer • 

••• .Respondents. 

Mr.Sunil Samdaria Counsel for aoplicant 

Mr. Mr.T.P.Sharma Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member. 

PER HON'BLE MR S.K.AGAR~AL, JUDICIAL MEMBER. 

In this O.A filed under Sec.19 of the ATs Act, 1985, 

tne applicant makes a prayer to quash and set aside t:he 

letter at Annx.A20 and to direct the respondents to pay him 

gratuity and commuted ~alue of pension alongwitn interest @ 

18% per annum and compensation for undue harassment. 

2. Facts of the case in brief as ·stated by tha 

applicant~'.!l.fi that the applicant was superannuated on 31.1.92 

but orie day before his retirement a memorandum of charge-

sheet was served upon the applicant for major penalty~ It is 

stated that after enquiry the disciplinary autnority dropped 

the charges levelled against the applicant witnout imposing 

any pen~lty. The applicant took-up tne matter for payment of 

retiral bane fits such as gratuity and commuted value of 

but tna r.aspondents issued notica for 
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recovery of Rs.183540/- and asked .the applicant to pay 

Rs.133215/- within 15 days after adjusting Rs.50325/- of 

gratuity . amount payabie to tne applicant. Th.a applicant 

submitted reply. Thereafter, General Manager, W.Rly,· Mumbai 

withdrew the said notice vide order dated 7.4.99 but again 

the General Manager, w.Rly, Mumbai, informed the applicant 

to keep the notice for recovery in abeyance. The applicant 

again made representation for releasing the gratuity and 

commuted value of pension but with no response. The 

applicant thereafter ~erved a notice for demand of justice 

through his counsel but with no response. Therefore, tne 

applicant fil~d this O.A for tne relief as above. 

3. Reply was filed. It is admitted in the reply that 

the disciplinary authority dropp.ed the charges 2gainst the 

applicant vide order dated 25.6.95 but) after dropping the 

charges, the case of tha applicant was sent to Vigilance 

Department for clearance and the case is still under 

·consideration before the revisionary authority therefore, 

the DCRG could not be released. It is stated that the -

disciplinary authority found the applicant responsible for 

lack of .devotion to duty and causing loss to the Railways. 

Therefore, .recovery notice dated ·25.2.99 was issued under 

the relevant pension rules and the applicant has not 

deposited the amount so far. It is admitted ihat show cause 

notice dated 25.2.99 was withdrawn by the ·General Manager, 

.w.Rly,. Mumbai and later on it was kept abeyance. It is 

stated that the loss caused to the Railways can be recover~d 

under Rule 323 of the Railway Servants (Pension) Rules, 

therefore, the action for recovery -from the applicant is 

perfectly valid and legal. Therefore, tha applicant is not 

entitled to any relief sought for. 
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4. Rejoinder has also been filed raiterating tne facts 

as stated in the O.A. 

5. Heard the learned. counsel for tne parties and als0 

perused the whole record. 

6. Admittedly,. the· cnarge~sneet was issued to tne 

applicant one day before his retirement 3.nd the cnarges 

levelled against him were dropped by the disciplinary 

authority without imposing any penalty on th• applicant vide 

order dated 25.6.95. The disciplinary authority while 

disagreeing the enquiry report dio~ped the charges levelled 

against the applicant but the General Manager, w.Rly, suo 

mottu reviewed the matter under Rule 25 of the Railway 

Servants (Discipline & Appeal) Rules, 1968 and issued the 

notice to snow cause to which the applicant filed reply. On 

a perusal of the case file, it appears that the Railway 
I 

Board vide its letter dated 5.1.99 has advised the Western_ 

Railway to cancel the revisionary actiori initiated against 

Sh.Karan· Singh but till date th~ DRM Ajmer has not ordered 

for releasing the amount of gratuity in favo~r of the 

applicant. As the DAR case initiated for enquiring the 

matter regarding negligence . as. . levelled against tne 

applicant by DRM Ajmer was dropped by the discip.linary 

authority after thorogh enquiry and the suo mottu action 

taken by the revisionary authority was cancelled by the 

Railway Board vide letter dated 5.1.99 and tne order of cut 

in pension initiated by· the. administration has also been 

cancelled by the Railway Board, tnerefore, issuing a notice 

I 

for recovery of Rs.183540/- as loss caused to the Railways 

is nothing but, an harassment to the retired employee and 

· tnere cannot be a better· example of harassment than this. It 

is also pertinent to mention here tnat tnere is no order for 
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witn~nolding the pensionary banatits payable to the 

ap~licant by the competent authority~ 

7. The applicant retired on 31.1.92 and memorandum of 

charge was issued to nim one day before h~s retirement. The 

cnarges levelled against ·the applicant have been dropped 

without. imposing any penalty vide order dated 25.6.95 and 

the retiral benefits were witn-hald only because the cnarge-

sheet was p~nding against the applicant on the data of his 

retirement. ·rherefora, after' dropping the charga-sneet/ 

'charges levelled against the applicant with6ut imposi~g any 

penalty, there can be no ground to issue a notice for 

recovery of Rs.183540/~ as loss caused to the Railways. N~ 

snow cause/opportunity· of nearing was provided to tne 

applicant by the respondents•, department before issuance of 

the letter at Annx.A20. 

8. In spite of the fact that dropping of th-2 cnarges 

against tne applicant nas reacned to .finality, the retiral 

qenefits like gratuity and commuted value of pension were 

not paid to tn~ appli~ant and they have been witn-neld by 

tne respondent~· department by orie·pretext of the other. In 

tne circumstances, tne applicant is not on.1 y entitled to 

·retiral b~nefits so with-held by the respondents but also 

interest @ 12% per·annum on the retiral benefits so witn-

neld •. 

9. I, there fore, al low tnis o. A and quash the order I 

recovery notice dated 2·5.2.99 and direct ~ne respondents to 

release the D.CRG and commuted value of ~ension payaole to 

tne applicant ~ithin 3 ~onths from the date of passing .of 

this order. The applicant shall also be entitled to intarest 

on these retiral benefits w.e.f. 1.5.92 @ 12% per annum till 

the retiral benefits is paid to tne applicant. 
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10. No order as to costs. 

Member ( J) • 


