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Date of Orders 23.11.2 000 

OA 400/2000 

Hanak Chand Jairi s.:,n of Shri Babu Lal JTain aged ab:lut 5.6 ye.3rs 
r~:s.ident of Shankar Mill, Near Hah&.r, Gsn<Jal=••lr Cit~t presently 
Chief Teler:hone Sur~rvisc.r (TOA(P) Grade III) Office of SDE(P), 
Gc_ngapur City, District Sa'tvai Madhopur. 

• • • • .A,Ppl ica nt. 

Versus 

1. Union of In:i ia through Secr~tary to the Governm::nt 
of India, Department of Telecommuni·:8.tion, · Sanchar 
Eha't·1an, 2 o, Asho}: Road, Ne\'J Delhi. · 

2. Chief General Hanage:r Tel~·com, Telecom Circle, S.~rdar· 
Patel Marg, C -scheme, Jra ipur. 

3. Telecom Dtstrict l·1anage:r,SA\·Jai Mad.hop•.1r. 

4. Divisional Engineer (M.nm.), 0/o Telecom· District 
Manager, Sa_\-la i Madhopt.lr. 

•••• 

l1r. P.N. Jat~ Proxy counsel for 
Mr. Asgar Khan, Counsel for thE- aPPlicant. 
Mr. Hema nt GctPta,· Proxy couns.:ol fc>r 
Mr. M. Rafiq, Counsel for 'the re.sr:-·on1ents. 

GO RAM 

Respondents 

Hen• }:)le l·ir. S.K. AQ"a.rirlal, Hember (Judicial). 
Hon' (}le Nr. Gopal Singh, Mem1~r (Administrative'. 

ThE: applicant in this OA has challenged the or:ler dated 

~1..2 .::!000 by \·Jhich the prcmotic•tJ given to tho: applicant on the 

po~t of Chi.sf Telephone 3tll:-srvisr)r TDA(P) Grade IV \oJ.3S H ithd.ra\·1n 

vide impugn.~d order dated 21.2 .2 ooo. 
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2. On the perusr:~l of the averments made by the ~rties, it 

aPPears that in purstlance of the, order by Principal Bench, Ne\'J 

Delhi and H0 n• ble Supreme Court' of In:lia, the impugned order 

might have been Paszcd aft~r giving necessary dir~ctioP~ by the 

Department to this effect. 

3. ' Admittedly no opportllnit~t of hearing was given in this 

matter before passinq the impugned order date.d 11.~ .:;ooo. It 

is settled principle of la\'1 th.± beforE: issuing any order which 

enta ins civ ll consequence, principle of nat1.1rs.l justice should 

have ooen aPPlied. In Lgxmi Cha:rrl Vs. U:1ion of Injia 1998 ( 1) SLR 

599, it '\•las held. ·that if the order involves c.tvil consequence 

and it has bee:n issued ';·iithout effecting opportunity c.f hearing 

to the aPPlicant, such an or.:l.er c;.;;r:r.ot "00 pas3o:d 't::Jithout a_oply-

ing l-J ith the principles of Atl.di Alteram Partem i.e. Parties 

should be given an opportunit~r to m~et hi3 c3s.;: before an adverse 

dec is ion is t.:sl:en. The le~rned cou.ns·=l for th·~ r8sr•.-:mdents has-~~ 

referred the decision given in o..; 131/::000 d.~ted 31.10.2000, 

Pam Raksh Pal Singh vs. Unic•n of India & othcrs, stating that if 

at all this Tribtlnal comes to the- c;:,nclllZion that principles of 

natttral justice have not br:--en f,::-lloHed before iss·\.lance of the 

impugned order, the DePai.tmE:nt shoi-tld b= gi-v--en a liberty t•.J pass 

aPPropriate order after giY ing opporturlity ·='f sho-.;~ cause t:> the 

aPPlicant. 

4. We have h·=:ard the l~.:trned co•_msel for th•=: :r_:.a~ties an·:t also 

gave a nxi.:)llS c.:•ns ide: rat ion to the: rhral contr: ntions of both the 
\ 

.Parties a n1 peru~·2:d th·:::: whole record. 
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5. In our consid..::r.;d vi.:::W tbe impugn-E:d order was isslled 

without f ... 1llot-Jing the r:.rinciples of Aut:li .Al.teram P.~rtem. There-

fore, thE: same. is 1 iable to be quashed on this groun:l alone. 

6. rle, therefore, allo\·J this OA ard quash an1 set aside the 

impugned order dated ?1.~.200')• fiol.•lever, resp . .:•njents· are gi-;ren 

liberty to pass an aPPropriate c.rder after foll.)v.' in9 the princi-

ples of natural justice an:l due prc,cess of l.5.ll. !~ c'rder as t·:> 

costs. 
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- ( 1- t·-C.:..6. . 
(GOPAL SINGH) 

MEf-1BER (N 

Q~ 
r::-( ~-· . S .K. AGAP-WALJ 

HEf·1BER (J) 


