| IN THE CENTEAL IDMINISTRATIVE TRIBUUAL] JAIPUR. BEICH, JAIPUR
. . ©~ Date of Opders 23.11,2000
Oa 400/2000 -

Hanak Chand Jain son of Shri Babu Lal Jain aged about £6 years

resident of Shankar Miil, Near Hahar, Gangapur City presently

Chlef Telerhons Supsrvizor (TOA(P) Grade III) Office of aDE(P),
Gangapur City, DRistrict Sawai Madhopur,

esve Appl icant,

Versus

. 1. " TUnion of India through Secretgry to the Gowvernment
_ of India, Depgrtment of Talecomnunlﬂ-atzon, Sanchar

. Bhavan, vQO Ashol}: Poad, New Delhl. :

w
2., Chief Gen»ral Manager Tele com, ’I'plecom C:chle, Szrdar
‘ Patel Marg, C-ucheme, Jaipur. _ _
3. Telecom District Manager,3a7al Mad}"lo_pur;
4., Divisiorsl Enginser (admn.), 0/0' Telecom District

Manager, Savai Madhopur,
es+e Respondents

Mr., PN, Jzti, Proxy counsel for

Mr., asgar Khan, Counsel for the applicant.
Mr, Hemant Gupta, Proxy counsel for

Mr, M, Rafiq, Councsel for the resrcnients.

CORAM '

Hon' ple Mr. S.K. Agarwal, Member (Judicial).
Hon' ple Mr. Gopal Singh, Membex (Administrztive),

" (PER HuMN HL,, ME. S.Ke. AGAFWAL, MEMBER (JDICIAL)
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The applicant in this CA ha® challenged the orier dated
©21,2.2000 by which the promctioh given to the applicgnt on the
/Q‘r'\f '&’\ poit of Chizf Telegrhone Supsrvisor TOa(P) Grade IV was withdrawn

vide impugn:d order dated 21.2.2000,

ces2/-



~L

2, | On the perusal of the aVQrments made by the parties, it
apPears that in pursuance of the order by Principal Bench, New
Dplhi and Hon;ble Supreme Court of Iniia; the imbugnéd order
might have been pszszed after giving necezssry directions by the

Department to this effect,

3. . 2dmittedly no oprortunity of-hearing'was given tn this
matter before'passing the impugned orier dated 21,2,2000, It

is settled principle of law thz beforé issuin§ any order which
entains civil consequence, principle‘of natﬁral justice should

have been applied, In Laxmi Chand Vs. Union of Ipiia 19% (1) SLR

' 599, it was held that if the order involves civil consequence

and it has been issued withoUt_effecting opportunity of hearing
to the aﬁplicant, 2uch an orler crirrot be passed without applyf
ing with the principles of Audi Alteramlertem i.e. Pgrties
shonuld be given an oppoftﬁnity to mset his cose before an adverse
decision is talen, The learned counszl for the resvonlentzs has:
:eferred the decision given in O& 131/2000vdated_31.10.2000,

Pam Rzksh Pal 3ingh vs. Union of Iniia & Others, stating that if

~at all this Tribunal comes to the conclusion that principles of

natural justice have not bren followed before issuance of the
impugned ordér, the Dgpartment should bz given a liberty to pass
appropriate order after giving opportunity of show cazuse to the

appl ica nt . |

4, We have heard the iearned counz=l for the rarties anid alszo

gave amxiosus consideration to the rival contentions of both the
! L ' ‘ :

parties and peruscd thz whole record,

.o .3/"



2

W
v

5. In our considered view the impngnzd order was issued

without following the principles of auxdi Alteram Partem, There=

fore, the same is liabls to be quashed on this’groﬁni alone.

6. We,‘therefore, allow this OA amd quash and set aside the
impugned order dated ;1.2.2000. However, responients'are given
liberty to pass an appropriate order after following thé rrinci-

ples of nztural justice ard due process of lav, No order as to

‘costs,

(e ,(%/ o ZQMMQ |
~ (GopaL SINGH) o , " (s.FK. AGARWAL)

MEMBER (&) - . | | ~ MEMBER (J)



