IN THE CENTRAL ADMIMISTRATIVE TRTEDNAL, JAIPUR BENCH, JAIFUR

Date of order: 23.11.2000

OB No.399/2000 & CP Ne.d2/2000 -

1. 0@ Pralssh 2/¢ Shri Gaopi Dhanks v/o Grer Chandzein, Distt.
Tonk.

2. Rati Ram M21i g&/¢ Shri Rzdha Fishsn r/o Grazie Chandsein,

Distt. Tonk.
3. Ganpat s/0 Suwe La2l r/o Gram Chsndsain, Distt. Tonk
4., Senti w/c Prem Nsrain r/o Sram Malpurs, Distt. Tonk
5. Shy~ii s/c Peibs] r/c Gram Amkspurs, Distt. Tonk

6. Menrhooli w/o Shri Ladu Pegsr r/c Gram Ghati, Distt. Tonk

7. Haruman z/c Shri Gopi Meli r/c vjllsge Chandsain, Diztt. Tonk

8. Devksran £/0 Bhura r/c Village Chandzzin, Distt. Tonk
o. Brij Raj e/c Shri Shycoksrsn Gurijar r/o Malpurs Distt. Tenk
.. Applicants
Versus
1. Unicn cf 1Indiaz throuoh the  Secretary, Mjﬁjstry
Aariculture, Govermment of Indie, New Delhi.

w

Fodder Pesearch Institute, Jhansi.

H)

2. Indian Grasgsz and

I

3. Western Pegicn2l Pezezrch Sub-centre, Aviks Nsoar, Malpure,

Distt. Tenk.
.+ Respondents
Miss Ashish Josh, counsel for the epplicants
Mr-. V.S.Gurdjar, counsel for the rezpondents

CORAM:

Hen'kle Mr. Justice B.S.Faikote, Vice Chsairman
Hen'kble Mr. N.P.Nawsni, Administrative Member

Order

Per Hon'ble Mr., Justice B.S.Reikaots, Vice Chairmen

Though the metter iz listed in the preliminary stsge kut with

the consent of the pariiss ws hzve heerd it rinslly.
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2. The lesrned oounsel for the respondents raiszd sgricus
preliminsry chijecticne that the present TR is not maintables in view

of the esvlier DA 112/9% which was digpesed of vide cvder dated

20,7.2000.  He submitted thst thz present rpleadin)ys  and the

rlesdinga in the earlietr OA zve cne and the sams, therofore, the O3

iz karred by rves-judicatz. Tn ths cther hand, the lesrned counsel

fcr the spplicants sukmitted that in the earlizv 08 vide crder

Azted 20.7.2000, thz respondents were divected to concider the

spplicante! csse for conferment of temporary ststvs, if they are
found fit, by corpoting the pericd of 240 days ssrvice in pursusnce
cf the judamwent of the Apex Coort end the instructicong issued by
the Department 3¢ menticned in Ann.A%. The learned o uneel for the
grplicsnts contended thest instzad of considering the oasze of the
applicents in terms of parz 2 of the crdev, they have paszed the
pregent cryptic crder stating that in view of the directions of
thig Trikwnsl, sevvicezs of thz spplicents sre terminated. This
crder dated 25th Augqust, 2000 4id not Jdirect the terwinsticn of the

appliceants. The learned oounzel for the applicants zlsc submitted

")

that the zpplicsnis have slso filed = Contempt Petition for
dizckedience of the order of this Trikbunsl Jdzted 20.7.2000 in JA
Mo 112/99,  Thevefore, the principlss of res-judicsts: would not

arply to the facts of this case.
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3. The learned counsel on koth 2ides LBroaght to o notice

cther doouments £filed in the case.
4. From  th: veading of the order of rthis Trikunsl Jdated
20.7.2000 in OA Mo, 113/99, vwe find thet thiz Trikunal divectzd the

respondents as follows:-

"i) to oconsider the zpplicants for conferment of temporary
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gtatuz, if theyv found rJt, by ooputing the pericd of 240
deye gervice in pursuance of the Judgment of Hon'hle the Apex
Court, as veferred shbeve, and the instructicns issvwed by the

depavtment a5 menticned in Annsxure A9,

ii) The respondents are  alzc Jirected to congider  the

applicsnts for rvegularisstion, in cssz they are found fit and

subject to the evailability of posts."

From this it £ollows thst the Depsriment was réquired' te
consider the -ssé of the aprplicents by ~onpuoting the period of 240
daye of service for the purpose of ~onferring temporary status to
them, in thes light of the Jjudgment of the Supreﬁe Court and alsc in
the light of the Depertment's letter vide Ann.A9. From reading of
Ann.Al, the impuaned crder, we find thst thes Department has nct
aprlied ite mind &> 2z to conzider the czae of the spplicants for
conferment of temporary stains. Instesd of that, they have pessed 3
cryrrtic crder termiﬁating gervices of the applicants statiny thet
this haz keen done s Jivected Ly this Tribunsl. This Tribunzl hes
not Jirected the respondents to terminsts the services of the
applicant vide wrdzr dzted 20.7.2000. This Trikursl zimply divected
to oopsider the appljcants' cazs for o nralmfnt cf  tempersry
gtatue, if they ave found {it, Ly compoting 240 Jsys in puravsnce
of the judgment of the Apzx Court. Therefore, this crder has keen
passzed withont  complying with  the Aivecticne  iszusd Ly thie
Trikunal vide ordzy dated 20.7.2000. Frime-fscoie it mey amount to
contempt for not cbeying the Jivecticnes of this Tribunsl. The
lezrned counzel for the respondsnts submite thst perhsps under the

mistakey - .k2lief the respondents hsd pessed this crder and

they hagd ” ne intention to diackey the crder of this Trikunzl. By

aocerpting the ples put on kehelf of the vespondents, we think nct
to ipitizte cortempt proceedings sasinst the rvespondents on this

count . At ary vats, we are of the cpinion that the impuaned crder

Azted 25th Avaqust, 2000 is lisble to ke ouzshed being just contrary
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tco the Jdirections issued by this Tribunal in OA Nz. 113/99 vide

: 4

crder Gated 20th July, 2000, Hence we pass the order as under:-~

"Application is allowed. The impugned order dated 25th
August, 2000 is hereby quashed. Meanwhile the respondente
shall comply with the directicns c¢f this Tribunal issued in
OA No, 113/92 vide crder dated 20.7.2000 within a period of
twe months from today. The applicants are entitled to be
continued till their case is consideréd =5 per the directions
issued by this Tribunal vide cvder 20.7.2000, This crder sleo
dispose of the separate Ceontempt Petiticn filed by the

¢ applicants in CP No. 42/2000, No. costs.

(R.E.RAIKOTE)

(N.P.NAWANT)

Adm. Member . Vice Chairmen



