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IN THE CENTRAL -ADMTINTISTRATIVE TRIBUNAL, JATPUR BENCH, JATPUR.

" park or orpEr: _23(ulo

oA No. 391/2000. - S | s
Rameshwar Prasad Meena son of Shri Surja Ram Méena aged about
33 years, 1residentﬁ of 274B,. Jat Re Kuin' Ka Rasta, 5th
Crossing, Chandpbl Bazar, Jaipur. Presently Posted as Trained
Graduate Teacher (TGT) (Social Studies).

\

....Applicant.
© VERRUS |

1. The Union of India through'ﬂecretary, Ministry of -

Human Resources Development, Shastri Bhawan, Mew Delhi.

2. The Commissioner/'Kendriya Vidyalaya Sangathan . Head
Quarter, 18, Institutional Area, Shahid Zeet Singh Marg, New
DPelhi. o | PR

3. The Aésistanti CommiséiOnef; KendFiYa _ Vidyaléya\».
‘Sangathan, Jaipﬁr Region, -92, Gandhi Nagaré';Bajaj Nagar, }
" Jaipur. ) : - ) R o /
4.  Shri- V.P. Dhar,  Principal, Kendéiya ‘Vidyalaya/ ‘
B.S.F., Anoop Gafh} District Srigangaﬂagar;4 S i:“/'/’ ‘

.. .Respondents.

-

Mr.'P,P. Mathur, Counsel for the applicant. - -

Mr. V,§, Gurjar, Counsel for the fespondents.

e e

Hon'ble Mr. A.P. Nagrath, Member (Administrative)

Hon'ble Mr. J.K. Kaushik, Member (Judicial)

. l .
ORDER

v

PER 'HON'BLE MR. A.P. NAGRATH, MEMBFER (ADMINISTRATIVE) T




Appllcant was app01nted as Tralned Graduate Teacher

|2

(Social Studies) vide letter dated 7.11. 97 'in the: pay scale

of . 1400-2300, He; jOlned Kendrlya Vldhyalaya B.S.F.

_Anupgarh on 12.11.97. He was placed on probation for a period

of two years in terms of the condltlons ﬁn the letter of’

‘app01ntment. His serv1ce -has been terminated - vide

respondents letter dated_ 18 8.2000 (Annexure A/1l). Tt 'is

this order which has been 1mpugned in this OA.

~
2. . The main ground taken by the -applicant to challenge

the 1mpugned order is 'malafides' on the part of'resPondent

:No. 4, i.e. the Pr1n01pa1 of the School, shri V.P. Dhar. The

other - grounds is that the7 order of . termlnatJon is  a

‘non-speaking order whlch. does .not,_ dlsclose any reason to

discontinue the appllcant in service.

I

7

’

Principal, respondent No. 4, the applicant has narrated some

_incidents. The first is that though  he was allotted

government accommodation, which is a quarter' helonging' to
BqF, he was made  to deposit.the monthly rent with BSF, BSF
1nstead of the administrative channel d01ng the needful. This
1s alleged to have caused harassment to-him. He is stated to

have been - discouraged from persuing with the authorities

' under'the threat of sp0111ng ‘his ACRs.' Respondent No. 4 is

also stated, to have humllbted .the appllcant by allegedly
us1ng ‘abusive language and derogatory remarks - for his

belongging té ST comﬁunity. One particular instance which is

. stated to haﬁe irked the Prircipal is concerning a scuffle

between a teacher) Shri A.L. Yadav and one Shri K.D. Kaviya, .

lerarlan; Accordlng to the appllcant, when he 1ntervened to

pacify - the two, Shri Yadav got -annoyed ~and manhandled the

applicant and his wife. The matter was brought to the

"Principal's notice and -he was requested3to 1odge FIR with'

3. In support of his allegation of malafidesfagainst the



the Police. The Principal turned the appllcant back and took
&

no action. The applicant, then claim® to -have represented

against the Principal by wrltlng to Respondent No. 2 on

29.3.2000. On the same dayr-he‘also lodged an FIR regarding

this incident.

a4, The applicant has also made a reference to a charge

sheet for alleged misbehaviour with the Principal which was

issued to him on 22.6.99 under Rule 16 of CCS (CCA) Rules,

1965. This action is assailed for the reason that the

Principal acted as judge in his own case. Principal himself

'issued'the charge sheet and decided'the case finally.

5. The applicant has gquoted some facts and figures to

establish that his performance as a teacher was a very high

order and that it was his efforts which resulted in highly

commendable performance of students of the classes, he
taught. For his achievements in bringing awareness regarding
'Environment Protection', he received 'Paryavaran Dronacharya

Award'. With. such recognition,..the -applicant claims that

there could have been no reason for dispensing With.-his

" services but for the prejudice and blas on the part of the

Pr1nc1pal, Shri V.P. Dhar.

6. The respondents, in thelr reply, have strongly

rebutted the assertions of the appllcant in respet of his
claims of being an outstanding. teacher and have totally

denied any bias or malafides on the part of the- Dr1nc1pal.

[

The impugned order has bheen defended by stating that the

y applicant was on probation for a period of two years in terms

of the conditions asfstipulated in the letter of appointment.

During this period, his performance was naturally required to-

be'watched ana'monitored. Tn the event he was found lackiﬁg,-

the terms of his appointment also prowvided for extending the

period of probation. He could be confirmed oniy after

successful completion of probation. The offer of appointment

stipulates that "during the probation and until he is
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. services were terminated.

7’
+
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the Princiﬁal, he had to 1odge a report of the events tol”

National Commission for SC/ST. While adverting to the case of

\dlsc1p11nary action agalnst the applicant, relating to an

1n01dent of March, 1999, the learned counsel submitted that
the entire proceedlngs in, that case were illegal and were
v1t1ated for the reason that the’ Principal acted as a Judge

in his own .case. He himself was the interested party and he

'charged the applicant of nusbehav1our w1th him. The final

decision in the case was also taken by hlm. He assailed this

action as viblative of the pr1nc1p1es of natural justice by

quoting 'Nemo debet esse judex in propia causa.'

N

R

" 9. 'Learned - -counsel for the respondents, Shri V.S.

Gurjar, emphatlcally <denied' that ‘the impugned order. is
arising. of any malice or bias on the part of the Principal,
Shri V.P. Dhar. He placed before  us complete record . of -the

appllcant s service in ths XVS. He'mentionethhat much has

" been-: made about the 1nc1dent of March, 200N whichn was - a

_'scuffle 1nvolv1ng two,1nd1v1duals where the applicant himself

chose to get involved. Since_the incident»hadﬂtaken place

outside ‘the  school premises, the Principal .on his considered

judgment,ywanted the_matter to coel down. it was infact the

applicant, ‘who insisted on ‘lodging an FIR "which' later he

"himself did - after a number of days had elapsed. Shri Gurjar

mentloned that the performance‘ of the appllcant had

necessarily to be.- watched and monltored by the Pr1nc1pa1, as

being Head of the qchool and there. was no other way for the

Assistant Commissioner 'toA have any “other "independent

available . He mentioned that at the time of the incident of-

,scufflefbetween'K.D. Kaviya and A.L. Yadav, the applicant was

already under extended probation. The two‘years period of

probatlon was over on in kaember, 1999 - and the same was

extended fOr one year i.e. upto October, 2000. The

performance of the apllcant during the extended period.was'

also not found satiSfaCtory and .in terms of the conditions

indicated - in the letter of appointment, the: applicant;s
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the Police. The Principal turned: the appiiéant back and took
no action. The applicant, then claims to -have represented
against the Principal by writing to Respondent No. 2 on

29.3.2000. On the same day, he also lodged an .FTIR regarding

this incident.

A, The épplicant has alsb made a reference to a charge
sheet for alleged nisbehaviour witﬁ the Principal which was
igsued to him on 22.6.92 under Rule 16 of CCS (CCA) Rules,
1965. This action is .assailed for the reason that the.
Pfincipal acted as judge in his own .case. Principal'himself

'issued‘the charge sheet and decided the case finally.

5. The applicant haé'quoted some facts and figures to
establish that his performanée as a teacher was a very high
oorder agnd that it was his efforts which resulted in highly

commendable performance of students of the classes, he

taught. For his achievements in bringing awareness regarding

'Environment Protection', he received 'Paryavaran Dfonacharya
Award'. With such .recognition,. the ‘applicaﬁt claims that
‘there could have been no reason for dispensing with his
services but for the prejudice and bias on the part of the

Principal, Shri V.P. Dhar. v - o

6. The respondénts, in their reply, have strongly
rebutted the assertions of thé applicant in respet of his
claims of being an outstanding. teaéher and have tbtally
denied any bias or malafides on thé part of the Principél.
The impughed. order hés been defended by stating that the
applicant was on pfobation for a period of two years in ﬁerms
of the conditions as'stipulated in the letter of appointmeht.
During this period, his pefformance was naturally requiréd to-
be watched and monitored. Tn the even£ he was found lackiﬁg,:
the terms of his appointment also prowvided for extending the
period of probation. He coﬁld.‘be confirmed oniy after
successful completion of probatioﬁ. The offer of appointment

stipulates that “during the proba%ioﬁ and until he is
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‘confirmed, the services could be terminated by giving one

month's notice without assigning- any reason. The impugned

order dated 18.8.2000 has been passed by the competent

authority and cannot be faulted with as it conforms to the
cpﬁditions “laid down in the letter of appointment dated
7.11.1997. ' '

7. While referring to the'incidenée of scuffle between
the staff membersfof the échéol in March, 20NN and the chafée
sheet .issued against the applicant for his alleged
mishehaviour °~ with ‘the Principél, the " respondents have
categoricaily asserted that.these had no bearings whatsoever
with the termination of the applicant's sérvices during the

probation period.

!

< 8. : Learned counsel for the applicanﬁ, Mr. P.P. Mathur,
argued';at great length to primarily emphasise. that the
services of ﬁhe applicant.have been dispensed with at the
instance of the Principal, ‘Mr. V.P. Dhar, respOndent-Mb. 4,
who was Dbiased against the applicant. At the outset, he
stressed that,though the order:of termination ‘was an order
simplicitor, the Tribunal could 1ift the veil to see the real

cause of termination of a probationer's servicg. He cited the

A i

following -  decided cases to lay a stress thaf;fhe impugned—

- order, there is more to it than meets the eye. . 7% -(a) AIR

2000 SC 1706 (b)ATR 1999 SC 609 (c) ATR 1999 SC 983 (d)
1987(2) ATC 379 (Jodhpur) (e) 1992(22) ATC 129 (Pelhi) (f)
1089(9) ATC 336 (Patna) and (g) 1987 (4) ATC A41(Jabalpur). We

. strongly udrged that the’report in respect bﬁ performance of

the épplicant sent to the ASSiStant~Commissiqner, RVS, which

2~

resulted into termination of the applicant's _;iES§£§£§éSf

should not have beén relied upon by the Assistant’

Commissioner'for the impugned order. The Principal, according
to,the~1éarned-counsel, should not héve‘been permitted to be
invoiyed in the entir process of judging and monitoring‘the
performance of the applicant and the Assistant-Commissioner
should have made his own independent assessment. Shri Mathur

also mentioned that since thetappliéant was being harassed by
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the Principal, he had to lodge a report of the events to:

Mational Commission for SC/ST. While adverting to the case of

disciplinary action against the applicant, relating to an

incident of March, 1999, the learned counsel submitted that
the entire proceedings in that case were illegal and were
vitiated for the reason that the Principal acted as a Judge

in his own case. He himself was the interested party and he

'charged the applicant of misbehaviour with him. The final

decision in the case was also taken by him. He assailed this

action as viblative of the principlés-bf natural justice by

quoting 'Nemo debet esse judex in propia causa.':
A - .

9. Learned counsel for the respondehts, Shri V.S.
Gurjar, emphatically <denied that the impugned order. is
érising,of'any malice or bias on the part of the Principal,
Shri V.P. Dhér. He placed before us complete record of ‘the
applicant's service in ths KVS. He mentioned that much has
been made about the incident ‘of March, 2000 which was a
scuffle invélving'two‘individuals where Fhé appiicant himself

chose to get ianived. Since.thé incident had'taken place

outside the schoqi pfemisés, the Principal .on his considered

judgment, wanted the matter to cool down. it was infact the

applicant, who insisted on lodging an FIR ‘which later he

“himself did -after a number of days had elapsed. Shri Gurjar

mentioned that the performance of the applicant had

necessarily to be watched and monitored by the Principal, as

~being Head of the School and there was no other way for the

Assistant Commissioner to have ény _other independent
available . He mentioned that at the time of the incident of-
scuffle'between K.D. Kaviya and A.L. Yadav, the applicant was
already wunder extended probation. The two years period of
probation was over on in ‘November, 1999 and the same was
extended for one 'year 'i.e. Aupto 'October, 2000. The
performance of the aplicant during the extended period-was
also not found satisfactory and in terms of the conditions
indicated - in the letter of appointment, the- applicant}s

services were terminated.

-



10. We have given our anxious consideration to the rival .

contentions. We have also Caréfully.gone into all the records
made available to us by the learned counsel on either side in

addition to what has been stated in the OA by the applicant

and the reply of the'respondents.

11. There is 'no doubt, that with the  facts and

circumstanceé-of"any case the courts can 1lift the veil to see

the real cause beyond the impugned-ordér to see whether the
motive for the same was coloured by the malafide intentions
on the part of authorities, who either issied the said order
or influenced the said order with some ulterrior motive or
purpose. In the instant casé, foruthé.reasoné which we are

going to-discuss in the succeeding paragraphs,'it does appear

to us that there is no thiék veil covering the. real motive

behind the order of termination of the applicant's services.
In fact, we have not found éven a shred of evidence which
could be considered to have caused any prejudice in the

mind of the Principal against the applicant.

12. " The applicant has attempted to build a case that Shri

s

V.P. Dhar was prejudiced against him from the very begining.

This he says for the reason that his joining was delayed by

him. We are amazed at this suggestion that a person would

develop a bias against another even before they have met.
Right here itself we consider it "relevant to advert to the
applicant's own averments in his reply to the charge sheet
issued to him for alleged mishehavious with the;Principai and
Which is filé&f‘as Annexure A/6. He has referred to various

events organised- by him in the years'1998~and 1999 and has

"“acknowledged that for his contributions in these events, the

_Principal had praised him in open meetings and in staff

meetings. Of course, at the same time, he has also alleged

‘that the Principal was biased against him for his belonging -

to ST Community. There is an obvious contradiction in terms.
-The applicant " has now tried to highlight that the
disciplinary action taken by the Prinqipal against him in
March, 1999 wasAillegal as the Principal acted:as a judge in

i



his own case. ThlS is not. relevant for the purpose as the.

charge had arlsen 'out of an alleged spe01flc Jnc1dent,

thev proceedlngs of whlch are not the issue before us. The

appllcant was, let off with a warnlng,' Tn’ any" case, this

cannot even remotely be suggested that this was indication of .

bias. If a superior authority notices any ' unacceptable
conduct . against an 'employee, ‘he 'cannot but initiate  a

punitive/corrective action. If every action of this nature is

given the colour of bias, then there can be no way of.

malntalnlng any dlsc1p11ne in any Organlsatlon.

13. Much has been.‘made of this incident of scuffle
between one €hr1 Kaviya and thl A L. Yadav. The applicant

got 1nvolved in that quarrel Gn hlS own and then trled to put |

thé onus on the Pr1n01pal for' lodglng an . FIR agalnst Shri
Yadav, with the Pollce. We have not been able to apprec1ate
the ratlonale of this . insistence on ' the part of the
appllcant .to 1nvolve the -Principal ln an incident which

happened outs1de the’ school,'though between the two staff

‘members of the schoolo. Tt waseopen to the applicant .or the'
feuding persons to- lodge a report with the Police. It is
totally in explicable to us as to how Principal not taklng

any. action ‘to report to the Pollce in thls matter reFlected

" any bhias on his part agalnst the applrcant. The -applicant
chose to get iavolved in that quarrel himself. It is -
interesting to note that the scuffle took place on ll.,.?OOO

but the applicant hlmself lodged the report Wlth the pollce
on 79 3. 7000 ‘

l4. - We are intriguedhat'the-grodnd_raised by the learned
caused for the applicant that the Principal should should not

have been permitted to involved in monitoring the working of

the applicant'and any report from the Principal regarding the

performance of the appllcant should not have been. acted ‘upon
as the Pr1nc1pal was blased To "say the. least, we are amazed

at his suggestion-.- ‘Pray” ; who " else but the Principal can

u'monitOr the performance of teachers workingpunder him. What

other mechanism is available .in a RVS, Which~wodld directly
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enable the Ass1stant Comm1s51oner to make his assessment

. independent of the Principal. We see absolutely no "rationale

‘or logic in this. argument of Mr. P.P.Mathur. He ~has stated

that the appllcant also had to report about ‘the biased

behaviour of the Pr1nc1pal to the National Commission of

sSC/ST. We f;nd the date of this report is 4.0.2000. Tt is

significant to mentioned that by, this date, services of the

applicant had already been termlnated The 1mpugned order is

dated 18.8.2000.

15. - It is obvious from the above that the allegation‘of
malafide against the'Principal"is>an afterthought and has
merely been stated to be rejected for the above mentioned
reasons. This ground is without any foundation. Facts clearly

reveal that the performance of the appllcant ‘durlng the

initial period of:two years was found wanting. The probation

period was extended by another one year vide letter dated

15.10.99. His services were terminated vide the impugned

" order: which 1s a letter simpliciter. . He  was paid one

month's&pay in lieu of notlce, as per terms in the letter of
app01ntment.' On the date the 1mpugned letter was, issued

i.e. 18.8.2000, the applicant was still under probation.

N

16.°  For all the above reasons, we find no infirmity in

the action of the respondents and in the impugned order. We,

. therefore, dlsmlss this OA, as having no merlts. The partles

are left to bear thelr own costs.

* (J.K. KAUSHTIK) = - . . (A.P. NAGRATH)

MEMBER (J) , - © MEMBER (A)

AHQ



