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IN THE ffiNTRAL fD:/\UNISTRAT1VE TRIBUNALjl JAIFUR BENCH, JAIPUR 

fJA 38 7 / 2000 

Sohan Lal Soni son of Shri Kal u Ran soni off ice of Sub-Divisional 

.Officer/Engineer (Central), :Office of the General Meri ager 

(Telephones), M.I.' Road, Jaipur c/o resident of A/19, Mahesh 

N agar, Jaipur .·1 

1'h ' I\~ 1· t 
•·· o • o 1-ipp i c .sn 

VEH.SUS 

l." Union of India through its Secretary, Telecom Department, 

Sancb ar Bhawan, New Delhi:~; 

2,. The P1"incipal General Manageri; Telecom Department, Q,ffDj 

M-;I " Ho ad, J ai pur~1 

3~· Sub-Divisional Officer (.R3.E) !Offic e of General Manager 

(Telephones) 11 Teleccmmunication Department, Jaipur;1 

None present for the applicant.~' 

Mr. SeK.,; Agarwal, Proxy courjsel for 
rv1r., Sanjay Pareek, Counsel for the respondents~; 

COAA\1: 

Hm' ble Mr·~! M. L ~· Ch.:1uhan:i Member (Judicial) 

The applicant was initially appointed as Casual LabollJ..'e:r 

by the respondents fmm Dctober, ·1982 to April 11 1934 and thereafter 

J:~"'-~-~1 July, 1984 <~nd further fro:n September, 1986 to May j 1987 ~ But 

aga:i.n the services of the applicant were discontinued and as such 

he filed GA No• 97/89 b(:JfOD~ this Tribunal~: This Tr-lbunal vide order 

dated 4.n~"l994 aft~r hearing the parties directed that the applicant 

had worked for 213 days in the subs·~quent appointment and l yaar 

nine months in the 1~arlier occasioo. As such the applicant can get 

~ 



the advantage of Section 25-H of the Indistr.tal Disputes Act and 

as such no relief can be grantr:?d at this stagec However, if any 

pe::cson junior to the applicant in the matter of employment is 

engaged, the case of the applicant may also be consider.t~d und~r 

Section 25-H '0~ Fort his purpose, the total period i\tie'~~: the period 

of 1982 to 1984 and 1986 to 19:37 should be cnslde:r as &ne perlod 

for getting a pr~ferential trc:-:atment under Section 25-H of the 

Industrial Disputes Actet 

In ptlf·~uance to the order passed by this Tribunalj the 

applicant was re-engaged as Casual Labour on 3ri~10'.;11994 .. The 

grievan.ce of the applicant is that the persons engaged after the 

tennlnati. on of services of the. applicant has been regularised from 

the date of their appo:ihtment v .. he:reas the sane benefit has not 

• been extended to him~:. It is further averred that applica~t::; has· 

also submitted rep111ated representations to the a~~ respondents 

but nothing has been heard~, However, the applicant 1Nas granted 

temporary status w.et.fo 12;i2.~'l999 Whereas the sane ought. to have 

we.re '2iven the status with all consequential benefits,, 

.2 The respondents have fil·ed the reply~i Their sta.1d is that 

i the person named by the applicant in the OA have been regularised 
:are , _ 

as per the provisions of the departrn~ntal rulesg Thev~:tsenio1C~'j~) 

the applicant., In addition to above, Shri Li;ixmi Narain Sharma 

and Shri Raj Kunar Saini al ongwith tenpora:ry status f',,\azdoors were 

regularised vide order dated 21'~110;!1993 who have Vl!Orked more than 

ten years as Casual Labourers whereas the applicant does not 

fulfil t11e condition often years required forregularisation as 

per the provisions of the departm~ntal rules~: It is further 

submi tt.ed that the applicant was tal~en .back in service only on 
. . .. dated 4~.7i~U 99 4 

31;'~10~11994 pursuant to the orderfpassed by this Bench and he WE~S 

granted temporary status w.e~f. 12;~'12 .. 1999 vide order dated 30~~~:~~19991 

on receipt of the instructions f rc.m the ~~ D:Gr s New Delhi dated 



. ) ' 

3~i None has put in apparance· on behalf of the applicant;' I 

have heard Mr. SeK_~" Agarwal, Proxy counsel for Mr;;: Sanjay Pa:reek, 

Counsel for the respmdents and have gone throu£j1 the material 

placed on reco~~f: 

4·;~ It is not disputed th at the applicant was re-engaged as 

Casual Lcbourer pursueot ~o the order of this Tribunal in OA No~J) 

97/89 decided on 44~7 ~1994';: It is not the case of the respondents 

that the applicant has not put in one year of ccintinuous setvice 

as Casual Labourer after his re-engagement as on 13:·~9~11995 and he 

is not entitled to temporary status in tenns of 'Casual Labourel'S 

( Grcnt of Temporary Statusf~1 & Regularisation) Sch~e. Wa:* :;iven~' It 
I.;.' lit,. t-

was incunbent upm the competent authority to confer temporary 

t· status on the applicant f i-.Om due date in tenns of afo1--esaid Scheme·~-· 

The case !~!(')set out by the respondents in their reply is that the 

matter regarding gra1t of temporary status was taken up before the 

higher authorities and on receipt of instructions from Dar, New 

Delhi endorsed under Wv\T, Rajasthan Jaipur No~': Recttt~V 1-20/V 

dated 15·~q;,~1999, the applicant was granted temporary status 1f!·~'e .f;\ 

12~2:~J.999 and order in. this regard was issued vide letter No1~1 

RE-9/41/111 dated 30'~1~1999 as per the departmental :rules~! The 

respcndents have not placed any material on zecord to show as .to 

why the applicant was not entitled to temporary status after he 

has rendered 240/2D6 days of service as contemplated in the Scheme 

for the grant of temporary status~ It appears that the .respondents 

were not sure about the grant of temporary status to -the applicant 

as such the matter was taken up with the Dor and the DGI' vide latter 

dated !5'~\7·!~1999 had clarified that the applicant is enti t!ed to 

temporary status•" The respondents have also not placed on record 

the letter dated l5·~V'~'l999 issued by the DOT on reeord'.;i Thus one e 

the applfcant. was held enti t!ed fort emporary status, though from 

l1~tter date01·.~e '!! from 12~!2~!,1 S99, it was incumbent upon the respon-

dents to grant the sane to the applicant from due date in terms of 
. ~ 



; . -. 

·-· 

the Schane for grant of temporary stat.us which stipulates thc~t 

'jbe person shall be entitled for grant of temporary status after 

rendering continuous service of 240/2D6 days~ 

5 ..• '\ Ol In view what has been stated above, the applicant. is 

entitled to the relief as prayed for~' The respcndents are directed 

to confer the tEmporary stat.us on the applicant v1;e~''f ;1 13~;.~9~~1995 

and consider his case for regularisation in his own tum and 

acoording to departmental rules/policy taking into account the date­

of confennent of temporary status as rn 13'~9 .1995 instead of 

l2t~j2·~i1999~ The respondents are directed to pass necessary order 

conferring temporary status w,.e~ f ~' 13·:!9~]1995 w.i thin iiwo months 

from the date of receipt of a copy of thls order and also consider 

his case for regularisation, if he is entitled to such relief 

on the basis of ronfe:rment of ta11porary status w~·e.f 1~1 l3'~9i·~h 995~1 

6~f With these observations, the 1cA is allowed with no order 


