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I THE CEMTRAL ADMIIIZTRATIVE TFIEUNAL, JAIPUR.BENCH
JATIPUR
Date of decicion: 2\2.01.2004
QA No.385/2000
Iishore Lal s/c Zhri Laxmi Wavain tv/o Honge of Sitaramiji
Baid, Azad Chowk, Lalect, District Dausa (FRaij.)
.. Applicant
VERSUS ~
1. Unizn ~f India through Frincipal General Manajer
(Rural), Telerhcne Department (Telecom), Jaipur
M.I.Ronad, District, Jaipur.
z. Junicr  Telephone Officer;' Telephone Exchange,
Lalsot, Distriect Dausa. |
3. Divisional Engineer, Telegraphs (Pural), u;%
G.M.T.D., Jaipur
.. Respondents
Mr.H.Z.Fhandelwal, Councsel for the applicant
Mr.2.E.Rgarwal, proxy ceunsel for My, Sanjay Pareek,

counsel for the respondents.

CORAM:

Hon'ble Mr. M.L.Chauhan, Memkber (Judicial) .
“Hon'ble Mr.A.F.BPhandari, Member (Administrative)
ORDER

Per Hon'hkble Mr. M.L.Chauhan.

The applicant has £il2d this application thereby
praying for the frollowing reliefs:-

"(a) That the verbal terminaticn crder dated 2.8.2000
passed Ly the respondent Mool may kindly_ he
cmashed and set aside.

(b) That the applicant be regularised and wages at
daily rates with reference t2 the minimum pay

scale for regular Group 'D' cfficial including,
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D.A., H.R.2. and C.T”.A. may kindly be allcwed for
the pericd of service rendered by the applicant.

(e) That the be2nefit in respect of increments may
kindly bhe allowed.

(4) That leave entitlement cn pro rate hasis, as per
provisions  of  Scheme of 1959 may kindly be
‘allowed. |

(e) That all the henefits as prescribed in Clause-6&
of the scheme of 1939 may kindly be allowed with
all censequesntial henefits.

(£) That the servicess of the applicant may kindly ke
regularised and the applicant may ke allowed tao
regular pay scale aleongwith all consequential
kenefits, as such as promction etc.

(g) Any cother relief which Fbeneficial to the
applizant in circumstances of the case may kindly

be allowed."”

2. Facte of the w~ase as get sut by the applicant in

this N2 are that the applicant was initially appointed Lky

resp>ndent MN2.. in the menth of Jctcher, 1591 ag Greomp 'D'yg

official on part-time kasis at the rate of Fs. & per day
to perform the duties of filling the water in the office

of respsosndent UNe.l2. After serving for abperiod «f akout 3

years, the applicant was appointed as Group 'D' official
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on daily rate basis w.e.f. 1.5.97 at the rate of Fs. 2

per day. He continued in that capacity till his services:

were terminated verkally con 2.8.02. It ie further stated
that during the tenure «f the applicant's service the
applicant used tc maintain a daily diary of the work done
by him and got initialled oy the Lineman in tcken of the

work done ky him. Fhotccopies of such diary has Leen
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annexed with this NA as Ann.Rl toc A7. The applicant has
alsn placed on record phokocopies of the cash memo of

petrnl pump o-f Bharat Petralium, Lalsct as Ann. AS to AlS
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establish that the applicant was alsn entrusted with
the duties of brining the diecel ~il for the generator

set. The applicant has also placed on record copy of
letter dated Z.5.99 and 7.4.%% (Ann.AZ38 and AZ9) on record
to show that requisite informaticn was scught in order to
examine the =sase nf the applicant far grant of tewmporary
gstatus and regularisation in terms of Casual Labour
(granting temporary status and reqularisatiscn) scheme of
Telecommunication, 1289, The grievance of the applicant is
that since he has served with the Department fof about 7
years and temporary status has not been conferred cn him
after expiry of one year and after rendering 2 vyears of
continuous service in terms of the aforesaid scheme. He
has filed this 0} against the alleged grievance and also

ajainst the oral terminaticn crdered w.e.f. Z.5.2000, for

the reliefs as stated hereinakove.

2. Motices of this application was given to the

respondents whe have filed reply. Earlier, the reply was

filed bv the &DOT in which it has hbeen stated that the

applicant wae never apposinted by the answering respondents

in the month of Qctoker, 19241 as alleged. He was neither

appsinted ~n temporary hkasis aor daily wage hLasis or part-

time bhasis. The applicant has failed to submit any

~ document to show that he was appcinted iy the answering
respondents. It is further stated that the applicant has

placed forged documents hkefore this Tribunal. In reply to

the averment made ky the applicant that he used to

maintain daily diary ~f the work done ky him and got
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signed by the Lineman, it has been categorically stated
that the answering respondents contacted the ehployees
whose signatures have been shown in the Anns. Al to A7.
The employees rhave denied their signatures. In this
reqgard, the respondents have annexed the photocopy of the
application of these employees as ann.Rl1, K2, R3 and R4.

3.1 When the matter was listed bha2fore this Tribunal
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on H.2.2003, this Tribunal passed the fcllowing order:-
"The learned conunsel for the respondents submits
that he will file a dJdetailed reply and also
check-up whether &5.0.2. 1is competent to file
reply and if not a fresh reply will be filed by
the competent cfficier giving parawise reply with
supporting documents. Let him also produce
relevant documents/files/letters referred to in
the various annexures filed by the applicant.
Four weeks time is granted as prayed for."
3.2 Pursuant to the aforesaid order, fresh reply has
been filed under the signature of DET (R), Dausa. In this
reply alen, the respondents have categaorically stated that
the applicant wag not appeinted by the answering
respondents; The applicant waes having a Thela, therefore,
he was asked to.bring the water.ahd diesel for the office
génerator. He was never engaged as part time or full time

worker, hence, he is not liable to grant temporary status

or regularisatinn of his services and as such there is no
eClredston

Qac%%ﬁn@ te terminate a service by any order, including

verbal order. It 1is further stated that the applicant
never remained as a Gavt. servant or a civil servant under
the Union, henée, he does nct come under the jurisaiction
of the Hon'ble Tribunal.

3.3 It is further stated that the.applicant filed a
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reprezentation to the respondent Wo.Z. In pufsuance of the

said representaticn, the SDE (RiDl), <ifice of the PSMTD,

~Jaipur zcught information from the LET (R) Headquarter,

N/o PGMTD, Jaipur. The letter was remained unreplied. It
ie further stated that the applicant hasz failed té submit
any docament to show that he was appointéd hy the
answering respondents. The factas mentioned by the
applicant cannot be relied upcn hkecause the same are
absnlutely false. The applicant has placed forged:

dncuments bhefore the Hon'kle Tribunal.

4. The applicant has filed rejoinder in which he has

% .3 reiterated that the diary submitted by the applicant

duly verified clearly shew that the applicant had actually

worked in the nffice of respondent No.Z who has from time

to time entrusted the work.

5. We have heard the learned counsel for the parties
and gcne through the material placed con record.

5.1 Admittedly, the applicant has nect placed on
record any material to show.that he was engaged by the
Aepartment <on full time basis or part-time Lasis as casual
worker. We repeatedly asked the learned ccunsel for the.
applicantbon what basgis or under what law, the applicant
has made his claim for reqularisaticon and under what rule
his recruitmenf was made s> as to govern his servica
canditicna. Further, whether the name =f the applicant was
gponsnred by the Employment Exchange, as even for
2ngagement on daily waqge basis, the same is necessary
conditicn. The learned counsel was not in a positieon to
answer except saying that the applicant has bheen working

for the last 7 years and is entitled for conferment of

g .
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temporary status and regularisation in terms of the
aforesaid scheme.

5.2 On the other hand, the respondents have
categorically stated that the applicant was never engageil
nn ftemporary basis or daily wage basis or part time basis
and the applicant has produced forged docﬁments as Ann.Al
to A7, the =an called daily diary maintained by the
applicant for the work done by him and which was
initialled by the Lineman and in proof thereof the
applicant has placéd on record, statement of the Lineman
whose signature find mention in these documents as Ann.R1
to R4 tno cehow that thzir signatures were‘manipulated by
the applicant.

5.3 We have alsec perused these documents and prima-

facie, we are of the view that these dccuments appears to

have heen created for the purpnse of thiz ~ase. Be that as

it may, the Lturden to prove the <claim is on the applicant.

The Apex court in the caze of The Range Forest Officer and

Anrs. ve. 2.T.Hadimani, 2002 (2) SLJ 2145 has stated that

it is for the workman t~ prove his c¢laim and the onus
cannot be placed on the management. In that case the
wonrkman has stated that he has werked for more than 240
dave in the vyear precediﬁg his termination and the eaid
claim was denied hy the management. Qn.the basis of the
averment made by the claimant, the Tribunal vide its award
dated 10th Aungust, 1992 zame t& the conclusion that the
service had been terminated without giving retrenchment
compensgation. In arriving conclusion that the respondent
had worked for 240 dayes, the Tribunal stated that the
burden was on the manajement +o <show that there was
justification in termination of the service and that the

affidavit of the workman was sufficient Lo preove that ha

"
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had worked for 210 days in a year. In that case fhe Apex
Court held that in their opinien the Tribunal was not
right in plating the ocnus on the Management without first
determining cn the basies of cogent evidenc:® +hat the
respondent had worked for more than 240 davs in the year
oreceding his terminaticn. It was for the claimant that he
had so worked but his claim was denied Ly the appellant.
It was then for the claimant tc lead evidence to show that
he had in fact worked for 240G days in the vear preceding
his termination. Filing of an affidavit is only his own
statement in his favour and fthat cannct ke regarded as
gsufficient evidence for any <Court or Tribunal to come to
the cecclusien that a workman had, in fact, worked faor 240
days in a year. Ha proof‘of recéipt of =zalary cr wage.fér
240 daYs or order or record of appointment oY engagement
for this perind was produced by the workman. As such the
award given by the Labsur Court was set-aside.

5.4 The ratio~ as laid down by the Apex Court in the
case of Range Forest Officer and anr. wvs. S.T.Hadimani
(supra) ig :zquarely applicakle in this case. The
applicant has neither placed on recard any appcintment
order, nor produced any proof .of raceipt of salary or
wages in order to eataklish that he was engaged hy the
respondents either on téEorarydeaily wage basis of part
time basis. On the contrary, there is cateqsrical denial
and specific éverment made by the respondents that the
applicant was never engaged by them. They have also
preduced on reczrd photococpies of the application of the

employees whose cignatures have been manipulated hy the

‘applicant, which clearly establish that such documents

mav2 besn created by the applicant cnly for the purpose of

these proceedings. Be Lthat as it may, since the applicant

¢
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has not estaklished that he was engaged by the.respandents

either on daily wage hkasis or part fime basis, nc relief

regarding regularisétion can ke granted to him. Pather,

the material placed on fecord more particularly cash memo
ofvthe p2trol pump <f Bharat Petroliuﬁ, Lalsot (Ann.A2 tao
218) lend suppcrt to the version of the respocndents that
the applicant was having a Thela, therefore, he was acsked
te kring water and Aiesel fér the nffice geﬁerator. Thus,
the applicant cannct be terhed' to ke employee of the
respondents engaged either on déily wage basis or pért

time basis, as contended by the applicaht.

. In view of what has hkeen stated abocve, the

present 0OA is dismissed with ne crder as to casts.
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(&F.EHANUARI) (M.L.CHAUHAM)

Member (A) ‘ Member (J)



