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IN THE CENTRAL ADMINISTRATIVE TPIPUNAL, JAIFUP BEH~H 

JAIPUR 

E~ish.-:0 re Lal e/c. Shri Laxmi Narain r/o H•:ouse c.f Sitaramji 

Baid, A::ad Chowl:, Lale.:-.t, District Dausa (Raj.) 

1. 

~. -. 

-;, _, . 

•• Applicant 

VERSUS 

Union 0f India through Principal General M3nager 

(Rural), Tel eph 0:me Department (Telecom), Jaipur 

M.I.Road, District, Jaipur. 

Juni0r Telephone Officer, Telephone E~change, 

Lalsot, District Dausa. 

Divisi0nal Engineer, (Pural), 
·.'1 

l,.. .,f., -, -

G.M.T.D., Jaipur 

• • Respc·ndent s 

Mr.H.S.Ehandelwal, C0uneel f0r the applicant 

Mr.S.K.Agarwal, fc0 r Mr. c: ' .....an Jay Pa reel:, 

counsel f0r the respondents. 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) 

Hon'ble Mr.A.E.Ehandari, Member (Administrative) 

ORDER 

Per H0n'ble Mr. M.L.Chauhan. 

The spplicant has fil~d thie application thereby 

praying for the foll0wing reliefs:-

"(a) That the verbal termination 0rder dated 3.8.~000 

passed ty the respondent No.~ may kindly be 

quashed and set aside. 

( b) That the appl i·:ant be regularised and wages at 

daily rates with referen°::e t·=· the minimum pay 

scale feir regular Gr 0:1up 'D' official including, 
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D.A., H.R.A. and C.C.A. may kindly be allowed for 

the period of service rendered by the applicant. 

( c) That the b·~nef it in respe•::t of increments may 

kindly be allowed. 

(d) That leave entitlement on pro rate basis, as per 

pr0visions of Scheme of 1989 may kindly be 

allowed. 

( e) That all the benefits as presr:ribed in Clause-6 

of the scheme of 1989 may kindly be allo~ed with 

all consequ~ntial benefits. 

(f) That the eervices of the applicant may kindly te 

regularised and the applicant may be allowed t0 

regular pay scale alongwith all consequential 

benefits, as such as promotion etc. 

( g) Any other relief which beneficial the 

appli:ant in circumetance~ of the case may kindly 

be allowed." 

2. Facts of the case ae set out by the 3pplicant in 

this OA are that the applicant was initially appointed bf 

cesp~ndent N0.: in the month of 0ctcber, 199~ ae Group 'D' ~ 

official on part-time basis at the rate of Fs. 5 per day 

to perform the duties of filling the water in the office 

of resp~ndent No.~. After serving for a period of atout 3 

years, the applicant was appointed as Group 'D' official 

on daily rate basis w.e.f. 1.8.97 at the rate 0:.f Ps. 3~ 

per day. He continued in that capacity till hie services 

were terminated vert.ally .:.n 3.8.0~. It ie further et.3ted 

that during the tenure i:.f the applicant's service the 

applicant used to maintain a daily diary of the work done 

by him and got initial led '-:oy the Lineman in tc.}:en of the 

wc.rl: done t.y him. Photc·c·:·pies ·:·f eu 0:h diary has t.een 

-- ---~--~ 
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annexed with thie OA as Ann.Al to A7. The appli·::ant has 

also placed •'.:In rec.:.rd phc·tocopiee 0f the ·::ae-h memo of 

~etrol pump 0f Bharat Petr0lium, Lalsot as Ann. AS to Al8 

to establish that the applicant waE .:1.ls0 entrusted with 

the duties .')f brining the dieeel i:-·il for the generator 

set. The appli•::ant ~aE also placed on re·::i::·.rd i::i:-.py of 

letter dated ~.8.99 and 7.~.09 (Ann.A~8 and A~9) on record 

to show that requisite information was sought in order to 

examine the case of the applicant for grant of temporary 

etatue and regularisation in terms of Caeual Labour 

(granting temporary status and regul.:1.risat ii:·n) er.::heme C·f 

Telei::ommunication, 1989. The grievance of the applicant is 

that since he has served with the Department for about 7 

years and temporary status has not been conferred on him 

after expiry of one year and after rendering 3 years .:,f 

continuous service in terms of the afc.resaid scheme. H~ 

has filed this OA against the alleged grievan~e and also 

against the oral terminati0n ordered w.e.f. 3.8.2000, for 

the reliefs as stated hereinabove. 

? -· . Notices the ..., this applii::atic•n given 

respondents whi:-· have filed reply. Earlier, the reply wa,3 

filed by the SDOT in which it hae. been st:1.ted that the 

applicant was never appointed by the answering respondents 

in the m0nth of October, 1994 as alleged. He was neither 

appointed on temporary basis or d~ily wage basie or part­

t ime basis. The applicant has failed t0 submit any 

document t.:• shc·w that ~e was appi:0 inted i:.y the answering 

~:-esp·:mdents. It is further stated that the appli 1::.3nt has 

placed forged documents before this Tribunal. In reply to 

the averment made by the applicant that he used to 

maintain daily diary of the wod: done by him and got 



-~J_ ... \_ - - J __ J~ 
: 4 

signed by the Lineman, it has been cate9orically stated 

that the answering respondents contacted the employees 

whose signatures have been shown in the Anns. Al to A7. 

The employees have denied their signatures. In this 

regard, the respondents have annexed the photocopy of the 

application of these employees as Ann.Rl, R~, R3 and R4. 

3 .1 When the matter was listed b·~fore this Tribunal 

on 6.2.2003, this Tribunal passed the following order:-

"The learned counsel for the resp~ndents submits 

that he will file a detailed reply and also 

check-up whether S.D.O. is competent to file 

reply and if not a fresh reply will be filed bf 

the competent officier giving parawise reply with 

suppo~ting documents. Let him also produce 

relevant documents/files/letters referred to in 

the various .3nne~mres filed by the applicant. 

Four week~ time is granted as prayed for." 

3.2 Pursuant to the aforesaid 6rder, fresh reply has 

been filed under the signature of DET (R), Dausa. In this 

reply al~o, the respondents have categorically stated that 

the applicant was not appointed by the answering ~. 

respondents. The applicant was having a Thela, therefore, 

he was asked to bring the water and diesel for the off ice 

generator. He was never engaged as part time or full time 

wor~er, hence, he is not liable to grant temporary status 

or regularisation of his services and as such there is no 
e CU'~~ l)(.v 

et.~ti·••:m~. to terminate a service by any order, including 

verbal order. It is further stated that the =tpplicant 

never remained as a Govt. servant or a civil servant under 

the Union, hence, he does not come under the jurisdiction 

of the Hon'ble Tribunal. 

3.3 It is further stated that the applicant filed a 

-T .. 
~, i 
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representati0n to the respondent No.~. In pureuance of the 

said representati0n, the ~DE (R~D), -Office of the PGMTD, 

Jaipur sc•ught inf.:-rmation from the [•ET (R) Head.:.iuarter, 

O/o PGMTD, Jaipur. The letter was remained unreplied. It 

is further stated that the applicant has failed to submit 

any dc1 r::1Jment to show that he was appointed by the 

answering respondents. The fa.:::ts menti.:-ned by the 

applic3nt cannot be relied upcn because the same are 

absolutely false. The applicant has placed forged 

documents before the H0n 1 ble Tribunal. 

4. The applicant has filed rejoinder in which he has 

:L.::--~~t reiterated that the diary submitted by the applicant 
\ 

t. duly verified clearly show that the 3pplicant h3d actually 

worked in the office of respondent No.: who has from time 

to time entrusted the work. 

5. We have heard the learned counsel for the parties 

and gone through the material placed on record. 

5.1 Admittedly, the applicant has not placed on 

re.-:ord .:rny mat er ial to show that he was enga9ed by t~e 

department on full time basis or part-time basis as casual 

worl:er. We repeatedly asl:ed the learned ci:.unsel f 0:i::.· the. 

applicant C•n wh.:it basis .:.r under wh.3t law, the applicant 

has made his claim for regularisation and under what rule 

his re•::ru i tment w.:ts made eo::> as tc• govern his eerv ic:: 

cc·ndi t i.:.ns. Further, whether the name 0:.f the applicant was 

eponsored by the Employment Exchange, as even for 

:~!'lga9e:nent c·n daily wage basis, the same is necesEary 

cc.nditic.n. The learned C·':'Unsel was not in a position to 

answer except saying that the applicant has been working 

for the last 7 years and is entitled for .:.:mferment of 
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temporary status_ and regularis3tion in terms of the 

aforesaid scheme. 

5.2 On the other hand, the resp.:indents have 

categorically stated that the applicant was never engaged 

on temporary basis or d3ily wage basis or part time basis 

and the applicant has produced forged documents as Ann.Al 

to A7, the so called daily diary maintained by the 

applicant for the work done by him and which was 

initialled by the Lineman and in proof thereof the 

applicant has placed on reco~d, statement of the Lineman 

whose signature find mention in these documents as Ann.RI 

to R4 to ehow that thair signatures were manipulated by 

the applicant. 

5. 3 we have al sc. perused these documents and prima-

facie, we are of the view that these documents appears to 

have been created for the purpose of this caee. Be that as 

it may, the burden to prove the claim is on the applicant. 

The Apex court in the ca!e of The Rang~ Forest Officer and 

Anre. ve. S.T.Hadimani, 2(1(1_:: ('.::) SLJ 31'5 has stated that 

it is for the worY..man t·:· prove his claim and the onus 

cannot be placed on the management. In that case the'" 

worY..man has stated that he has worked far more than :Jo 

days in the year preceding his termination and the said 

claim was denied by the management. •'Jn the basis of the 

averment made by the claimant, the Tribunal vide its award 

dated 10th August, l·.:!';1:3 ::ame t.:. the 0:: 1-:in•::lusion that the 

service had been terminated without giving retrenchment 

compeneati.:1n. In arriving C•':'nclusion that the respondent 

had wc.rl:ed f(•r :?40 daye, the Tribunal stated th~t the 

burden was on the management to show that there wa3 

justification in termination of the Eervice and that the 

affidavit of the workman was sufficient to pr0ve that h~ 

c~-·-~·- - -- ....... ,...~-~ - --·---
- --- - - r 
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had worked for :~o days in a year. In that case the Apex 

Court held that in their opinion the Tribunal was not 

right in placing the onus on the Management without first 

determining on the basie of cogent evidenc1 that the 

respondent had worked for more than ~40 ddys in the year 

preceding his termination. It was for the claimant that he 

had so worked but his claim was denied by the appellant. 

It was then for the .::laim.3nt to lead eviden•::e to show that 

he had in fact worked for 240 daye in the year pre~eding 

his termination.. Fi 1 in9 of an a ff ida,1i t is only his own 

statement in his fav.:0ur and that c.:innot be regarded as 

sufficient evidence for any C0~ct or Tribunal to come to 

the coclusion that a workman had, in fact, worked for ~40 

days in 3 year. No proof of re~eipt of salary er wage for 

~!4C1 days c.r order C•r record of appointme:1t or eng.3gement 

for this period was produce1 by the workman. As euch the 

award given by the Lab~ur Court was set-aside. 

5.4 The ratio as laid down by the Apex Court in the 

case of Range Forest Offi·::~r and anr. vs. S.T.Hadimani 

(supra) is squarely applicable in this case. The 

applicant has neither placed on re.::.:.rd any 'lppc·intment 

order, n.:ir produced any proof of receipt of salary or 

wages in order to estat.l ieh that he was engaged by the 

reepondente either on t~'Pc0 rary,°"'daily wage basis or part 

time basis. On the contrary, there is categorical denial 

and specifii:; averment made by the resp0ndents that the 

applicant was never engaged by them. They have .::tleo 

produced on record ph0toc0pies of the applicati0n of tha 

emplc.yees whoe.e :-ignatures have been manipulated by the 

applicant, which clearly establish that '3u-::i1 d0cument,3 

~a7a be~n created by the applicant only for the purpose of 

these pro~eedinge. Be that as it may, since the applicant 
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has n°:.t establiehed that he was engaged by the resp:mdents 

either on daily wage basis or part time basis, no relief 

regarding regularisation can be granted tc· him. P.ather, 

the material placed 'n record more particularly caeh memo 

of the petrol pump of Bharat Petroliurn, Lalsot (Ann.AB to 

Al8) lend suppc.rt to the versi 0:•n of the respondents that 

the applicant was having a Thela, theref~re, he wae asked 

to bring water and diesel for the office g~nerator. Thus, 

the applidant cannot be termed to be employee of the 

resp0: 0ndents engaged either on daily wage basis or part 

time basis, as contended by the applicant. 

(:.. In view of what has been stated above, the 

present OA is dismissed with n0 6rder as to c0sts. 

~i 
( M. L • 1:HAUHA1'l) 

Member (A) Member (J) 


