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radeep Kumar Gupta, S/o Sh O P Guph}p worklng as

lec. Fltter cun ereman,_o/o Sr Sectlon Eng1neer_'

i |
_,(Slgnal) Construetlon, W. Rly, Kota.

-/ A

1

...Appllcant.

- - Vs.

‘Unlon of Indla-through the General Manager, W;Rly;;
"Churcngate, Mumbal.‘ — ‘ '
2. The D1v151onal Rly Manager, We Rly, Kota D1vn, Kota.
d.‘ D1v151onal Slgnal &_° Telecom ‘Englneer(E), Kota_
YD1v1s1on, W Rly, Kota.v .’.. - | B
A-Dy Ch1ef Slgnal & Telecom Englneer (Const), W.Rly,-
'Kotau~~ - -\i‘ e b’,' - s
w '-‘fu o . ;..Respondents.
g'Mr.C.B.éharma. i . : Counsel for appllcant
':fmr.T.P,'Sharna' f' ! ';: e for respondents. -
‘ECORAMZ‘, R ﬁ |
Hon ble Mr.S.K. Agarwal, Jud1c1al Member.ﬂ
Hon ble Mr A P. Magrath, Admlnlstratlve Member.

'BLE MR S. K AGARWAL, JUDICIAL MEMBER.

In thls O. A flled under Sec 19 of the ATs Act, 1985,

_the ap, 11cant makes a prayer “to dlrect the respondents to

!

© . consider absorpt1on/regu1arlsat10n of the applicant on- the_

/. |

Electrlc F1tteﬂ 1n art1san category (Group—C) in the

scale rs .950- 1500/3050—4590 from the date of his working on

st as per pollcy 1a1d down by Rallway Board c1rculars

|

dated 9. 4.,97 and 2 2 98 (Annx A6 & A7) w1th pay protectlon'

\ .

: t ’
" 2. ' The case of the appllcant 1n nutshell 1s that. the

‘appll'ant was ‘1n1t1a%1y engaged <as Gxoup—D ‘employee on

i

-
i
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'and he_Was*sUbjected to screening’test‘thereafter

7.10.86

"absorbed as Khallasi on 30.6.1991. It is ‘stated that

respondent No.3 invited applications for promotion"to the

‘post of ElectriC'Fitter"cum Wireman from'amongst Group-D

‘Abcategory and applicant appl1ed for the same and he was

subjected to trade test. It ‘is stated that the appllcant

K promoted to the post of . Electrlc- Fltter cum ereman in

artlsan category but Stlll he "is be1ng treated as ad hoc

.
w1th‘lno- future prospects. The ‘Railway Board have 1ssued

circulars ‘dated 9.4.97 and. - 2.2.98 buth'thef.case”vof the
’ . . ., { . . N . . -

- applicant has not;been‘considered;:Therefore,'the_applicant

. filed the 0.a for.the'relief as above.

ERN

3. 'f' Reply was - f1led Whlch 1s on record. e

¥

_4.‘ u' Heard the learned counsel for the part1es and also

N

~

perused the whole record

5. Rel1ance was placed by the appl1cant on Ra1lway

Board's c1rculars dated 9 4. 97 and 2.2.98. Circular datedb

9.4. 97 prov1des as under._

i) - 'AIl casual labour/substitutesf.in Group-C scales

~

L whether they are- D1ploma Holders or ‘have other

quallflcat1ons, may be glven a chance to appear in

.examlnatlons conducted by RRB or the Rallways for

'_'(A" : :posts as per their su1tab111ty and quallflcatlon

w1thout any age bar. :__>
ii)} . Notwithstanding!(i)'above, such of the casual labour
. . ° . -, \
in -Group-C scales as are presently entltled for

absorption as skllled artlsans aga1nst 256 "of the
f d‘promotlon quota may continue to be cons1dered for

e

A\absorpt1on as. such

'ill) - Notw1thstand1ng (1) & (11) above, all casual ,Llabour

~
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. |may contlnue to be cons1dered for absorpt1on in

lGroup—D on the basis of the number of days_put 1n as

-,fcaSual labour in reSpective units;,f

A

,‘6}. d" wRe11ance has also been placed .on - Ra1lway Board' .

c1rcular dated 2. 2. 98, whlch prov1des as under.

l) ' ’25/ . by f select1on -from course completed Act

Apprentlces III passed candldates and Matrlculates
i

'from the open ,market; serv1ng employees who are

course completed ACt.‘Apprentlces or III qual1f1ed

relaxation as applicable t0'serving employees.
ii) 1 25% 'fnom serving'lKhalasis"and _Khalasi. Helpers

"respect1vely) w1th educat1onal quallflcat1on as - lald

-~

T(formerly' known 'as\ unsk111ed " and semi-skilled
|

|

| down in Apprentlces Act.

iii)A - 50% by promotlon of staff in the. lower grade as per~

| y

. the prescrlbed procedure. ‘ A o )
o , . -

' On -a cons1derat10n .of the "rules as also -the

'admlnlstratlve 1nstruct10ns, the"Supreme‘»Court .has . found

that a daily.wager or a casual worker against a partiCular’»

\ N

post, Who acqu1res a temporary status hav1ng worked agalnst

the_ sa1d post for a. spec1f1ed number of days does not

-acquirr a:right to Be regularlsed against the said post he

can .only be considered for regularisation in accordance withﬂ

—

‘rules{i e.. he can be con51dered for regularlsatlon only to

~

Group D post..; e

<

8. ‘ In Un1on of Ind1a & Anr. Vs; Moti‘Lal:&'Ors, 11996)

33° ATC 304, it was held by Hon'ble Supreme Court’ that

'-perSOws appo1nted 'dlrectly on casual mates although

continued -as such for: considerable period and thereby

”ycould be considered,against this quota allowing-age

N



‘,}‘
‘acguiring‘temppraryistatus'are not. ipso facte, entitled to
'regular1sat1on. L

’

_9.i"w 'In Jamna Prasad & Ors Vs. UOI. & Ors, OA No.1892 and

-

3217 of 92, the‘Principal,Bench had held that casual mates
‘cannot be regularised‘in Group-C posts as the rule provide

to flll up Group—C post by proper recrultment or. promotlon.

lO : Full Bench of this Tr1bunal in Aslam Khan Vs..UOI &
Ors, 2001(2) ATJ 1, answered the reference as under:
o~ | ‘;'- “A - person directly ‘engaged} .on -~Group7C post
(Promotlonal) on’ casual basisl 'and-‘ has._ been
'subsequently granted temporary status would not be
4.."' entltled to be regular1sed on Group—C post directly
but.would-be'l1able to be~regular1sed 4in the feeder
cadre in Group—thost.onlyf his'pay whibh'he-drew in
-Athe Group-C post,"will however,'be liable to,
fprotected. . -
Il.ff' -In view of. the settled legal pos1t10n and facts and
circumstances of this case;: we do not f1nd any ground to
d1rect the respondents for regularlsatlon of the appllcant-
: aga1nst Group- C post, Electr1c Fltter. |
.12. ' Appllcant, as per records and hlS own averments, was
already a regular group—D employee, when he was trade tested
to hold the post in sk1lled grade only for requlrement of
the Construct1ons Department. Th1s cannot ent1tle h1m to be
o placed above those, who are h1s seniors 1n ‘the cadre in the.

hg/ : C lor\/v‘w_,vf
pavement d1v1s1on. After h1s return to the paxement cadre,

i

R

,
5t

he has been ss1gned h1s parent cadre, he has been ass1gned
hlS pos1tlon as per the, cadre correctly. Reliance placedby

'Z 'him dn the rules, as stated supra, have no application in -

‘'his case. It is a case of revertlng to his cadre from an ex--

~
i




éédre_poth: -, ZV ‘ . ‘
;3;. | &he‘cﬁuﬁéel f@r the applicahtléiSp'thued>thét'the
.'alpplic’ar%‘t 1s ent'it‘lec‘l\‘to lfpayﬂ proté'cti¢ﬁ. I-Iﬁ vi"ew .of the
facts n%rratéd-és above, weé are of fhe conéideféd opinion

‘that the applicant is not entitled to pay protection .in this

case. 'f ‘ B - o

. | VL . .\' .

15., ' We, therefore, dismiss this O.A having no merit with
. ‘ . . . 3

“ o
no order as to costs.

|
_ /(S.K.Agarwal)

(A.P.Nagrath)
»Memberf(A); v Member (J).
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