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NTR~L:ADM1~ISTR~~~~E TRIBUNAL,_ JAlfUR BENCH,. JAIPUR 

o.A.No.,318/200~_- . .., .. I·. . . Date. of~ ord~r: }1 .. 7 ._2oof 
I : - . . . 

-radeep Kumar Gqpta, S/<;> Sh.O.P;._Gup1>h working as 

lee.; Fitter. c~~ - w:Lreman, .O/~' ~r~~ec~i~n Eng-ineer . 
. . . • . - I . .. ·. . . . . . . . 

(Signal) Constru6t ipn, w ."Rly ,_ Ko ta·. . . I .. 
'/ \ ' . . 

. \ 

-•.•• ~pplicant. 

_, -- l(s. 

·.,. 

)Jni.on of India ~hr·ough the General Manager, . W.~·Rl y, 
I , 

·churchgate, Mumbai. 

2. 

3 •. 

' c : ·1 . I. 

The Divisional R~y~Manageri W.Rly, ~ota DiVni Kot~. 
·1. ' . ' 

Div isi'ona,l' . Sigmal · & ~ .Telecom Engineer ( E ). , Kot a 

4. . Dy.Chief Signal· & Telecom Enc3irteer (Const)·, W.Rly, 
.· f '' 

· Kota._,_ . .-, ' .-· 

M,r.C.B.Sharma 

••• Respondents. 

: Counsel for a~plicant 

for respondents • . 'Mr.T.P. Sharma I 
: 

I 
I .,· I. 

CORAM: 

Hon 1 ble Mr .s .K .Agarwal, Judicial . Member~· 
, I , . 

Hon'ble Mr.A.P.i\1agrath, Administra.tiv·e Mernb.er. 
. . . . I . . . 

1 BLE MR S.K.AGARWAL, JUDICIAL MEM'BER. 
. . - - . ! ~ . . . . . . . 

In this O.A filed ~nder Sec.19 of the ATs· Act, 1985, 

licant makes a pr.ayer· to direct the respondents to 
. I 

consid r." absorpt.ion/regu-larisation of the a:pplicc;int on· th
1
e 

I - . I , • ' • , 

post b Electric Fitte~. in artisan category (Group-C) ~n the 
. . i • 

. _scal_e ts.950-1500(305014599~ from t•he. da~e of his working o_n 

the p_st as per policy! la~d,down by Railway Board circuli!irS 

dated 9.4.,97-'and 2.2.98-(Annx.A6 & A7) with pay protection· - . , . . ... ·1 

and all 
I 

. , / I . . 

consequential ~ene~its~ 
I 

The cas~ cif. th~ applicant . , . . . . I . . . in .nutshel;t.. is that the 

~ppl i · ant was initially engaged ·as G,rou'p-D employee on 
, .. ! 

·-
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7 .10.8, and he was .. sUbj.ected to screening· -t·est - thereafter 

a.bsorl:;>rd as Khallasi on 30.6.1991. It is stated· that , 
'' 

respondent· No.3 · invited applications for promotion to the 

post pf Eiectric· Fitter ,_cum Wireman from amongst Group-'D 
; 

categ0ry and applicant ap·plied for -the._ same and 'he - was 

subjeqted t.o. trade test. It is st(itep that ~he applicant 

promoted to the pqst of . Electric. Fitter cum . Wireman in 

art is~n · ~ateg 6ry but ·st il1 h~ · is being .. treated as ad hoc 
~ ! 

with .no· 
: I 

future prospects. ·The Railwc;ty Board have issued 

circ~iars dated but the , case '-of the 9.4.97 
I 

anq, - 2 .·2 .98 

applicant has not _-been. coq.sidered •. Therefore, the applicarit 

file~ the O.A for t~e relief as above~ 

-3. .Reply w.as -fJled which is on record. 

·Heard the learned. counsel for the parties and also 4.' ,·, . '· 
' perused the whole recoid •. 

-5. Reliance was placed by ·-the ap.plicant; on Rail'way 
.. 

Boa~d's circular1:1 dated 9.4.97 and 2.2~98. Circular dated 

9.4~97 provides as under: 

i) Ali casual labour/substitutes- in ~roup-C_ scales 

whether they are Diploma Holders or 'have other 

qualifications, may be given a ch~nce to appear in 
\ 

examinations conduct·ed _by RRB .or the_ Railways for 

·( posts as per their suitability and. qualification 

witho~t any ag"e bar. 

ii) ~otwithstanding (i) ~bove, such of the casual labour 

r 

I 
- r 

iii) 

··' 

. I \ 

in -Group-C scales. as are presently entitled for 

absorption as ·ski,lled a_rtis~ns against 25% ·of the 

-·promotion quota may continue to be considered for 
- \· . . 

• I 

- .absorption as_ such 

Notwi ths'.tandin_g ( i) & (ii), above, al-1 · casual ,labour 
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may cont.l.mJe to be considered·. for absorpt_ion in -

IGro,up-D on the basis of the number of days. put in af? 
i ,· 

1ca~u~l labour in respective.units~ · 
I ... -. • 

6. _ I Reliance has also been placed . on ·Railway Board's. 

circulat dated 2 ~ 2. 98, which prov ides as .u-nder: I . . . . . . , 

i) 
I . , 

' . ' 

125% . _by . selection from course completed Act 
I - . 

'.~Apprentices . I·II pass~d · ca~didates and Matriculates 
I 

I ·from t.he ~pen market; serving employe_es who are 

course completed A.ct A9prentices or I I I qua Ii fied 

could be considered against this quota. allowing· a_ge 

r~laxation as applica~le to s~ivirig empioyees. . 
. . ' - . ' 

ii) 25% fr-om servi.ng··is.hal-asis· and Khalasi Helpers 

(formerly k·nown as unskilled and s·emi-skil_led 

·respectively) with educational qualification as laid 
. .. . ' . . 

down in· Apprentices Act. · 

iii-) . 50% by promotion o_f staff in the lower grade as per . 
. ) 

the prescribed procedure •. 
· 1 

I 

7. · i On ·a ·consideration ~o.f the· rules a·s also ·the 
I 

·administrative~- instructions, the Supreme -Court has . found 

thqt a: daily .. wager or· a casual. wo~ker agains.t a particular 
.... ' . . . 

I 
' - . 

post, ~~o acquires a temporary status· having worked against 
. J 

the said post for. a. specified nµmber of day·s does not 

ac~~~ a.right to"~e regularised agairist the said post he 

can.o~iy be con~idered for regularisation in accordance with 
' I 

·rules 
1

i.e. ·11e_ ·can be. 7onsid~red· for r_egularisation,only to 
I 

Group....:D post, •. 
' 
8. In Union·of Indi~. & .Anr. Vs~ Moti'~al'~ Ors, (1996) 

·1 

33 'A']C 304 I it was held by Hon 1 ble Supreme Court1
· that 

appointed · directly on casual niates al.though · P!'rs~ts 
continued ·as such for considerable period and the~eby 

'r 
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ac~uiring· temg.orary·" status_ ~~e not. ip~o fact0, entitled. to 
I - • ' 

I 

regularisation. 
/ 

. ! 

9. ·1rt Jamni Prasad & Ors· Vs.· UOI_& Ors, OA No.1892 and 

32,17 c;:>f 92 I the- Principal Benc.h had h'eld that cas
0

ual mates 

· cainnot be regularise~· in Group-C -POf!tS a·s the rule provide 
' -

to fill up ·Group~C post .by proper rec·ru-it1J1ent or prom<;>tion. 

10. Full Bench. of this Tribunal in Aslam Khan Vs •. UOI & 

Orrs,· 2001('2)" ATJ 1, .answered the refe~ence as under: 

' 
I 

-I 
"A · person directly 'engaged_ on Group-C post 

(Promotional)·· on casual basis and- has been 
. . 

subsequently granted temporary· statu~ would not be 

eniitled to ~~ regular£~ed on Group~C post ~irectly 
. 

but .would be .liable to be· regularised "iri the feeder 

cadre in Group-D post only. His. pay whfch· he drew in 

the Group-C post_, will however. be li'able to
1 

protected. 1' 

In view of the settled·. legal position and facts' and 
. 

circumstances of . this case,· we · do not find ·any ground· to 

. -~ir~ct the r~spondents·f~r re~ularisati~n -0f the applica~t. 

against Group-C post, Electric ·Fitter. 

12. Applicant, as per.records- and his own averments, was 

already a regular 9roup-D·~mployee; when he was trade tested 

to hold the post in skilled grade only -for requireinen~ of 

the Constructions Departtn~rit~ This cannot entitie him to be 

'placed above those, who are h~s seni or·s in ttie cadre in .the. . . ·.' . -· . . . · · · . · · I~ cvY'WA 
pavement division. After his· return to the· g:ay.ement cadre, 

. . ' . . . 

he has been ssigned h,is-; parent cadre, he has been assigned 

his position. a_s per the, cadre'. correctly. Reliance placed by 

h•:itn c-dn· the rules, as s_t'ated supra, have no application 'in 

his case. it is ~ c~se of rev~rti~g to his cad~e from an ex-· 

.< 

\ ' 
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cadre post. 
4 I / 

I ~ . I ... 

13. /The· counsel f~r the applicant, als~ ,argued_ that the 

applicadt is entitled to '.pay protectio~. In view of the. 
1 ' - . . , ' . 
I 

· facts narrated as above, we are o,f the consid_ered opinion 
I 
i . 

that tha applicant i& not entitled to pay protection in this 

' case. 

15. i We1 therefor~, disrni~s-this O.A ha~ing no merit with 
I 

-1 

no orde'r· as to costs. 

·~ 
(A.P.Nagrath) 

- Member {~). 
\. 

\ . 

i 
I 

. '· . ,. 

I 

r-. 
I 

/ 

·.Q~ 
/;;-::.Agatwal) 

Member: { J) • 

'- . 


