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IN THE CENTRAL AD~INI'ST~AT'IVE .TlUBONAL, JAI.PUR BENC.H, JAIPUR 
' ·1 

·oa.te, o~ order: ·11.1.200¢ O.A~No.37.7 /2000 

Raj. Kumar Sharma S/o M .. L ~Sharma wor.king ~s Elec •. 
•\ .• 

Fitter cum Wireman, O/o ·sr.Sectioi'l Engineer '(Signal) 

l. 

· 1 

i 

~ons truct ion; W ._Rl Yf ._ Kota •.' 
.-·-~ 

• .;.Applicant. 

Vs. 

Union of India . through the General Manager, W .~ly, 

Churthgate, Mumbai. 

2. The Divi~i9nal Rly.Manager, W.Rly,. Kota Divn, Kota. 

3~ Divisional Signal' & Telecom Eng.inee~(E), Kota. 

Division, W.Rly, Kota.· 

4·~ .,Dy.;Chief Signal & Telecom Engineer (Const), W.Rly., 

I 
! 
' 

Kota. 

· Mr .c .s·. Sharma 

Mr. T .P. ·Sharma 

CORAM: 

, .. 

••• Respondents. 

· • .Counsel for_ applicant 

for respondents. 

"'· Hoh 1 ble Mt.s.K.Agarwal, ~udicial Mem~er~ 

· Hon'ble Mr~A~P.Nagrath, Admi~istiative Me~ber • 

PER HON 1 BLE' MR S~K.AGARWA.L' JUDICIAL. MEMBER. 

\ -

In this O.A- filed under Sec.19 of the ATs .Act,_· 1985, .. 

the a?plic:ant _·makes· a pray:er ·to direct the respondents to 
. . . 

consider absorption/regulari.sation. _of the applicant on the 
. - , 

~ost of. El~ctric Fitt~r in art{~an.~at~gory (Group~C) in ~he 
~ ' . - - ' . . . . \ ' 

' . 
sc~Ie: Rs.950~1500/3050-4590 from the date of his working on 

the post as per policy laid down-by Railway Board circulars 

dated, 9·.4. ,97 and 2:2~·98 -(A~nx.A6 & A7) with _pay ·protection 
' ~ . . I - . ' . 

and all consequential benefits. 

nutshell . is that the 2. l The· c~se of· ~he ~~plicant., in 

appli·ant was initia~ly engaged as, 

·~··. 
(froup-b ·employee on 



:-' 

., ' 1 • J· 

21.2.86 and he W~S subj~cte~' to ·s~reen.ing. test thereafter 
.1 \ 

absorbed as Khallasi on 29.12.87. It is stated that 

respondent No~3·i~vited applicationi for promotiori to the 
. \ . 

post of El.ectric Fitter cum_ Wireman .frpm amongst Group-D 

categof"y a~nd applicanu- appi'i'ed ·for tne same .and· he was 
1· - • . • 

subjected to. t~ade test. It is stated tha't th~ applicant 
I . .. . 

'. . I - - . . .• 

promot~d,t9the post of Electric Fitter cum Wiremcin:in 

artisap category but still he. is being treat~d e1:s ad· hoc 
i 

with nb ·future prosp~cts. The Railway Board have issued 

cir·culars dated 9.4.;97 and 2~2.98 but the case of fhe I 

. appl~c~nt has not. been considered~ 'l'ti'erefore, the applicant 

filed-the a.A for the ·relief as above.· . I 

3. Reply was file~ which ·is on record; 

4. 
'1 

Heard the !.earned counse). ';-for the par;:t ies and al~o 

- -1 
peruser the whole record. 

5. ·Reliance was a;J.so placed by th~ applicant on Railway 

Board's circular.s dated. 9'.4.97 and 2.2.98. Circular .dated 
• Q ' • 

9.4.97 provides as under: 

i) All c:asual labou~/substi_tutes in ~roup-c scal·es 
. -

·.whether tfrey· .are Diploma Holders or have other 

qualifications, may be given a chance 'to appear· in 

·examinations conducted by RB,B or the Railways for. 

1 

·posts as per th~ir·suitability and qqalification 
! 
' . 

without any age bar •. 

ii) Notwiths:tanaing (i) above, such.of the casual labour-· 

- ii{) 

.. i·n Group-C scales as are presently en'ti tled for· 

absorption ~s skilled artisans against 25% -~f the 

promotion quo.ta may. continue to be considere_d for 

absorption as such 

Notwithstanding '< i) & (ii) above,, all casua·r labour· 

mpy cont inu.'t to .be considered for absorption in 
.... 

/, 

' / 

\ 

..._. 
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1· 
I 

I 
Group-Don the ba,sis of· the number of days put in as 

.. \ . 

ca~ual labour in.respectiv~ units~ 

6.· Reliance has.also been·pl~~ed ·on Railway Board's 

circula,r dated _2.·2,.!:fa,. whic.p, pr'ovid~s .as under: . 

. ) .1 

ii) 

'." " 
25% by' ~e~ection from course completed Act 

. . 

Apprentices III pas.sea candidates and Matriculates 

from the open m·arket; serving employees who· are . 

course completed Ac~ .APpt:"entices or III qu_alified 

could be. consider~d against· this. quota allowing age 

reiaxation as applicable to sery,i-ng employees. 

2S% from serving Khalas~s a·nd .,Kha-lasi Helpers 

(·formerly kn6wn as_unski~led and semi-skilled 

respectively) Wi·th educational,qualificatiC?n as laid 

' ,· 

I 

down in Appr_ent ices Act. 
I 

iii) 50% ·_by PI'Omotion of staff in the l.ower grade -as per : 

the prescribed procedure. 
/ ( 

7. ·on a consideratioi.of th~rules a~ also the 
. . . . . . ' 

admiQistrati ve·\ instructions, the Supreme_ Court. has foynd 

tnat a daily wager bra· casual worker against a particular 

post, :who acquires a temporary status having worked against 

the said post for a specified numb~r of days do•s:not 
- . 

acquire a right to be regularised· against ·the said post he 
, 

can only 6e con~idered for regularisation in actordance with 

rules i.e. he can be considered for regularisation only to 

Group-D post •. 

In Union of India & Anr. Vs."Moti Lal & Ors, (1996) 
f 

3_3 ATC 
' 

. . . . 

304_, . it was held 'by Hon' ble Supreme Cou.rt '.that 

8. 

persons appointed directly on casual mat'es although · 
. . .. i . 

cont~r~ed as su·~h for- considerabie period and thereby 

. acqu1 1ng temporary status are not ipso facto; entitled· to 

Q ~egul 
~~ 

risat.io:n. · . 
I' 

\. 

\ . 
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I. 

9. Iri Jamila Prasa·d &. Ors Vs •. UOI & Ors, OA No.18Q2 and 

32i7 of 92, the Principal B~nch had held t~at c~sual mates 

cannot be .. regularised in ·Group-C p·osts as the rule pr.ovl.de 

·to fill up Gr.oup-C post by proper. recruitment or promotion.· 

10. 

Ors, 

Full ·sench of .-this .. Tribunai in Aslam Khan vs. >uo1 & 

2001(2) ATJ 1, ariswere~ the ~eference as 
I . . .;. 

under: , . 
1· 
I 
I 
I 

I 

11 A perspn directly engaged on Group-C post 

(Promotional) on ·casu·a1 basis and has·been . . , . \. - . 

subsequently granted.temporary:status w.ould' not be 

, entitl_ed to· be -.regularised on G_roup-C post directl_y 

-··but woul~ be l'iable to be ~egular!:sed in ·the feeder 

cadre i~ Group-~ post only. His pay which· he drew in 

the Group~c post 1'. will however be liable- to 

protected. 11 

.11. In.~i~w oi ~he ~~ttl~d legal position and facts ~nd 

ci_~cumstances of this case, we do not find any groun.d to : 
- - - . . -~ 

dire~t the respondep,ts for regularisation of the applicant . . .. ' ' 

against Gr.oup_..C. post 1 Electric Fi·t ter·. 

12-. Applicant, ~s per records and· h·is own ~verments·, was 

already .a regular gro.up...,D employee, when he. was. trade tested 

to hoid the post ·in skilled grade only f~r ~equiremerit of 
' ' 

. . -· '. I . . 

. the ConstrQctions D~partment. T:his Cfinnot entitle. him. to be' 

placed above those, who are his- seniors in the cadre in· the 

pav~m~nt d~vis~op. 1 After -~i~ re~~rn -t9 ~he -~~·rcadre,-· 
he 'has .been ssign·ea his parent cadre, he .has b~en assigned 

his·· posit_ion as per _the cadre 'correctly.· Reliance pl~cedA;y 

him ~n the rules., as state-a supra I h~ve no app.lication in : 
- - (' '~'. ... 

his case. It is a ~case of reverting-. to 'his cadre· from ari ex-

cadre pos·t. 
. I - . 

I 

13 J The 
" - 1, 

I 
I 

J 

- .. -

- I 

cdunsel for the appl~cant also argued that the 

-is entitied to pay ,.prot~ction~ ·rn view·of the 

y 

.. 
I, 



. - I 

facts narrated as above, we are of the cons~dered·opinion 

that the ap~licani is not entitled to pay pr6tection in this 

case. 

15. - We, therefore, dismiss this O.A having no merit with 

no orde~ as to costs.• 

· .. tfb. 
(A.P •. Nagrath) ~----'(S.K.Agarwal) 

Member. (A). Member (J) ~ · 


