IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JALPUR BENCH,‘JAIPUR

- |
0.A.No. 377/2000 S Date, of order: 11.7. 2oo¢

Raj. Kumar Sharma S/o M L. Sharma working: as Elec.
Fltter cum ereman, O/o Sr Sectlon Engineer’ (Slgnal)

.'Constructlon, W.Rlye,Kota..

.s.Applicant.

\

. ﬁnionpof.lndiaitnrongn the‘General°Manager,.w.gly,'
,[:Churchgate, Mumbal. ‘ | y
2. : The D1v151onal Rly Manager, We. Rly, Kota D1vn, Kota.
. R
3. - ‘D1v1s;onaI Slgnal n& Telecom ,Englneer(E), Kota '
| IDivision, W.Rly, Kota.: | |
4; ‘“”Dy Chief Slgnal & Telecom Englneer (Const), W.RIyJ
: | Kota.
i"_t e A S : o .:.Respondents.
,Mr;d,BtSharma L ': Counsel for appllcant
'Mr;T.P.fSharma : _ L.L © : for respondents.

CORAM' '
Hon ble Mr.S. K. Agarwal, Jud1c1al Member.

Hon ble Mr A.P. Nagratn, Admlnlstratlve Member."

IPER HON BLE MR S. K AGARWAL, JUDICIAL MEMBER.,

In thlS O A flled under Sec.l9 of the ATs Act, 1985,
the appllcant makes a prayer to direct the respondents to

con51der absorptlon/regularlsat1on of the appllcant on thebs

"lpost of Electrlc F1tter in artlsan category (Group-C) in the

scale Rs 950 1500/3050—4590 from the date of his worklng on

the post as per pollcy 1a1d down’ by Rallway Board circulars

dated 9 4.,97 and 2.2. 98 (Annx A6 & A7) with pay protectlon'

~and ail consequentlal benefltse

2. ~|' The case of- the appllcant in nutshell is that the’

applioant‘ was LnltlaIIy engaged as§ Group-D "employee on




| - .
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21.2. 86 and he was subchted to screenlng test thereafter
|

"absorbed as Khallas1 on 29. 12. 87. It 1s stated that

\

respondent No. 3 1nv1ted appllcatlons for promot1on to the‘
post of Electr1c Fltter cum W1reman from amongst Group—D
category and appl1cant appl1ed for the same. and he ‘was .
subjected to. trade test. It is stated that the appllcant
promoted to the post of Electrlc Fltter cum ereman in

art1san category but st1ll he is belng treated as ad hoc

with nb future prospects. The Ra1lway Board have 1ssued

'c1rculars dated 9. 4 .97 and 242 98 but the case ‘of the .

4appl;cant has not.been cons1dered. Therefore, the appllcant

!

cfiled'the 0.A for the relief as above.

’3. " Reply was f11ed which 'is on record.

-

: 1

perused the whole record.

4. . Heard the learned counseljfor the~parties‘and also

5. '-‘ Reliance. was also placed by the appllcant on Rallway
Board's c1rculars dated 9.4. 97 and 2 2 98. C1rcular dated

9. 4 97 prov1des as ‘under: ‘

i) : All qasual ‘labour/substitutes in Group-C scales

. "jWhether they_are Diploma Holdersfor have other
qualifications, maybbe given a Chance:to*appeargin_
‘examinations conduCted'by*RRB or the Railways for_
'posts as per their‘suitabillty and qualification

'without-any age bar. )

ii) -, Notw1thstand1ng (i) above, such of the casual labour

‘.1n Group-C scales as are presently entltled for
’absorpt1on as skllled artlsans agalnst 25 of the .
promotlon quota may continue to be cons1dered for

absorptlon as. such

iii) Notw1thstand1ng (1) & (11) above, all casual labour "

»may“contlnuevto.be con51dered for absorption in

o A / _ ._“ “", ' ’
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Group—D on the bas1s of the number of days put in as

.~casual labour 1n respect1ve unlts. ‘
6.- Reliance has also been placed ‘on Ra1lway Board's

c1rcular dated 2 2.98,. wh1ch prov1des as under..

L2

i) B 256 by’ select1on from course completed Act

Apprent1ces I1I passed candldates and Matrlculates~
from the open market, serv1ng employees who are.
course completed Act Apprentlces or III qua11f1ed
could be,considered against this,quota allowing age

relaxation as applicable to serving employees.

'.ii)il 25% from: serv1ng Khala51s and Khalas1 Helpers

(formerly known as unskllled and semi- skllled
respectlvely) WLth educatlonal;quallflcatlon as laid

) down in Apprentlces Act.

.iii)* ' 50°'by promotlon of staff in the lower grade as per

"the- preSCrlbed procedure. -,
7. . On a cons1derat10n of the rules as also the.
administratiyewinstrUCtions, the Supreme Court has found

that a daily wager or a- casual worker against a partlcular

- 'post, ‘who acqulres a temporary status having worked agalnst

the sa1d'post for a spec1f1ed number of days does ‘not

acqu1re a rlght to be regularlsed aga1nst ‘the sa1d post he

’can only be con51dered for regularlsatlon 1n acCordance with

_ rules i.e. he can be cons1dered for regular1satlon only to

N

Group—D post.

8. | In Union of India & Anr. Vs."Moti Lal & Ors, (1996),_

33 ATG 304, 1t was held by Hon' ble Supreme Court - that

persons app01nted dlrectly on casual mates although

l
cont1Tued as~such for/cons1derable perlod and thereby _

. pacqu1 1ng temporary status are not 1pso facto, ‘entitled-to

- regul; r1satlon.' S

’

w [
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9, . In Jamna Prasad & Ors Vs. UOI & Ors, OA No. 1892 and

3217 of 92, the Pr1nc1pal Bench had held that casual mates

cannot be_regularised in -Group-C posts as the rule provide :

. to f£ill up Group-C post by proper recruitment or promotion.-

0. . Full'Bench of .this“Tribunal in-Aslam Khan Vs. UOI &

ors, 2001(2) ATJ 1, answered the reference as under:

5' " person dlrectly‘engaged on Group-C post

| (Promotlonal) on casual basis and has ‘been
~subsequently granted temporary _status would'not-be
\entltled to ‘be regularlsed on Group-C post directly
pbut would be llable to be regularrsed in"the'feeder
1cadre in Group-D post only.\His pay which he drew’in

: ‘the Group-C post, will homever be liable to

- protected.™

¢

di. Ianiew‘of the settled legal position and’facts and

' c1rcumstances of this case, we do not f1nd any ground to

%

dlrect the respondents for regularlsat1on of the applicant

agalnst Group-C posty Electr1c Fltter. ‘ . :

' 12 : Appllcant, as per records and hlS own averments, was

. already a regular group—D employee, when he was trade tested

to hold the post in skllled grade only for requlrement of

‘the Construct1ons Department. This cannot entltle h1m to be'

,placed above those, who are hls seniors in the cadre in the

ANYAJr

pavement division.. After h1s return to the- nt cadre,
he‘has_been ssigned_his parent cadre,,helhas'been assigned
histposition‘as per the cadre‘correctly; RelianCe placed@yt

him 4n the rules, as stated supra, have no appllcatlon in ;

-

his case. It 1s a case of revert1ng to h1s cadre from an ex—
cadre post. o R ’

I . . :
1 ! 1]

.131 i The counsel for the appllcant also argued that the

appllcant 1s entltled to pay protectlon. 'In view of the
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facts narrated as above, we are of the considered opinion
that the applicant is not entitled to pay protection in this

~

case.

15, - We, therefore, dismiss this O.A having no merit with

no order as to costs.s -

[

(A.P.Nagrath) o . _ '(S.K.Agarwal)
Member (A). = o . Member (7).



