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I THE CENTRAL ADMINI s TIVE TEIBUNAL, JAIFUR BENCH, JAIFUR.
' . Date of Order: 04.09,2000

OA 374/2000

Ashok Kwaay Man =on of Shri Jagjser Zingh aged akout S0 vaars,
Toga Tedeher, Cz=ntrzl School 1o, 1, Bajaj lagar, Jaipur rssidant
of 10/50¢7, Manszlnwa;, Housing Board, Jaipur,

...+ Applicant.

Versus
1. Commissioner, Izndriyva Vildyalava Sang2than,
lg, Institutional Arza, shahesd Jesest Singh Mery,
\)—7 New DElhio ‘
A 2. Asesistant Conmiszsioner, Cozntiral School Organi-

sation, Regionzl OLffioe, 92, Candhi Na2gJar Mary,
Bajaj Nagar, Jaipur (Rzjazthan). i

3. Princip2l, Central School lo, 1, Bajaj liayg
Jaipur, ' .
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esee Respondents

.
.4

Mr., 5.M, Masir, Couns=zl fon the applicant,
Mr., V.5. Gurjar, Couns=2l for the respondsnts,

O RAM

Hon'*ble Mr, 3.1, Agarwal; Member (Judicial)

F} - ' QRDER

HONIELE MR. S.K. A3AIVAL, FENBER (JUDICIAL)
In this Origiﬂal Application applicant'makes a praysr to
qulah and s=t aside2 the impugnsd orxder of thzsfer dat=d 8,8,2000
issu=d by respondsnt no. 2, Purthesr dicsctions are alsce soujht
to)ailow the applicant to work &3 Yoga Teacher at Kendriya vidya- -
lays no. 1 or in any other‘Kendriya Vidyalayas zt Jaipur.

N

2. In brizf, the facts of the casz, as statzd by the applicant,

are that applicant was initilally appointad as Yoga T2achsr on.
£,11.21 ani he wes confirmad on thz post w.,e. £, 5.11.82 vide

order dated 8,10,55. It iz stated that vide ordsr dsted 1.6.2000,

0002/-




0

L

an

R

it w

Juj

8 decided that one mdle and on= fzrels PET and SUPW teacher

would Ik

t

ratained in the zchool &nd in the light o£ ths d=cisinon

talzzn 23 2kowve, it wag reguestesd to worl out th: number of surplus

PETs, Yoga Teachars and WETs,., It is atated that 2t Hendriya Vidy2e
laya no. 1, Jaipur, Pztitioner is only the Yoga T2acher and

Smt. Saroj Yadav is a tempor:ry teacher in the zchool who is for
the PFET. It is also stated that applicant Jdoes not £31l within the
category of surglus Yoga Teaéher and applicoznt his 2lsy submitted
five options to adjust hiin 2t differsnt places where vacancies are
in existencemh@tzﬁas not adjusted eégainst ~ one of the places
given.by the applicant in option and he was transferred from
Kendriya Vidyalaya no. 1, J@ipur £o Keridriya vidyalaya no. 1, Army
school, Jodhpur. It is stated that order dated 8,8,2000, transferr-
ing the applicant from Kendriya Vidyalave no, 1, Jaipur to Kendriya

vidyalays no. 1, Jodhpur is illegal, unjustifiz=d and without juris-

distion. It is also stated that respondents have not £airly and

bona fidely determined the strength of surpluz te2achers including

Yoga teachers as p

(0

1y decision taken in 17th Mezting of the Advisory

-

Comnitt2e 2nd no consid=sration was given to the opticon Jiven by

the applicant. Thersfore, impugned order of transfer is arbitrary, <

illegzl and unjustifi=d, Therefors, applicasnt £iled thiz CA for

3e Reply was £iled, In the reply preliminary objescticons were
talen 23 no cause of a&ction has arizen and this 0A is not maintain-

ablz as transfer policy is mers Juideline without any statutory

q, In the reply, it has alse besn stated that applicant was 7

~
transferred by the compsitsnt aathoriiy a@d inpugned arder of

transfeyr is the out-come of fixaticii of staff strength of Kendriya

vidyalayas for the yzar 2000~Z001 and applicant alongwith others
have been transferrsd on administrative grounds. Thearzfore, L
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impugnzad ordsr of transfer is legal, valid and in consonanc: with

the s=rvioe law jurisprudencsz. In the reply, it has Lesn ~;mddej";ij¢

e i e T il

clear that thzre is no irrvegularity in determ 1atlon of the zppli-
cant as surplus teacher and applicant has no vesited right to

insizt ths respondents for retantion at a gAarticulay station., There-
of any merit
forz, applicant hzs no case for interference snd the OA iz davoid[

N

and the zamz is liable ta bz guacshed,

Lo

. Heard the l22rn=ed counszl for the partiss at ths stages of

admissicon and alse psrused the whols record.,

6. The learmesd couns=2l for the: applicant wvehensntly argusd

that thz impugned order is in violation of transfer policy lssusd

+

by the Dzpartrent, which is rsfefre

2t Annsxure A-2, In this
letter at Annsxure A-2, iszausd by tha Kendriy: Vidyalayz 3angzthan,
lleaw Lelhi, 1t has bsen wentionad ";n the staffvposition, it h=s
L=en decided that to tha 2xtent po;sible,_one rale snd one female

PET and 3URW teachzr would b:s ratained in the scthool." Further

it has bazan mentisnad in thz lstter that "it w3y b2 not2d that

rr
=
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surplus tescher would bz d2termindd after taking into aczount

the decision of having onz malz snd ons famalz PET and WET."
Thzsz instrustiosns, zccovding to the laammed counszl for the

g

regponda2nta, ar 'merely guidzlines and not having any statutory
force, In ths rapply £il=d by the respoadentes it hes k=2en made
categoriczlly very clear that thare is no infirndty, irregularity

in Aeztermining the strength of surplus Yoga Teachsr and nothing

has bzen axplﬂrnel/onmwn befor a‘@@,by the 1ls3mmed osounasl for the
applicant that staff strength for Yogs Tsachers h2s ksen d=terminzd
, : P

not properly. As acoording to ths vsply filzd by ths rzspondents,
the compatent authorsity Aulyydsclared the applicant
bsing th: senior wost in particular Kendriys Vidyalaya. Therefors,

his ndie waz sent onwaxrd o Kendriya Vidyalaya Sangathan, N2w

lm1}

Dz1lhi alongwith other'aulbluq teachers of the razgion for zccording

0094/‘
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permisaion for rzdeploymsnt of the applicant., Therzafter, transfer

ordzr in respact of the applicant, ¥Yoga Teacher, w23 nads by tle
cbmpetent authority in conpliznce to the z;fiinstructions iszu=d
by the Headquartsr, Thereforz, I aw rot inclinsd to acnwpt tha
content 101 made by the learned counzel for the applicant that

applicant wag decleared surplus illegally and arkbitrarily.

7. Inpugned ordzy of tranzfer is also stated t ke against the

Vs

transfer polify. In the 2 ;ggr dated 1,6,2000, it his been menton-

28 that to the eirtant poss gible onz: male and one female PET and

)

SUPH te=acher Would be retaln=d in the schonl which Jdozs not msan

l

thzt one male and one femalse PET and SURY teacher could bz retzined

in the school in =ach and wvrr" clircunztanc

m

i i
it has bezn made spscific that applicant has be:zn transfzriad on
administrative grounds and thes rsasons of transfer are spzcifically

.

menticn2d in the orxd2r of transizr policy.

Se I d not €ind any violation of the policy of transfar as

mentioned in the letter dated 1,2£.,2000. Bven if for the sazke of

€. but it @oesfméén'thatiﬂ

t is not possibles, the situation can be changed, In the reply,

argunsnts, it is szid that impugned order of transf=r is in viola-

D]

tion of the instructions issus in letter dated 1,6.,2000, these
instructions are m2rely guidelines znd doss not give any rightg
ts the applicant for making these instructicns as enforceabls,

In Union of India vs. S.L. Abbas, 1994 scc (L&S), it was held

by Hon'bla Suprerme Coust of India that guidelines iszuzd by the
Govt. do not confer upon =mploy=e legally enforceabls right. In

Barnk of India ¥s. J.5. Mehta (1992) 1 SCC 306, Hon'ble Suprame

Court of Indiad hsld that guidelins: issusd by thz Govt., for
posting of hushand and wifs at one station do not Jgive lagal

.

right to clzim pdsting st ons st2ticn  if authorities considzars
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such posting as not f£22sible, In_Abanikant Ray V=, St

LU

t2 of

¢rissa (19296) 32 avc 16, it was h2ld by the Hoq'ble Supreme Court
of India that.it is gégtled law that 3 transfer whichlis a inci-
dent of servic:s 1s not to bs interferred by the courts unless it
iz shown to ke clasrly arbitrery or vitiated lem&lafides or
;iqﬁt{c@;égu,of any professed norms or principles govarning a

transfer.

9. on the basis of akove ssttled lzjal position, I am of the

considered viszw that the letter at Annesrurs -2 13 merely @ guide-
1in=, Ever if ths impugnzd ovdsr of transfzr  was rmade in
vicslation of th=s:s guidslines, thsse do not confzr any l=zgal
enforceabls right in favour of ths agplicaznt., Therefoire, applicent
has 1o ezze in his favour :on this ground also;:r a3 no m2lafide

and ,
ar= imputatad against anyhody by ths applicantgml do not £ind
any viclation of astatutory norms in issuing thes impugned order

of, transfaer. Thersfors, in the facts and circunstancss and sattl zd

legal position, I am of the opinion that there iz no basis to
interfers in the inpugned ordzr of transfer,
10. The leamaed couns=l for the applicant has alss arguad that

applicant hasz given five optilons hut thosze options have not kezn
‘n’@ 191’ tu\_,,e

glvwn any by thse Lwafond»nt in favour of the applicant althoujh

th2 vacancics existed. In support of hisg contention, hs has drawn

my attention at Annexure -3, latter written by the 2pplicant

to the Aszsistant Commiscion=r, Kendriyva Vidyalawya Sarg2than, Jaipur

In vi=sw of the submissions made bafore we, I direct the rospondant

Departmant ton taks note of th: options giwven by ths applicant

i

vide letteyry 2t Annexurs A-3 and if possible he nmey b2 considersd
for any of the places az mentionzd in his letter st Annexure A-=3

in future.
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(S.K. Agarwal)
Menber (J)




