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P>.sho}: Kun)~r Man son of Shri Ja.;Jj.=:.:::r Sin.;yh a.;red at.out 50 y.::;.~rs, 
Yoga ~qct.er, c~ntr.s.l Scr,ool IJ.:i. 1, B·=ijaj n:i.9:.r, Jaipur re.s:i.:1.:nt 
of 10/Soi:, M=tnsarowar. Housir:i9 Board, J=iipur • 

1. 

.., -· 

• • • • Applicant. 

versus 

Com111issir:in•::r, r:.::::ridriya Vi·:1:'.[S.la.~·a Sang~1 than. 
18, Institution.::il Ar·:.::o., Shah0°:.::d J.2.:::t sin9h H21 r9, 
New Delhi • 

Ji.ssistant c,:>rri.r.-1i.3si·:·n·=.;:r, C·=.ntj:-al Scb.:;•.:il o rt;Jani­
satic.n. Regior1~l Ciffi·::•:::., 92., Gandhi Na9a1~ M.::::r.;-r, 
Eaj.=:.i.j ua9.:Jr, Jaipur (R:1jaztr.an). 

Princiµs.l, Central Scho·:il Ho. 1, B·::.j=i.j Ii&gar, 
Jaipur. 

• • • • Respondents 

..... 

f· .. tr. S.N~ nasir .. Cc•Uns-2-l for the' applicapt, 
Mr. v.s. Gurjar, Couns•=?.l f.:.r the r-2sp:mdent;:;. 

CO Rf\.M 

OR»ER 

H:·N'ELE HR. s.K. ;. .. J.~.r:n.::,L. I:EHEER (JU.DI•:::IALl ------------------------------------------

In this Original Appl ic.::i tion .=.ppl ican t ri.lF.l J:es a prs.y·sr to 

issued by r•;::spond·=nt no. ::!. Furth2r dil.·.sctions -3.re also souo;,ht 
) . 

to allow the ai:iplicc-1rit to_ work ~s Yog.:i Te-::1cher at Kendri:z"3 Vid~ra-

laya no. 1 or in any oth.sr I~en.jri~t:i Vidyal.:::iy;is -=.t Jsipur. 

\ 
2. In bri.:::£,, tlie facts of th1=: caS'?,, as ztat.~d by the applic.::nt,, 

:: . li. 81 and he l!.ra s confirrn.ad on th:: p:ist w .e ~ f. 5 .11. 83 vid·= 

ord•:::r dat~d a.10.ss. It is stated that vide ord.::-r (].:ste•J 1.6.~000, 
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PETs, Yog.=i_ 'l\=:3chers and HETs. It is st=.:i t.:~d th.~t a.t l:·~r,driy=i Vidy·3-

la ya no. l, Jaip1Jr, P·s ti tion er is only th•:: Yo9a T8c.che:c and 

Srnt. saroj "lc..C:av is a temp:> r:. ry t•::::icher in th·= school who is fei r 

th:=- PE'.i."'. It is also stated t1nt applicbnt do•:::s not f5.ll t-iithin th·=: 

five options to a.djust hit:t .;'.t different pl..:1ces \}h~re vac.:1nci~s are 
he 

in existence liiat~·1ss not adjusted .$gain~t ,-·, one of the places 

given. by the a ppli.:ant in option .=ind he w.:is transferred from 

Kendriya Vidyal3ya no. 1. Jdipur to Ki:mdriya Vidyalaya no. 1, Army 

school. Jodhpur. It is stated that order dated a.a.2000. transferr-

ing the C.f-plican t from Kendriya Vidyalay0 n::>. 1, J.3.ipur to Kendriya 

Vidyalaya no. 1, Jodhpur is illegal. unjustified and without juris-

di.:::tion. It is also st·~tted th~t res1:.onde1·1ts have not f.:iirly and 

bonafidi::ly deterrr.ined the strangth of surplus t.?.a•:!hers including 

Yoga teachers as per deci~ion taken in 17th He·~ting of th1=i Advisor/ 

committee .=:n.j no con.:;;ideration ·was given to the optic·n ·:riven by 

tne ap i:-1 i·::·=-1 n t. Th·a re fore , impugn°:d o :cde r of tr~ r, s fer i. ,3 a rbi tra ry ~ , 

the reliefs, as above. 

3. Reply was filed. In the repli-• p:ce:limin-~:cy obj.sctic·ns \·1ere 

.. :rnide1 ine wi tlK• ut 311 v st-3. tu to ry 
- -'f .. 

ru1es. 

4. In the reply. it h=1s also b~·~n st::i.ted th::it applicant w;:_s ,./ 

tr.:msfarred by th•:: cornp::Jt.:;nt ~.uthority a~d impugned dlrder of 

tranafer is thE: out-co11'1e of fi:<:-3tic.n of staff strength of Kendriya 

hava been tran.sf1:::rr1:;d on .;i.cktirt5.str.;:itive gn:.1.mds. Th2: r·-= fo rr2 , ::..: 
"~. / 
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the s.:::rvi·::!e l.;M jurisprud1=:nc·'2. In tb2 reply, it ha3 Leen ·~-rna.-ae-. __ -: __ 
~~.,,,:.:__.-....--- -- "'-~~~fl' 

clear that thsre is no irre9ularit;.t in deterrnin~tion of the Sf•pli-

csnt :::ta surplus t·~3ch=:r and ·3ppl i.:::ant has nc• v·2sted right b;:) 

insiat tlv::: r·~ .3p'Jnd1:1yts fol.' re tan ti·:·n .;i, t a 1:..::L rti·:uls r station. Th.:;:c,3~ 
of any merit 

fore,. .;ipplicant has no c.=:i.s•3 f0r interfer~nci::i =ind the G.'l:... i.2 d:=:v.:,idl 

Uew IJ<3lhi~ it hc.s bs.:::n r;1.:;.ntion8d ''in tlv~ staff positic.n~ it h~s 

PET and SUFW te::ich-3r would b:;; r·st:;,in·::-d in the S·'.:'hool. t1 Further 

applic.:mt that staff 2tr•~n9th for -::o·J·~ 'l\Sach•s:c;;:; h=:s l:::::·=:n determined ,,,,.... 

the cornpat·~nt a.uth·:.~ity d~~D·=k~c1ared the applic.=:int as surplus 

b6in9 th·= s-=:nior 1ro3t in p:.1rttcu1ar K.::::ndri:;r·s Vi.Jyalay.::i. Th·~refore, 
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cor:1petent auth:>rity in cor<\pli-:mce to the ---->instructions is.sued 

by th~ Hes.dquarter. Therefor•=:,, I arr·. r.ot in·.::lin•:::d t-:i ac.::ept th-3 

applic::i.nt was decleared surplus illegally ahd -:>rbitraril}?• 

7. Impu•;Jned ord·~r of tr:i.rn~.fer ia also ctated to b:: again.st the 

SUP.tl teacher would b.::: r•:::tained in th:: school which do·~s not m:::an 

in tha school in e.;i.i::h and eve.1--·1 circurn.=:t3nces ,_but it do.;;s :'mean ths-t~ '' 

if it is not i:ossibl•::.:,, the situ.:ition c.::in be ch.::.in9ed. In the reply, 

administrati·~.-e •;Jrounds .:;ind th·::: r 1:;::isons of ti.-ans:Eer arE: spe;cifically 

mentioned in th~ ord·~r of t:canaf'2r i:olicy. 

8. 

arguin~nts .. it is s-sid that impugn•?.ld ord·::r r)f tr-~naf•::r is in viol=i-

tion of the instructions issu•::: in letb::r dated 1.6. 2000, these 

instructions are merely guidelines =i.nd ao.:::s not give any ri 1Jht.:.i 
j 

t·:.'.' the applic~nt for ~J::ing th=3sa instructi.:·ns as enforceable. 

In Union of India vs. s.L. Abbas, -1994 sec (L&S) .. it w-~s held 

by Hon 'bl·:: Supreme cou.z..-t of India that guidelines issU·2-d by th:: 

Govt. do not confer ui:on employ~e legally enf.:,rceabl·:: ri.;iht. In 

Ban}: of India vs. J.s. Mehta (1992) 1 sec 306,, Hon'ble supreme 

court of India held th'3.t guidelin.-::a issu.:::d by th~ Govt. f~r 
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oris3a (1996) 32 A'l'C 10, it ~J.=is held by th·::: Hon 'bl·=: Supreme Q:>1_;rt ... 
of India th::it it is settled law that ·3. transfer 'Which is 6 inci-

,/ ,_.,' 

dent of seri..ric.: is not to b.s int•=rf·3rred by th1::: courts unle::.s it 

is sbo·wn t.:i be! c12.::.rly :irl:>itre.ry or vitiatr~d by 'rn&l~1fides or 

infr{.~ti6n . of an:.r prof·~ss .. ~d norms ·:>r principles 9ov~rnin.;:J a ,, 

transfer. 

9. on the ha.sis of atove s•=:ttled le·Jal p:>aitLm,, I arn of the 

c·:>nsidered vi:=u thc~t th8 l~tter at Aru1·~::ur.:: A-2 is merely .:t gui.:Ia-

l ir1e. Ever. if th.s impugns cl o l.·de r of 

enfo rceabl 12 right in f::tv.::>L1r of th·::: ar:;pl ic·=in t. Therefor.;:,, appl ice: nt 

h3.3 n.:. C·:l.3 18 in hi3 fEtvour.; on thia gri:;.und a.l.=;o<> a,:P no m3.l3fide 
and 

arc:: imputatecl a.ga.inst an:rb:idir :by th·~ applicantLI do nc•t find 

any viol~tivn of statutory norr.1.-:> in issuin9 the ir:1pu9ned order 

le9.::i.l r:ositfun,, I am of the opinion th3t th;::re: is no basis to 

10. 

applicant has given fiv"-a option a but those opti.:1ns ha vs not J:..s =:n 
\:eighta.;;i-e 

~;yel).:-~z~yL1:iy th.s rear:ondE:nts in favour of the applicant althou.Jh 

the va.can~i.ss e:·:iBt-sd. In supp:;rt of his c.:intenti::,n,, he h=i;;; dratm 

In viaw of the submisaions m.~de before rn·:::, I dira·~t th~ r"3Sf•::ind.::nt 

in future. 

.. 
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(S.IC. Agarwal) 
Member (J) 

---------------··---~- ---
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