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l.

Jaipur, R/o V- & Post

3.

2.

. Messernger,

1.

Mr.P.V.

Mr'T_.'P

CORAM:

PER HON'BLE MR.S.K.AGARWAL,

,Laxml Naraln Meena, -

-~ Sh.Vijay Kumar, Dy.g
"Nirman Bhawan, New D

- shri D.N.Bhargava, (

.Sharma - Counsel for

2/2000
Mahesh Chand Kander

Messenger{

Raju Lal Meena; .S

Messenger,

0/o Chief Engineer (North Zone)4IIIu

0/o Chief Englneer (North Zone) . III,

VE TRIBUNAL, JAIPUR BENCH, JAIPUR.

Date of order: Lgio=2-&¢bl’

a,fSZoVSh;Haéafi Lal, working as
gi | CPWD, -
Khorra Todi, Distt.Karoli.
oktsh.Rem Dhan Meena, working as

CPWD,

Ja1pur, R/o Vlll Akbarpur, Mahua, D1stt Dausa. .

Jalpur, R/o \' & Post

i)

&

Nirman Bhawan, Secto

Calla - counsel for

Hon'ble Mr.Gopal Sin

0/o Chief Engineer (North Zone)iIII,

S/oASh.Battu,Lal Meena, working as

., cewp,

Th1kar1a, Slkaral, Dausa.

;...Petltloners.

Ve.

ireotor oum Deputy Secretary,-CPWD,

elhi. - |

h1ef Englneer, North Zone III, CPWD

r 10 vidyadhar Nagar, Jalpur. '
o .;.Resbondent?.

the applicents.‘ |

respondents.

~Hon'ble'Mr;S.K.Agarwal, Judicial Member

gh, Administretive Member.'

JUDICIAL MEMBER.-

‘ This Contempt"Petltlon has arisen out of an order

'passed

24

'India,

order:

,this Tfibunel on 15ﬂ

‘for the applioant:

in O.A No. 552/99 dai

In O.A No. 552/99,

Mahesh Chand Kandera Vs.

e

ed 15.12.99.
Union of

12.99, issued the following interim

\

"In view of the submissions made by the learned counsel

we direct that order’of termination

dated 30.11.99;fs‘hZ

of this 0.A is conc

S .,M,T_

reby stayed so far as the appllcant

rned t111 the next date..



e m

3. - It -is stated y’ the petitioners that 1the: opposite

'.partles have w1lfullyf~nd deliberately disobéyed*the orders

-

.passedvby this'Tribudal, thereforef they should be punished.

for contempt. . _._[
!

4. A show cause qotice was given to the opposite parties

!

I

services of the app‘ioants were terminated by order dated

-and.'reply .was filedj In the ‘reply, it _is-}stated that the’

v

30.11.99 in terms ofl the provisions of Rule 5(1)'of the CCS

(Temporary) Service Rules, 1965 and notlce of termlnatlon was

'sent.on'2.12.99 on registered postm'It is stated that after

issuance.ofrthe-inte%im order dated 15.12.99(by this Trlbunal,

. an instruction. was glven to move an appllcatlon for vacatlon

of stay and in pursrance of that an appllcatlon for vacatlon

of stay ‘was flled,}whlch is pendlng. It is also stated ‘that

I

- the O A pendlng before Pr1nc1pal Bench of the Trlbunal at New

Delhi, was d;smlsseF after con51der1ng the. averments made by

‘the parties. There ore,,the respondents‘ department d1d not

' commlt any illegalij 2% in 1ssu1ng the order dated 30. ll 99 for

cancellatlon-of th app01ntment order under Rule 5(1) of the

CCs (Temporary) Ruﬁes, 1965. it .is stated that .the alleged

N

contemners are haJlng hlghest regard for thls Trlbunal and

there has_not beew-any w1lful-and dellberate dlsobedlenoe on

the. part of the opposite parties. Therefore, 4t is requested:
! .
that the Contempt Petltlon be d1smlssed.

. 5. - Heard the llearned‘ counsel for the_ parties and also

-~

perused the whole record'inciuding-the_ayerments made by the

parttes. : f
o j

6.  On a perusal of the 1nter1m order dated 15. 12 99 passed

|

by this Trlbunal,flt -appears- that the request of the appl1cant
!

was‘for_staylng_the.operatlon of order,of termxnatlon dated

’

30}1;.99 and'supportfof'thelcontention of the counsel for the

applicant has . referred O.A N0.2568/99 pending before the
. .g : .
]



r o . . -

3.

Pr1nc1pal Bench of the Tleunal at. New Delh1 in wh1ch the
Pr1nc1pal Bench has- staygd the operatlon of the order of
termination and - submlttep that in the. instant. case the .
.appl’icant is similarly s_Jf,‘tu‘_ated,'- theref.ore, in view of the
above submiSsions, the i%terim order was fséued staying the
‘operation of  ‘the order dated>30.ii.99, till the next date.
:Admittedly,"the: 0.A as freferred by the; counsel 'for« the
appllcant was d1smlssed Ly the Pr1nc1pal Bench, as . per thel

|
averments made by the oppos1te parties to which no counter was

*

filed. Therefore, in view

of Q.A‘No.2568/99 pendlng before the

. % Principal Bench, has already been dismissed, we are of the

vieWs"that there cannoﬂ be any wilful -and -deliberate

dlsobedlence on the part f-the opposite parties.

/- 1.

.7. D1sobed1ence of th Tribunals order amounts to contempt

_ only when it is wilful And dellberate. I1f the action of the
3 opp031te party is not deplberate and w1lful, no contempt can

' be said to have been estaFllshed

~

8. In the instant cade,‘we ‘are O6f the considered view that

- the petitioners failed to establish wilful or deliberate act
; -

on the part of the oppos;te partles. Therefore, ‘this contempt

petltlon fails. f ’ ' '

- ‘ ) 4 . A_ B p -
o 94 We, therefore,' Flsmiss the - contempt petition and

’ ’ |

notices :issued agalnst the opposite partiesb are, hereby '

discharged. -
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(Gopal Slngh
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(S;K.Agarwal)

Member (B). ‘Member (J).

e



