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IN THE CENTRAL ADMIWISTRATIVE TRIBUHAL,JAIPUR SEWNCH,J4LIPUR.

X X x

Date of Decision: ZS~Y ‘——03-_
1. QA 27/96 |

Sarasn Chandra Gupta, Inspastor, Customs Ranje Phalodi, Districe Jodhpur.

-+« Applicant ’ 1

Versus
1. Union of India through Zacrztary, Miniztry of Revanue, Vitc Bhaf.-zan, |
Nortn Block, New Delhi. ' |
2 Dirzctor, Central Board of Bxcise § Customs, Vict Bhawan, Hew Delhi. 1
2. Comnissiona2r, Cuscoms & Central EBxcize, Jaipar-I. }
4. Dy.Commissionar (P&V), Customs & Central Ezcise, Jaipur. ‘
Eg’ shri  V.K.Gapta tm:«::ujh Collector, Custams & Central E:~:cise
Collectorats, Jaipur.
e Snri S.R.Rhandelwal theougn Collactor, Custcms & Cancral Breise
Collectorate, Jaipur.
7. Shri  R.C.farpani  throogh  Colleccor, Customs & Cencral  Booisa
| Collect‘sfate, >-Jaipur.
oo« Respondents
For the Applicant « o« Mr.Mahendra Shan
For Respondents flo.leod e+« M3.Znalini Checran,jrosy soansal for

Mr.Bnhanwar Bagri |

Nine tor other respondants

2. DA 322798

Jurash Chandra Gupta, Inspector, Cancral Bxcise Comnissionerate-I, HCRB,

|
Statu2 Circle, C-Szhnem2, Jaipur. -
«e. Applicant

Versus
1. Union of India throagh Secretary, Ministry of Revenus, Worch Block,
New Delhi. ‘
|
2. Chairman, Bsard of Central Excise & Custmms, Horch Block, Hew D2ini. ‘
2. Commissionar, Customs & Central Bxcise Jaipar-I, 2R Building,

g
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Statue Circle, Jaipur.

4. Mrs.Jyoti Meena, Supdt.Gr.B 0.5 Commizsicner, Custms & Central
Excise, WCRB, Statue Circle, Jaipiar.
5. shri V.K.Gupta, Supdt.cr.B thooudh follector, Customs & Central
Excize Collectorate, Jaipar-I, NCRB, Status circle, Jaipar.
cee RespQﬁdents
For th2 Applicant ... Mr.Mahendra Shah
For the Respondents ... Ms.3halini Sheoran, proxy coans2l for
Mr.Bhanwar Bagri
3. QA 373/2000

Suresh cChandra Gupta, Inapector, Jentral Excise (“-:;missi-:’nerat‘:f;'?{, NCRB,

-'..v -

Statue Circle, Jaipur.

..« Applicant
Versus

Union of India throujgh Secretary, Ministry of Ravenus, Horth 2lock,
New Delhi.
Chairman, Central Bzard of Bicise & Custans, North elock, Naw Delni.
Commissioner, Customs & Cenctral Excias Jaipur-I, NCRB, Statue
Circle, Jaipur. .
Dy ,Commisaioner (P&V), Customs & Central BExcis2, MCRE, Statue
Circle, Jaipur.
Shri V.K.Gupta, Supdt. theough Commigsicner, Customs & Central
Excise, Jaipur-I, NCRE, Statue Circle, Jaipur.
snri Darshan 5ingh,  Supdt. throujh Commizaioner, Customs & Central
Excise, Jaipur-I, HCRE, Statue Circle, Jaipur.
Fiyush Fumar, Supdt. througn C-:»nmissionen", mstoms & Central Bxcise,
Jaipur-I, NCRB, Statue Circle, Jaipur.
H.R.Gupta, Supde. through Commisaioner, Onstoms & Central Excis2y
Jaipur-I, MCKRE, Statue Circle, Jaipur. .
G.R.Arora, Supde. througn Commission2i, maatoms & Central Bxcise

Jaipur-I, NCRB, Statue Circle, Jaipar. ' éf)_/
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10, V.K.Soni, Supdt. thn:ugh Commissisner, Cuscoms & Central
Jaipur-I, NZRB, Statue Circle, Jaipur.

11. M.K.Gautam, Inspecto: through Commissioner, customs &
Bxcise, Jaipur-I, KCRB, 3tatue Circle, Jaipur.

12, P.S.Shukla, Supdt. through Commissionsr, Customs & Central
Jaipur-I, NCRB, Statue Circle, Jaipur.

12, R.C.Karnani, Inspactor through Coammission2ar, Custmms &
Excise, Jaipur-I, NZRE, Statue Circle, Jaipur.

14, Smt.Jyati Meena, Supdt. througn Commissionsr, Customs &
Bxcise, Jaipur-I, WCRE, Statue Circle, Jaipur.

15, Z.K.Chakra, Inspector through  Commissioner, Customs &

Bxcise, Jaipur—I, NCRB, 3tatue Circle, Jaipur.

16. M.K.Verma, Inspactir through Commissioner, Custems & Central
Jaipur-I, NCRB, Statue Circle, Jaipur.

17. Anoop Alexander, Inspactor through Commissicner, Custoas &
Sxcise, Jaipar-I, NCRB, Statue Circle, Jaipﬁr.

18. R.F.Najgar, Inspector through Commissioner, Customs o Central
Jaipur-I, NCRR, Statue Circle, Jaipur. o

19, Manadav Lakhani, Insp2ctor through Commissioner, Custems &

Excise, Jaipur-I, ICRB, Statue Circle, Jaipur.

Bxcise,
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EBxcise,
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Central

central

Central

Central

« o« Ra2spordents

"

.

20. S.R.Khandelwal, Inspectoir throush Commissisner, Customs &
Bxcise, Jaipur-I, HIRB, Statue Circle, Jaipur.

For the Applicant cee M:.Manéndra Shah

For Respondents No.ltod ' e« Mr.Arun Chaturvedi

tlone for other respondents
CORAM:
HOH'BLE MR.H.O.30PTA, ADMINISTRATIVE MEMBER

HON'BLE MR.M.L.CHAUHAN, JUDICIAL MEMBER

ORDER
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PER HN'BLE MR.M.L.CHAUDHAN, JODLZIAL MEMBER

By this common order we propise bo dispose of OAs 27796, 222702 &
272,2000, Eiled by the applicant Suresh Chandra Supta. 0A 27 26 has kean
filed Ly the applicant against the senisrity list Jdated 21.12.91 (Ann.A’2).
he applizant has made representation ajainst this senicrity list, wiisn
has bzen fimally rejected vide impugned order dated 27.10.95. ‘The
applicant has initially challenjed both these orders. Snbsequzancly,
another seniority list dated 1.2.96 (Ann.A/%), snowing che position as on
31.12.%5, was issuzd. The applicant has also challenjed this tentative
seniority list by filing an amended CA.  OA 222738 has k220 £iled by the
applicant ajainst th2 imppgned order dated 20.5.95  (Ann.A, ’1)\‘,""' tharahy
making promotion of Sme.Jyoti Meena ard Shri VloR.Gupta as Sap2rintendsnt

Groap-B on the grocund that these twy peraons were promoted a3 Inspistor

subseuent to the appiintment Of the applizant as Inspectsc by way of
i

Q.

iract recruitment and they have been wronjly asaignad zeniority over and
absve the applicant. Thus, the ultimate dezision of this OA will dszpend
upon the decision in OA 3706, where the dispate is rejarding ssniority

batween the applicant who i3 a direct recruit of 1934, vis-a-vis promcteas

who thoujh promoted as Inspactor subsejuently but were assignad ae;ni-:»rity
<
1

earlier to appointment of the applicant in acczirdance witn OM  Jated
22.12.1959,  In OA 2732000 the applicant has challenjed the appointment of
privat2 respondents thzrein as Insp2ctors, Custons & Central Bxcise, on the
ground that they ware not elijible Lor promdtion as Insp2ctors as they have
not put in the L‘equisité y2ara of service as rejquired under R4P Pulzs and
their apposintment is void ab-initio. It wmay GLe incidencally pointed cat
here that tne private r:espmdeqté were promoted as Inspactors agdainst
promotion quota of 19854-25, wher:easv the in*.;sent appl.i-‘:ation has ke2en filed
in the year Z000. The applicant has zls> not moved any appli sation for

condonation of dalay.

2. low few relzvant fasts may he notad. The applicant waz initially

g,
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apprinted as Inspector against direct r.;ecruitment Juota and he joined
Collectorate, Custumé & Central BExcise, Jaipur, on 14.5.34. The seniority
of the applicant was determined according to th_e rotation of vécancies
retwean dire;-:t recruitzes and promotees as per memorandum dated 22.12.1959
and some of the candidates who were promoted as Inspe-:tor afcer the
appointment 2f the applicant were alss plazed in the seniority lise of
Inspactors ajainst vacant slots for prlbmyﬁees. Resultanl:ly, 3o SE
promstees who were promoted as Inspector later to the aﬁ:-paintnent cE the
applicant were assigned higher seniority ajJainst vacant slots for
promotees. It is the case of the applicant that the responlents issued a
p:-::visi;onal senisrity list dated 21.12.91 (Anmé,’:) and as soon as the
'a[;plicant came to know that he has b2en ranked junior to the persins who
stand from S.N>.72 to 131, he repr:ésente;l the matter to the authorities
concernad time and ajain.  He has also placed copy of representation dated
5.10.92 and subsejuent reminder Jdated 19.2.92 on record as Ann.A,’2 and
Ann.A ‘4 respectively. According to the applicant, the respondents tock the
decision on the representation of the applicant only in the year 1995 vide
their letter dated 27.10.35 (Ann.R/1) and thereafter he has filed the.
prasent 0OA thereby challenginj the impujnad seniovity list (Ann.A 2) and
f\?the order of rejaction Sf his rapresentation ajainst the senisrity list
i v

dated 27.10.95 by way of 0OA 2796, Subsaqueritly, the res_p:;nde_nts ‘also
issued another seniority list therehby showing the [:-:-Siti:ﬂ JE the éppli':anl:
and other pers>ns in the cadre of Inspector as on 21.12.9% vide order dated
1.2.26 (Ann.A/5). The applicant has also challenjyed .this order by amending
the OA. The main -ontention of the applicant in this DA is that the
seniority 1list is ndt in oonsmnance with the general principle of
determination HSf s2niority between direct‘ recmits and promotees as laid
dwn in the Government of India, Ministry of Howe Affairs, Office
Memorandum dated 22.12.1929, as amended vide OM dated 7.2.86. The
applicant has alao stated that in view -ﬁf the law laid down by the Apex
Court in the case of Direst Recruited Class-II Engineering Oﬁficers

Association v. State of Maharashtra, AIR 1990 32 1407, the seniority will

W
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ﬁave to be re':}:on?d from the 3date of apprintwment. The applicant hza alas
placed reliance on the judjement of the Contral Adminiscrative Trilmnal,
Jabalpur Bench, dat=2d 7.2.31 in QA 2722 (4bhilash FKumar Dixit v.
Dy.Collector (PsV), <Cental Excise Callectorate, Indore) and OA 61'3,/8.'3
(R.3.Radiyan v. Dy.CQJ.J.e«:tor (P5V), <Cental Excise Collectorate, [ndore
(MP), whereby gJ=n2ral principle of seniority cetwzen direct r—ar:mité and
promotees have to ke decided on the kasis of date £ joinind. Further case
of the applicant i3 that he had made a representation to the authoriti2s
conzernad thereby raising these points but th2 respond2nts have Ly cryptic
order rejectad his representation.

¢ .

2. e respondznta have contested the case by £iling reply af\Ei’:lavit £
the e<eff2ct that the applli-:ant joined a3 Inspactor  ajainst  direct
recruitment Juota on 16.5.24, prior to the promstion® of 3om2 of the?
candidates who have b2en 3hown senior to him has not be2n disputad. Their
main case i3 that seniosrity bDetween thz direct recruitees and promitess nhas
to b2 fixed in terms of the instruactions contained in OM datad 22.12.1952
where enowgh numter Sf direct recruits or -pr:‘;';m:.t;ees did not  beccae
available, th2 vacanzi=s o slots meant f£or direct recruits or promotees,
which ocoadd not e filled ap, ware left vacant, and when direct L'e-:.g,ﬁ,lits or
promsteas bacame available throagh subsequént 2x3minations or 331-3‘:ti‘3ns,
such persons oooupied the vacant slots theresby kecame s2nisr to peErsoins wio
wer2 already working in the jrade on regular basis. It has furthar 2en
made clear in the reply affidavit that in some cases where thers waa
shortaje of candidates for diract recruitment in two or more consaoitiva
years, this resulted in dJdirect recruits of later years ta}ﬁin-g 3eniority
over 3zme of the promotees with fairly 3203 numbers of yeér:s of rejular
sér:vice already to their credit. The respondents alas pleadad that sa2 of
the promote: Inspactors wnose name find mention at S.M2.112, 114, 117, 120,
122, 125, 129, 122, 136 and 140 in the seniority list (Aun.A/Z), wno wera
promoted as Insp2actor diring the y2ar 1979 were as3igned senicrity amondst

the candidates who were recriited as Insp2ctor in the year 1930 by direct

4
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racruitment. Thus; according to the respo nJanta, nit only the direct
recriait Inspactors fat also promotee Inspectors were assignad seniority
according to the slot availaile for them acoording £o rotation £ vacancies
and no injustice has been, caused to the applicant if he has been assigned
senisrity ba2low  the perssns menticned in  para 4.9 of the OaA. Ihe
respondants have alas pleaded that the instrastions dated 3.7.96 have to be
applied prospectively and prior to L1.3.36 the seniority was to be
considered by applying rotation betweenv direct recruitees and promotees
k22ping in visw the Jguota of vacancies reserved f£or each of tham and thase
instractions did not provide that they have over-riding effect over the
s % 713 instructions in that regard. It is further stated that the issue
1n'the case of Direct Recruited Class-II Engineering OJfficers Association
V. &tate of Maharashtra (supra) was enti\reﬁj different and the issue
involved was whather the seniority should be reckoned w.é.ﬁ. the dace of
confirmation or the date of joinin), which is not the subject matter of the
present OA. The respoindents have furthéf submitted that office of the
Custom3 and Central Bxecise had isaaad the2 seniority lists of [nspectors in
the y=ars 1954, 1935, 1956, 1937 and 1988 prise to the list issued in 1991
and in all these seniority lists the applicant naJ he~n shown junior to all
G?e peraons who have been at 35.N0.72 to 131 in the seniority list dated
21.12.,91. Th2 applicant =ven after knowing the fuil facts‘did not réise
.any objection rejarding seniority position assigned to him for pretty long
periad and suddenly wok2 up in 1992 after the judgement >f Hon'ble CAT
Jabalpur Eench in the case of AJR.Dixit and R.S.[adia v. Dy.Comnissioner
(PeV), Indire, therefor2, the preéent application kweinj nigniy kelated is

not maintainable.

4. We have heard the learned couns2l for the parties and gon2 through

the material placed on record.

5. Th2 main issu2 involved in OA 27,96 is rejarding inter-se seniority

between the applizant who is direct recruitee of 1984 viz-a-vis promdtees

Lt
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wno thoudh promoted as Inspector after the joining oE the applicant on
16.5.84, in the year 1954-8%5, were assigned seniority over and above the
applicant agjainst vasant slot meant for promobee3s in terms SE ootstion SF
vatancies betwa2an direct recruitees and promste2s ke2ping in view the quota
of vacancies for eacn of them. B2fore going into> tne merit of ths cases, wa
see oonsidecable £orce in the submission made Ly the respondznts that the
seniority Lists of Inspactors ware pablisned in the years 1294, 1925, 1926,
1227 and 1932 and in all these seniority lists the applicant was shown
junior to all the p2raons whose name find mzntion at 3.60.72 to 121 in the
impugned seniority list (Ann.A/2). Tne applicant even after kncwing these
facta preferred not to raise any objecticn rejarding .seni':.rj.ty position

. . \
assigned to him for cinsiderable lony tiuee z2nd he suddenly woke lly in tnhe

year 1992 ard a3z auch the application Jdesdsrves to be dismissed solely on

this guound.  The official respondents have taken this plea in para 4.5 to

4.9 in the origimal reply. The applicant hias filed rejrinder wiershy h2
has not Jdisputed the fact that the aforesaid senicrity list was not broaght
to his nobice but ke has stated in the rejv:.j.n:l»:-r:,- in reply to para 4.5 to
4.9, that criteria adypted by the respondents for Jdececminacion of
seniority was Jdaclared illegal by the Jakbalpur Bench only in thvz y=ar 1991
an as such the applicant filed representation imwediately in the y% w1992
the aseniority bkeing the reourring cause of action. Thi2 applicant iz
justified to challenge the impujned seniorilLylist at this stage. It will
b2 useful to Jquote the relevant part of paca 4.5 & 4.2 oL the ra2jsindzr,

which reads a3 under :

"mat the contents of this para arz not adwitted as statzd. After
having Jone throagh the note abwiat longy assigoment of seniority,
the pstition2r has immediately represzented the mattar bacanse after
tir2 juizemant Oof the Hon'‘ble CAT at Jakalpur, the criteria applied
by the respondents Jdetermining the 2enicority has be2n declared
illejal, therefore the Jdeterminaticn of the seniority a3 p2r the
practizce 13 alsos wrong. Since the <criteria as adwpt:d by th2
respondents has been declared illejal only on S.4.1921, 23 auch
earlier to that even by no 3staje of imzjyinaticn, the petitionasr
could have reprasented the matiter befire the vespondenta £or th2
reason that it was not effected the promotion avenuas at the
relavant point of time. 3Since it has effacted the promotion of the
applicant in the year 1932, tne petition2r has immadiatelysubmitted
hiz pepresentation and prisr to that he was not in a position to

b,
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move the representation because the Critefia adxipted by :the

respondents have not been Jdeclared illejal by any court of law.”
Th2 applicant has als> filed rejoinder to the amended application as he has
subsequentlyAchallen;ej the aeniority list Jdated 1.2.%% and in reply to
para 4.5 to 4.9 the applicant has taken entirely Jdifferent stand that the
applicant was not circulated the seniority lists in 1934, 1985, 1999, 1937
and 1232 and when he came to know about the seniority list of 1991, he
imm2diately represent2d the matter and his representation cam2 to be
rejected vide impugned order which is under challenje. As already stated
akve, this was not th2 case of the applizant either in the DA or even in
the rejoinder filed to the un-amendad OA, the relavant portion of which has
k=en quoted atwve.  Purther, in order to do justice ketween the parties,
this Trikunal vide order dated S.1.2003 directed the respondents to File
affidavit clearly statiny whether the seniority lists said to have been
publish2d during the year 1934 co 1*88 were brought to the notice of the
applicant. The respondents have filed additional affidavit which has beeh
placed on record in OA 222/93, in which they have categorically stat=d that
the seniority list of Inspectsrs working in Jaipur Zollactorate as an
1.12.84, 1.6.86, 1.3.27 anpd 1.7.52 thoagh availacle but the circualation
{?tter in respact of seniority lists of Inspectors issu2d as on 1.12.24 and
l.é.éG'are noﬁ,traceable. However, they have plaéed th2 circulation leﬁter
in respact of seniority lists issued as on 1.2.27 and 1.7.88, wheraby the
cpncernei officers were.directed to bring thevsamé into> notice of tne
conzerned staff and NOC was also called. The respondents have also placed
on record the letter Jdat=d 29.8.88, with refereﬁce to the letter dated
12.2.93, infofming that the seniority list issued on 1.7.25 has been
circulatéj airongst  all Inspeétots working under their chamge and no
objection has b2en received of the seniority list iésued as on 1.7.22 from
any Inspectﬁr. The applicant was working as Central EBxcise Rang2-I,
Bniwadi, at that time under ~Central Bxcise Division, Jaipur. Copy of this

latter has als> bke2n placed on record a3 Ann.tA/Z and Ann.MA/2. Thus, from

the uatérial placed on record, we are satisfied that the applicant has not

b
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choéen ta challeng2’ the seniority lists whicsn wer: publised in th2 year
1984 to 1222 and it is only in the year 1292 that h2 has filed objection
rzjarding the seniority list dated 21.12.91 (Ann.A,’2) for the first tima.
Mus, we are f the view that in service matters the Jguestion of seniority
shald not b2 reopana2d in the situation after th2 lapse of consideicaile
2riod hecause that may result in diaturbing the settled position,_which'ia
not justifiaile as held by the Apex Court in tne2 case of S.3.Bajwa & Ors.
7. State of Ffanjab, 1993 (1) ZLR 467. That apart, the respondsnts have
alga placed on rezord copies of the judjements pass=d by varions Tribunals
by way <f MA in OA 27/96. 'Mhe issue rejarding Jdeterminaticn of seniority
of Inapectors  Dotween  Jdirect  recruitees and  promotees  came  for
consideration pefore the Jodnpur Bench of the Trikunal in D4 554,90 (Frem
Prakash Snarms ve. Union of India & Ors;), Jdecidad on 20,10.95, witzre the

saniority list Jdated 29.7.22 was in isszue and the OA was dismiss:d. The

applicant nas alss placad on record copy of the” ordar daced 20.2.2000,
pasaad in Oa 25299 (Kamal Kumar Jain & anr. 7. Union of India & Qrs.).

This 0OA was also decidéd by the Jodhpur eEe2nch both on the groand of
limitation a3z well as on maric and the issue involved in this G4 was alzo
rajarding dispute of seniority between dJdirect recruitee and promites
Inspactors. In this -ase the applizant had challepjed the seniority list
A
dated 25.4.97 and the Tribunal held that the promotee Inspactors, who aie
respandznts flo.4 o L0, have ranked senior to the applicant on account of
thz fact that they have assijgned the position on the slot meant for them
. Within thzir quota and the claim of the applicaant has, therefore, found oo
he meritieszs. Similarly, the Jaipar Banch in 04 17,92 (M.M.Srivastava &
Anr. v. Union of India & Jra.), decided on 14.1.20032, declined to interfsre
in th2 matter at ti2 kelated 3scajye as the applicants have nét <hallenged
the seniority lists of Inzpaccors from the years 1954 to 1995, Thus, w2
are of th2 view that tiv applicant is not entitled to any relief at this
balated stagz and the rijnts inter-se nad crystalised and the applicant
never oixjected to ch2 32niority assigned to the parsons snowﬁ at 2.040.72 to

0 O cidies. o 20 a1 Ch gl "12.1;
121 in the dimpaan2d s2nisricy lise datced 31.12.9%ﬁmore pacticularly wasn ¥
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different Penchs have als> upheld the senior;ity lists of Inspectors
determined on the iasis of quota rota rules and instructions issued vide OM
datad 2C2.12.1959, Consamently, OA 37,96 is dismisée:].‘

Ce In OA 223732, th2 issue is rejarding promotion oFf Smc.Jyoti Meena
and .Shr:i V.K.Gapta to the post of Superihten:ient Gr.E made vide impuéned
order dated 20.4.22 (Ann.A’l). Contention 5f the applicant in this DA is
that these two porsons have been promdted ignoring his better claim and
they %B&l:i have been promoted on the lﬁasis of iﬁnpugne-:] seniority list
datedr 20.5.,99 (Ann.A,’Q}.i-.-f"”': Sincé we have not set aside the impugned
seniority lis.t dated 31.12.91 (Ann.A,2) and these two private respandenﬁs :
a3 ac_lmittedly senizr to the applizant on the basis of the impujned
senioricy list dated 21.12.91, as such the applicarit is not entitled tqariy

relief and resultantly, this 0A (228/92) i3 alao dismissed.

7. In OA 27272000, th2 applicant has challenjyed the initial apprintment
of the private respondents N5.5 £o 20 as Insp22tor on the Jround that thair

promotion ajainst quota of 1954-35 was illejal and assignment of seniority

ajainst th2 vacant zlots is also illejal. The ground taken Ly the

a&)li«:ant i3 that these p2rsons were not eligible for consideration for

promotion and a3 such they were illejally promoted. It may be mention hér-
that these private respondents were promdted in the year 1934-25 whersas |
tne present application has keen filed in the year 2000. The departmént
also published ’éenior:ity lists in the years 1934 to 1939 showing these
private t:esp:»rf:]ents as senior to the applicant but at no point of time the’
appli-:aht woke up from his slumber and made representation either ajainst
the seniority Llist or challenjingy the appointment of th2 private
respondents as Inspactor. ‘Ihe appliczation is hopelessly time barred and
tne applicant has not moved even an applicat:i-_:;n for condonation of Jdelay in
case he was prevented from filing the application within the time
preacrip2d under Section 21 of thne Aduministrative ‘I‘fitunals Act, 1925,

Thus, the present application i3 time parred in view of the provisions
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coptained in S2ction 21 of the Administrative Tribonals Act, "123% and is
dismizzad aczcordingly.
a. Reaultantly, all thesz OAs are dismizazd with no ordar as to =o3ts.
-- 1
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