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Excise, Jaipur-I, NCRB, St:ttue Cit:··:::le, .Jaipur. 
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Jaipur-I, N:!RB, Statue Cir..:le, Jaipur. 
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E;}:•:::ise I ,J.:iipur-I I N:::RB I Statue cit~.::le I Jaipur. 

,Jaipur-I, .toCRB, Statue Circle, Jaipur. 

1';.-
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Respondents 

For the Applkant ... Nr. MC:mendra St1ah 

Mr .Ar:un Chatur:vedi 
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PEt{ l1GH' BLE t1l{.H.L.(:HAUHAH 1 ,JUDE:IAL C-18['18ER 

appl i.::an t 11as ini t.i.all y .::halleo~ed t~:>tl1 these .:,rdel·s. 

31.1::: .~t5 1 WaS iSSU•;'/·:1. The applicant nas a1s.::, •::h.:dlenjed t1'1is tentativ·~ 

seni.xity list by fiJ.ing an amended C•A. •JA 328/98 Ins l:··~·~n fiJ..;.j t.y tt1e 
\ 

appli.:::t.nt 3.-Jainst tl-..: impu3ned .~,t:'.lar d:.ted 2.(1.•:·.9'3 (f-\nn.r'\.'1)(-~· U1~t:~t.y 

Mlv tlK>U;Jn pr:.:;,rr.:>ted · .:t.s Insp: . .:tor subse:ju•::ntly rut \r'el"e assi·;.:Jno?d seni·:·ritv 
.~.a· . 

e:~.clier to app:tintri1.:nt 0f tt1e appli..:::ant in a • .:::.::.:,t:dan::·:: l·.ri.tn ON j.3.ted 

22.1::: .195·.:;:,. In O:•A 373/:21))0 tlle applicant: has .::hallen;Jed th.: .ar·t:,:;,intm~nt of 

tt1eir app~intment is ;.-,:'lid .at:.-initioJ. 

in til.: year :::u(J:j. 

cvnd:mation ·:>f del.:q. 

2. U..:Jw few rel·::•;ant fa,::ts rray be n·:>t.:d. ·n1e appli.::ant ms initially 

l 
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app:·inted as In.:;p:.:::tor: a·;,ainst dir:e..:t t.·e~-:r:uitment o:JU•)ta anj he j·:>inact 

Colle.:::ttJrate, Custurrts & Central Excise, ,JaipJr:, .:.n 16.5.8·1. ·rhe seni·:.rity 

appJint~t ·=·f the .:tp[!lk.:tnt were ala.:; p1a.:::ed in the seniudty liat of 

Resul tantl y, a.:>rne .:.f 

pr:·Jm:otees who were pr:.:;m:;ted .:ts Inspe.:::tor latet.· t.) the at;:opJintment .:.f the 

pr.:;m:;tees. It ia the •::.:tde ·Jf the appli.:::ant that the t:eS[:--:.n:lents isaued a 

pr:.:;v isi.Jn:ll aeni.x· i ty liat dated 31.12.91 (AnnoA/2) :md as SO•Jn as the 
·¥ 
appl i.::::tn t c:une t.:. l:n.:.w that lle has been ranked juni•Jr tc· the p;t"SJnS Wh·:> 

stanj frDm S.N•J. 7'2 t•J 131, he rept·eaentej the m.:ttter t•:J the authoritiea 

5.10.9'2 3n:i .:;ub3equent t.·eminjer dated 19.3.93 on recocd as Ann.A,'3 anj 

dedsion on the t:epresentation of the appli.:::ant •.Jnly in t11e year: 1995 'Jide 

tneir letter d3ted 27.10.95 (Ann.R/1) and t11er:eafter he has filed tile. 

present OA thereby ch.3llen~inJ tne impu·;:Jnaoj aeni<:icity list (Ann.A/:2) anj 

, the .:;rder: .:•f r:eje.:::tion ·:'If his repreaent.3ti.)n aJainst the seni•Jrity liat 
\t/ 
d3tej '27 .10.95 by way of OA 37,/96. Subse.:.tuent1y, the re.3p:.njents als.:> 

an:i •Jther pet.·sJns in the c.3dt.·e .:;f Inspe·:::tor aa •:On 31.12.95 vide .:,rder .jate:i 

1.3.96 Uum.A/5). The applio:::ant has als·:> challen;Jed this or:det.· by amendin;, 

the OA. 'l'he main .;.:>ntenti,)n of tne applio::ant in this •JA is tnat tne 

seni·:ority list is n·:>t in C·:>ns:onan·:::e with the 9eneral principle of 

determin3tL>n ·)f seni.:;rity between direct re·:::mit.3 anj pr·Jtnutees as laid 

dcwn in tt1e GJvarnment . .:,f India, MinistL-y o:·f H:.me Affairs, Offke 

Mem;:,randum dated 2:::.12.19:-.9, as amended ·Jide OM datej 7 .2.86. ·rne 

applk.3nt has al.3•) stated that in view ·)f the la\.,r !.:lid dJWn by the Apex 

c . .)urt in th.:! case .:;f Dire·.:::t Re·:.:L-uited Class-II En·Jineedng Officers 

A.ss.x:iation v. State .:of Mah:lL·ashtra, AIR 1990 sc lf=..o7, the aeni.:ority will 
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J~b~lpue B~nch1 dat.;j 7.:::.·;t1 in •".JA 37:2,'.'37 (.4bhilash Kum.EJ.t· Dixit v. 

(MP) 1 whereby ·;:J.:=ner:~.l prindple •)f seniority roetween dire.::t L"'0•::Luit.:: an.j 

order t:'ej.::.::ted hia t·~preaentation. 

I 

"'' 3. 'l'n·= resr; •. :mjenta tH·Je .::.:;nt.:ated th·~ .:;ase by filinJ t·.aply a!:fid:tvit t·:J 

iT.:td·= clear: in tt1e t·eply affidavit tl1?.!t. in .3cme .-::.9.ses wnere tl1•~r~ vaa 

yeat·a 1 this resu1tej in ,jire.::t L·ecmit::; of l.=tt€:r years takinJ seni.xity 

the pr.::rmot.:e Inspe·::t·)L·.s wnose name find menti.;.n at s.rk .. ll21 1141 lJ.7 1 1201 

122.1 1251 1291 132.1 1.:::6 and 1-J.O in the .::~niority li.3t (t\nn.A/;'-) 1 \·.rh·:· \'ICI:'e 

the ·~andid::ttea \'ltV:J \ieL"·~ r·~·::r:uited as In.s(;P-.::t:.:.J: in the i'•?·:it" 19'30 l:•y dice•::t 

~ 

l 
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recruitment. 

and n.J injusti.::e nas been~ •::ausej to the .=tpplk.:mt if ne ha.s been a.ssi9ned 

reap.:mdents have ala•) ple.:lded th:tt tne in.str.·u.:::tions d:ited 2·. 7.86 have to be 

applied pr.:..spe.::tively anj i,)rior t·:> 1.3.SE· the seniot:ity W3.S to t)e 

o:msidered by applyin-3 t:ot=tti.:>n bet\veen dire.:::t t:e.::mitee.s and pr•.:lln:,t.:es 

in.3tru::ti·:.ns did n·)t t=•L"•:OV ide th.:tt they h:tve ..:.vet:-ridln~J effe.::t over tt1e 

previou.:; instt·u·:ti.:.ns in tn:tt r~33x.j. It is fur.·tner stated t11at the issue 

. v h f . . ,,.:.J 1 . . f f. . . 1n t e .::::1.se 0 Dlr~·::t Re.:::nut=.. C as.s-II En;J1neer1n~ 0- l•.::et:s ASS•)Clatl·:>n 

inv.~lved wa.s whether the .seniority sh0uld be red:.::.ned w.e. t. tile date ·~f 

o:mfirm:tti•Jn 0r the date •)f j0inin,;,, which is n.Jt tile subje.::t matter.· 0f the 

present OA. 'l'he t:espJn~nts h.:we further aubmitted ttHt offi.::e 0f the 

Cust.:t'ns anj Central Ex.:::i.:;e had issue.j the senl•:ori ty lists of In.5pa•:::t•XS in 

the years 19.'34, 19.'35, 19.<::6, 19:37 and 19.S8 pri.x to the list issued in l9'.H 

aoj in all these .seni·:•ri ty liats the appli . .::ant had bean sbJ\:.n junior t·J all 

~·= ~t:.s-:•ns wtD ll.:tve be.:n at S.No. 72 t·:> 131 in the seniority list d:tte·j 

:.1.1:2.91. 'lbe appli.:::ant even after }:nJ\vio;J the full f.:tcts did not raise 

any obje.;tiJn re-}:trdio~ .3eni0rity p0.3iti·:on assigned t·~ t1im f,x pretty lon.;r 

,Jab:tlpur Ben.:::ll in the .:::aae ·)f A.K.Dixit and R.S.£~adia v. rrr.Commis.si·::>ner 

not maintainable. 

4. We t1ave he:tt"d the lea:med cc~Jnsel f.x tne p-:1rties and q·:>ne thr.:>tl3h 

tt1a material p1a·:e.j on re.:ord. 

• 

5. ·rhe main issue inv·:Jlv.;j in OA 37.'96 is re-}::tL"dio;-, inter-se sani.:.rity 

betw.a.an the :tpp.li.::.=tnt wh•J is dire.::t r.a·::ruitee •Jf 1984 v i.:~-a-v is pr•::-m:;,teea 

~ 
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senbrity lists ·=·f Ins~·:::t.:•rs war~ publisna.:l in th~ years 19.S4, 198S, 19::~6, 

1987 and 19:.3.'3 :irid in all tnese seni.)rit:·{ list.:; tha appli·::::mt \-l:ts sho~vn 

irrpu;Jned sani . .:.dty list (Ann.A/:2). 'In.; a.ptJli•:::ant even aftet· .kn<:.r.JintJ tl1.ase 

f.=t•:::ta pt·ef.::n:·.,:,:.j n.:.t t.:. rais.a .;my ,:Jbje.:::ti·:..n t"c;J.:d:·:lin;J .=:8ni·:.rH·/ p..:.siti.:on 
I 

assi·;Jne.j t . .) 11im fc·t: .:::.:.n.siderable l.:)n;J tim.; O:tnd h8 su.jdanl y \·!•:..J:e ~. in tna 

4.9 in tna .xi·~inal reply. 

has not disput~d the fa.:::t that the afot·esaid s~nic·rity lL3t \vas n•:.t t·r•:•tYJl1t 

t·) his n:·tice t:.ut rt8 tHs stata-j in tn~ t·ej·:·in:1-=r:, in n~ply t·:. pot.·.~ -1.5 t•:i 

The applic:mt is 

whkh reC~.d3 a:3 tmd.ar 

"'Ii1.2t tt1e .:::ontent.:; ,Jf this para at:'·r:: CK•t .;t . .:lmittaj .2:::: stat.:=J. After 
t·tav in] ·;JO:•l1·~ tnr jU<Jh tne note at•:,1.1t l.:..n;~ assignm•:nt .) f s.:ni·:·d ty, 
th.;: ~;ratiti·:oner has il'lhllediately re(:•t:'o:?:= . .;nt.ad tt1.a nattet· l:•:?t::.:ms·:'! .~dtet· 
tL't·~ ju.:'\-;Jo?mant of th.a H•)n • bl.a CA'r :1t J.~l:·:ll(:•lll:, tne .:::ri t.::da appli.;j 
by the ro::.3r,:.vnj8nts detet.·mininq tho?. ~.;ni.:.r:ity h3B tJa.::n d~·:::l.:Jtt.'a,::J 

ilf.;::.;Jal, thet·efo:rt·e the detat"tllin:tti.:·n ·:·f the seni·:.rity aa p::t:' tt1•:: 
pt:'actio:·~ is ala.:. WL'•Jn;J. Sin:::e tih~ ·:::riteda as ad:•l=·t·~j t,y tt1a 
J:•?spo:nj.:nts has be.:n dedara-j ill•2J.:.tl ·:Only on .'3 .-1.19~)1, .::.s .such 
ear li.a~: to:· that ~van by n•) sta•)e ·:.f lm~~in:lti·:·n, til.~ petiti:on~r 
could 11ave rept·es.ant.;.j the nl-~tt~L- 1:-""f.:,J.:'.:: the t:•:sp·:·njanta f.:,r:- cne 
reason tha.t it was n.Jt effe.:::c.~ct ttt8 pr•)llDtion avenue.:: .::t tha 
r.:~lev.3rlt p·:.int •Jf time. Since it ha.s e f.fe.:::tej the pr.:~n·,(:.ti•Jn .:.f tne 
ap{:·licant in tt1e yeat· 1992, tne p=titi.::,nec na.:; if~I~ladi:ltelysut•mittej 

his r.:pt·e::::entati·:rn anj prix to that h·~ Has nut in a p.:oSit.ic·n to 

~/ 

-1 
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ffi•:JV~ th~ representati·:Jn te.::.:ms~ tt1~ i::L"i t.:ria .:tdJ.jptej by · tho: 
c~sp.:>njents h.~ve n;:,t b.:.:n j~dar~d illeJ3l by any .;.)m:t •)f law." 

·rne appli.:::ant has alS•) filej rej . .:.in.j~r t·;:, tn.: amend-=-j .appli.::ati.;:,n aa he has 

sul:Be.:_p.l~ntly challenJed the .seni.xity list dated 1.3.96 and in r.:ply tu 

para 4.5 t·:. 4.9 the appli·:::ant h.as t.a}:.:n entirely different stanj that the 

appli·:::ant \vas n•:it cir.::ulat~d the seni.xity lists in 19:3.J, 1985, 1996, 1937 

anj 19.:38 ~nj wh~n 11e .::am~ . t•:J }:now about the seniority list of 1991 1 h~ 

imm.;.ji.3.tely repres~nta.j the matter and his r:e[_:,re.:;entati.:•n came t·::. be 

rej.:·:::t~ vide impnJned •:JrdeL· \-lhich is undet· ~hall~n;Je. As already state-j 

ab:we, tt1is \vas n.:.t tne •:::Ct.::J~ •)f the .applkant eitller in the !)A •:Or ~ven in 

the t·.;j.:oind.:t· fil.:-j t•:J the un-amenjed OA, the r~lev.ant pot·ti·)n of whio::h has 

t~n qu.:.ted ab:JVe. Fm·ther, in .:~rdac t.;:, do justice bet\·Teen the parties, 

tnis Tdbunal vide order dato:-j 8.1.2003 dit.·e.:::te-j the responjents t•) file 

affidavit .::!early st~tinJ whether the seni.:Jdty lists said tu have been 

publisnoo judn~ th~ yeat· 19:34 to 1983 were bt'•)U<Jht t·=> tt1e n·)tke uf tne 

applic:mt. 'lh.: resp)ojents h.~ve filed additional .affidavit w11ich has been 

pla.::ed •.:.n t·ec.)rd in OA 328/9:3, in Whi.::t1 they nave •:::ate~uri.::ally stated tnat 

1.12 • .::4, 1.6 •. 86, 1.3 •. ::.7 anj 1.7.8.'3 th•:IUSJh availat•le but th~ .;ir·::ul.ation 

letter in re.:;pa.::t of seniodty lists .;:,f Inspec:t.xs iasued as un 1.12 •. '34 and 
\,:-
1.6 •. '36 ar~ n:,t tr.ace.able. H·:Jwever, they nav.: placed the circulation letter 

in re.:;pa.:t of .seniority lists issued as on 1.3.87 and 1.7.-9.'3, wnereby the 

on re.::.xd the letter dated 29.8 • .'38, with refat·enc~ tu the letter dated 

18.-9.98, inf.xminq that the seni·xity list issued .:>n 1.7.8:3 h-ls baen 

obja.::ti•)n has baen received ·:.f the seniority list i.:;sued as on 1. 7 •. '3.'3 fr•)ffi 

any Inspe.::t·JL .• Tne appli·::.ant was worl:inJ .as Centr.al Exdse Range-r, 

Bhhvadi, at tnat time under Centr.al Exo::ise Divi.3Lm, ,Jaipur. C.jpy of tni.s 

letter has als:) been plac~ vn re·::ot·d as Ann.r1A/2 anj Ann.M..A/3. ·rhu.:;, fr.:.m 

the matedal placeJ ·:>n re•x,t·d, \ve at·e s.atisfiect tiHt tlle applkant lHs not 

~ 

f ' (j . 
. <A .• 
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19.'.34 t·:. 19.'38 .:tnd it is .)nly in tho:: y.:ar 199:2 that h . .: t1a.s filed ·=·bjacti·:·n 

r:~;J3Xdin·~ th.: .:;~ni·)dty liat dat.a-j .?.1.12.91 (Ann.A/:2) for tn~ firat tim.:~ 

n•)t justifiable aa h~ld by tn~ Ap:x c.::.ourt in tn.: .::t.::e ..:>f s.s.£~:ij\v:l .:.: OL·s. 

''· ::.t:lt~ .jf funjab, 1998 (1) SLR 467. 

of Insp.::·::tors b~t\'P-en dit:'~·:t L·e·:Luito:?a::J and pr:.::..m:,ta.as ·:::ame f·:·t: 

. j . f ] -'!.. - • l 1 ' - r: ·- I ,;~~ ( F o:.nsFet:a.tJ.<:•n t,.:: ·.:.r:·~ the ... ·=•...u•pur Ban.::n .:oJ: tha ·rt·l :una 1n uA _.::.-.~:, ::'0 !.·am 

s.;ni.:.dty Jist .j:~t.::d 29.7 •. 3:3 waa in is=.:u~ 3.nd ttl•: OA was dismiss·~d. ·rn.a 

In this •::~.:;e the :ipplio::::mt had ch·.:~.llen;Jed the s-anl.:~rity list 
)., 

witnin tn.;ic qu.:•ta and the daim of the applkant h.~s, thl?t:~foce, f.:,und t·J 

be met:i tl~s.:;. SimiJ.ar.ly, tne .Jai[~.u:: B·:n\::h in 1'jA 17/99 (N.r'1.Srivaatava & 

'l'hus, \·!·= 

ara ·:·f tne v i~\v that th~ appli.::ant i.s not entitled to any rali.:f at tnia 
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di ffar~nt P.~n.::hs IHV•? al.5•J upn~ld tne seniority li.at.a of In.apec:t.:~rs 

d~termin-;d •Jn th-; basis ·:>f quot:t rota rul~a and instru . .::ti.:ons issu~d vide Ot'1 

datej 2 2.12.1959. C:.Jnsa,:Ju~ntl y, OA 3 7 /'Jf., is dismi.as.:-j. 

and Shri v .K.Gupta t•J th-; po.:;t of Superintendant Gr.B made vide irrpl}.3ned 

rxdat· d:tto:~d 30.0:· .98 ( Ann.A.11) • C.Jntanti•Jn ·)f the appli·:ant in tnis OA is 

tnay ~j h.:tve t1een pt"•Jm•.)tcj •:Jrl tl1~ l:o:tsis .:.f impu9n.:-j seni:.rity list 

d:1te.:J 30.6.9'3 (Ann.A. 1~.~ »· Sin..::~ we h:tve nvt set .;1.sida the impu;Jned 

seniority list dated 31.12.91 (Ann.A,'::!) aoj th.:se twv prii.rate respJCld=nts 

arY admittedly aeni·:·t· t·:> th~ app1i.::.:tnt c1n the b3sis vf the impu~ned 
seni·xity list d:1t~j :n.l~.91, as such the applL.::ant is n.:;,t entitled to any 

relief and resultant1y, this OA (3::.:!.'3/9:3) is also dismissed. 

7. In OA 373/~000, tne applicant has .:::hal1enJed the initial aw:,inbnent 

'rh.c grvuod taken by tt1e 

a~lic.:tnt is th:it these parsons were not elio;Jible for c0nsiderati.Jn fur 

pr·:Jm•Jti•)n anj as au.:::n tney were ille:Jally pr.Jm:•ted. It m.:w be manti.Jn here 

tnat these private respJoJent.5 were pt~·:omJted in tt1e year 19·'3-±-.::.s wher~as 

tne p['e3ent appli·:::3.tion tns been filed in the year 2000. The dep:1rtmant 

ala·J pu1Jli3hed seniodty lists in the years 19.'34 to 19'3.'3 shvwin~ these 

private resp:>oJents as senk .. r t·:J tt1e applicant but at n•J point 0£ time the 

appli.:::ant woJ:e up ft"•)tn his slurri:>er and nade repl:'.esent:ltion either a-;Jainst 

the 3.:0i·Jrity list or cnalleo;Jin;J the ap!_:j<Jintment .:_,f th~ private 

ca3e he tvas prevented ft"•)ITI filin-3 the applkativn within the time 

pre.5.:::rib~d unj~L- S.::ction ::.:!1 of the Ajminiatrativ~ ·rrit~Jn.:tls Act, 1985. 

·nma, the preaent appli.::-:tti·:on ia tim~ b:irt:ed in vietv of the pt-·:>visions 
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CC•Ot :t.in.~j in S~·::ti•)O -~1 •)f tn.: A..:Lrninist~:ativ~ Trib•Jnal.3 A·:::t, ~ .19.3:, anj is 

dL3mi~.:~ed a•:O:::•)rdin;Jl y. 

/]. R·::.:ml tan tl y, all th•E:S~ (•A3 ar.: dismi3E-·E:d uith 0•) ·:ord~L~ a a t.:. :::•:•3t3. 
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(M.L.CHAU AN) ( li.O.GUP'£A) 
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