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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

·o.~.No.13/iQOO. Date ~f ~rder:_"~i7J~ r 
Hazari Lal, s)o · Sh.Moti· Lai,_ R/o:·''Gopi Nagar, Stat.ion 

~~· 

Road1 Sanganer, _Jaipur. 
:~• 

••• Applicant. 

Vs. 

'l. Union of India through the. General Manager, W.Rly, 
' 

Churchgate~ Mumbai~ 

2. The Div.isional. Rly.Mapager, W.R1y, ··Jaipur • 

••• Respondents. 

Mr.Shiv K.umar counsel 'for applicant 

Mr.B.K. Sharma for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, .Judicial Member. 

PER BOJ;'l 'BL.E MR· S. K. AGARWAL 1 . JUDICIAL MEMBER. 

Iri this o.A f_iled under Sec.19 of the A'rs Act, 1985, 

- the relief . sought by the applicant_- is to direct the 

r~spondents to make payment of Rs.4702/- (short payment 

rigarding. retiral benefits) and t_o make p~;ment. of interest 

on Gratuity, Provident Fund and other retiral benefits at 

market.rate·. 

2. 
, 

Facts of t~e case as stated by the applicant in this 

O.A a·re that S'.ti~Champal~l d:i.~d on 17. l .89 .while working on 

the post of Helper in Western Railway, Jaipur Div isi_on and 

the re.tiral benefits. were with..:.he-ld by . the respondents• 

· department~ due to dispute. regarding succession/legal heir. 

It is stated that the applicant is the r~al brother of ihe 

deceased Sh~9hampala_l · and in order t~ over co~e the dispute 

regarding s~cce~s~on/legal heir of Sh.Ctiampalal, the 

applicant filed a petition before the Court of District & . 

hkseSsion Jud9e for grant of succession certific~te in nis 
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favc!,ur and after. contest -a succe'ssion · ce.rtificate ·was 
. /' .. 

granted 
! ' 

. ent&t1~ 
in t)is favour on 27.11.95 to make the applic:ant 

for receiving payment of Rs.31,407/- as retiral 

~en~fits oi late 
,.(,:'fl' 

Sh.Champalal. It is. stated that the 

applicant· approach~d 'the .departm~nt for _get ting 12ay~e~t of 
' . . 

ret
1

iral benefits of late Sh.<;!h~mpalal but; the department d_id 

not pay him_, therefore the. applicant filed O .A· No.355/98 

before th.is Tribunal and :):he Tribunal. vide ·order dated 

2.11.98 directe~ the re~p?rtdent~·to.·4ecide the legal notice 

, of· the applicant.. It. is' stated. that in pursu.ance of the 

"Tribunal's order dated 2.11.98, the r~onden~s. paid 

-Rs.i6,105/- to the applicarit instead 6f Rs.31,407/-. ·1t is 

stated '.that n9 interest was _pa:ld. to the applicant on .the 

pensionary · benef~ts. Tt is stated ·that the respondents' 
\ 

·.-department only 'paid Rs.2_6,705/- as retiral ·benefits of·late 

Sh.Champalal afte~ io years_6f .his ~~a~h and no interest was 
_, ·' 

.. paid ·to the appl.icant. Thetefore, .denial of interest ·on 

p~nsionary benefits . is illegal; arb~ trary · and. agairis·t the 
I . . 
I 

r~les hence the appli~ant filed the O.A for the relief as 

above. 
/ 

3 •· . Reply was . filed. ft is· ~tated. by . the respondents 
:· 

that retiral ben~f-it ~f ~s .2_6, 705/-:- due to late Sh .Champa.J.al 
\' 

was paid to the applicant. Merely a ~uccession certificate 
\ 

was issued autho_rising ·to . ·receive Rs .31407 /- to the 

applic_ant does not entitle him .to get the· payment of. the 

.. amount as mentioned in the su~cession certificate. Therefore 
.. 

'it_ is "Stated" ttiat .the 8ppl_ica,nt was on_ly entitled. to the 

amount .. ·which was legally . admis·sible ·,-to him hence the 

·applicant is.: not entitled to the amount ·as mentioned in the 

kuccession certificate. It 
. ~ . 

is .stated that. the 'applicant 
I . 

~ed the prescribed foi:m on 21.~2.98 and"thereatter the. 
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app-~icant was paid the retiral benefits as payable to late 

· Sh .Champalal ' on· 9~4.99; therefore, tne applicant is not· 

entitled to' .any. interest. and the ... applicant has ·no case for 
' . 

' ' 
interference-by this Tribunal.' 

1 - • ,; • • 

Heard ~he learn~d counse~ fbr the parties an~ also 

per:used the whole record •. 

5. On a perusal of t:he ~ verments of the . parties it 

appears; that ~he applicant was entitled. to· Rs.26705/- as 

retiral. ~enefits pa~able to late ~n.Champalal_ ~nd not 

' 
Rs.31407/-. Merely because. the amount mentioned in the 

succession - certificate is· R's.-31407/-· does not make the 

applicant en·t:itle for. th·e ·s~.id amount. The. appl_icant ·is only 
I 

en.titled to get s.uch amount .which is legally admissible to 

him. Th~ succession certificate merely· gives a~ authority.to 
\ 

the · applicant to I ' ·rece1 ve .. the amount . mentioned. in _ _. the 

succession certificate but it· 'does not mean t'hat ·he is 

legally @ntitled to get the ~moun~ mentioned in the 
i 

succ.ession certificate from the department.· Entitlement i:S I " . 
·to, be determined by ·the departm.ent anc~ according to the 

respondents, the .applicarit was -~n1y· entitled to Rs.26705/- • 

...;J. Therefore, no infirmity or i1iega1ity has· been committed in 

making the payment' ·of Rs.26705/..:. .in place of- Rs~31407/.:... 

I 

i 
. I 
I 

6_. The ~ppl icant. also claimed interest on Gratu_i ty, ·GPF 
. - - ___.,. 

and other pensionary'benefits at/'.market rate. 

7. As reg~rds interest on gra.tuity is concerned, Rule 

87 of Railway.· Services {Pension) Rules, · 1993. provides as 

under: 

i: 
j 

·1. If ttie.·paymeht .of gratuity·has been authorised 

after three months from the qate . when . its payment 

became. du' .on ~uperannuation ·and it is ~lea~ly i 
I 
I 
I 
i 

~stablished ~that _the· delay in payment . was 
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!attributable· to. administrative ·lapse,· interest at 

s·uch rate as. ·may be_ specified ·from time to tim·e. by 

the Central° Govt on this behalf on the·3 amount of 

gratuity in ·r~spect of the period beyond three 
. ' 

mo·nths shall be paid. 

Provided :"that the del~y in the payment. was ·not 
. . ... 

caused on account · Y.f failure on . the part of tne 

railway servant. to comply witn. the procedure laid 

·down in this.Chapter. ' , 

2) Every cas~ of delayed p~yment ot gratuity shall 

.be considered by t;he General Manager or. 

AdmiQisfrative Head.of the Railwai Unit, as the case 

may . be, aqd where the· ·.said General M~nager or 
.· ~ 

Administrative Head is satjsfied that the delay in 

the payment of gratuity was caused· ··oq. account of 

administrative._ lapse., he shall orde·r for _arran_ging 

the .payment of interest.. Th~ powei:s to pass ?rder 

for payment of interest· on delayed payment -of death-
~ . . / . 

· cum-r.etir:ement gratuity· shall ·rest .. with . General 

,Man_ager or Ad .... ministr~tive tiead of the· Railway Unit 

and sha'..li not .be"de1.egated to any lower auth9rity. 

3} ·In all cases where _the payment of. interest has 

bee11 ordered, the railway shall tix the 

.· ~esponsibilit~ and take· discipli~~ry action _against 

the railway- servant or servants concerned who· are 

fol,lnd responsible for the delay in the· payment "o:f 

gratuity.· --.. . 

4) I-f as a result of Gov~- decision taken subsequ_ent 

to the retirement of ~ railw~y~ servant, the amocint 

of gratu~ty. ai:r::eady ·paid on. his ·retirement · is 

enhanced on a6c~unt o~: 

g~~; .r--1 
' I • 

., 



I 
a) grant of em_oluments higher than the emoluments on 

which gratuity already pa-id was determined, o_r 

b) liberalisation .in tne• -provi~ion~ ot' these rules 
,~ 

from ·a date prior to the date of ·retirement of the 

r.a~lway- .servant c'oncerned, \ nq interest on the 

~rrears of gratuity shall. be paid. 

'.5) ·Gratuity becomes due immediately ·on ·retirement 

and in case of railway- servant dying in serv ~ce, 

acition for firialising his pensioh and death cum 

retirement gr~tuity shall be ·taken· in ac6ordance 

.with. the provisions ~f Ch~pter IX. 
I . • 

i According to this Rule, interest can be allowed ·on 

gratuity if delay in payment was . at tiibutabl·e to the 

administrative lapse. In the instant· case. del.ay in payment 

· ·ot gratuity ca~not be said t6 be attributable on th~ part of 

administrative lapses· as it is cl'ear that due to. dispute 

·~ai.sed by the ·legal heirs, one o.f tne legal heir submitted 

pet'i tic?n for. succession certificate arid the same was granted 
I I 

to th~ applicant in the year 1995 and .thereafter ~he 

formalitfes were completed and gratuity was paid to the 

'1 applicant, ac-cordingl y •. -

~- In ~iew of th~ above facts ~nd circumstances of this 

case., the delay in payment of gratuity cannot be attributed 

on account of lapses . on· the .part of· the administration, 

therefore, the applicant is not entitled ·to interest on 
I 

gratuity, as per the provisions giyen in Rule 87 of t'he 

Railway Service~i(Pensi6n)-Rules, 1993. 
I 

.10. As regards interest on GPF is concerned, it is held 

' by Lucknow Bench of' the Tribunal in Mohanlal Sangal . ~-
-' 

Union: 'of india ~Ors, 2000(3) ATJ 648, ·tna·t if delay _is. not 

attributed to the applicant and . was caused by the 

.2~, 
~~. 
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circumstances beyond h"is control, ·the applicant is entitled 
I 
I 

to. interef?t in '·the accumulated amount in the Gl?F acco~nt of · 

the applicant. In· th.e instant ca~e, deiay in payment of. GPF _ 

to .'the applicant was not al't:ributable. to the applicant 'but 

it was caused by. the circ~mstances beyond ·his control as 

after death of Sh;.Champalal, _dispute .was raised by the. so 
I 

. I . . . . . .. 
·called ~•gal heirs and the_department app~a~s to have asked 

the _person concerned, to produce suc_cession certificate and 
. . . . . ' ' 

the 'same was 9ranted t.o the applica~t only. in .the year 1995. 

Thereafter, _certain forinali'ties were reqti ired · to be 

. completed· and after fulfilling afl those formalities, the 

. ; i . . , . 
applica1n~. was paid. GPF_ amount due to.- .late Sh.Champalal. In 

vi.ew o·f. the . decision, 9ivei:l i_n the aforesaid· cas~ by the 

Lucknow .Bench of tt1e Tribunal and looking .to t.Q._e facts and· 

circumstances of: this case, . it can . be said that .the 

applicant was entitled to. interest @ 12% per annum on· the 

accumu+ated balance · in_ the _. GPF account Of deceased 

Sh.Ch~~pa].al. 
I 

11'. In view of above all, this O.A ·is all.owed in part 

· a.nd the respondents a·re dirE7_cted to pay interest @ 12% per 

· annum on the accumuiated .. ·balance in the GPF account of 
/ 

~· 

decea~ed s~.cbampalal ~ith e£fett.from the date of death of 

Sh~Champalal till the actual :pa~meqt ot the ~PF.amount paid. 
I 

to th•. applicant, wifhin 3 months from the date.~f receipt 
. . ' 

of a copy . of 'this order. Other reliefs claimed by the 
. ( 

applicant. are hereby reject~d, having no m~rit. 

i'2. · r-· · No order ·a·s to costs. 

I ·. 

· ( s .K .Agarwal) 

Member (J). 


