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I THE CENITRAL ADMINISTRATIVE TRIEFUOUAL, JAIPUIR BENCH, JAIPUR

Date of order: 10.08.2000

OA No.352/2000
Chand Mohammed £/0 Shri Wahe=d Mchammad, przzently waorking on
the post c¢f Hzad Luggage Clark at Ajmer.
.. Applicant
Versus
1. Union of India through the Gensral Managsv, Washarn
Railway, Hezadqguarter Qfficez, Churchgate, Mumbhal
2. The Diviaional Railway Managevr (BEstt.), Weatern
Railway, Ajmer.

3 The Senicr Divisional Commercial Managsr, We
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Railway, Ajmer.

Mr. F.C.Swamy, counsel for thz aprplicant.

Hon'ble Mr. S.K.Agarwal, Judicial Member
Hon'ble Mr. H.F.llawani, Administrative Member
ORDER

Per Hon'ble Mr. 2.U.Agarwal, Judicial Mamber

Heard the learnzd ocounasl €or the applicant for
admission. The velief scught by thz applicant in this Original

Application iz to guash and zzt-aside: the impugned aordsr of

transfer dated 27.3.2000 at Ann.Al qua th2 applicant. Interim
Directions are alsc ascught to atay the opzratcicon of th: order

dated 27.2.2000 gua the applicant.

Z. The main ground of the applicant in this Original
Application is that he is suffering from heari Jdiszass for

which he hazs hksen regulavrly taking trzatment since 13.7.1996.
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The applicant alsc filed reprazentation hefore the competent

authority but inspitz of his ra2quest he was transferred from
Ajmer to Falna.
3. The lzarned counsel for the applicant submits that

applicant has £fil=d O0A& Nc.221/2000 =zarlier before this

Tribunal and Adirections were issued *to respondent Ho.2 to
dispose of the  reprasentacion of the applicant but his

representatien waa not disposed of by reazoned and spsaking
crder. He further reiterates the =ame ground befcre this
Tribunal in the present OCA.

4. We have =ongidered the contenticn of the applicant
ag mentioned in this Original Applicaticon and alsc perused the

order passed on ths repres

D

ntation filed by the applicant.

5. It ‘is a settlad principle of law that a transfer
which is an incident of ssrvice 1= noi to be interfered with
by the Courts unlesz it is shown to ke 2learly arbitrary or
vitiated by mala-fide or intiraction of profezsed norms or
principles gcverning the transfer. In N.K.Singh v. Union of

India and ors., (1%94) 28 ATC 246 it was held by Hon'ble the

Supremz Ccurt of India that in casze of perscnal difficulties
relating to transfsr, the Jdifficulties =should be 'more
appropriately ccnziderad by the dsparimental asuthority rather
than the Tribﬁnal because Jdepartmental authority is expected.
to have more immediate knowledjye. In ths instant case, the
applicant has come up bafore this Tribunal for guashing the
order of transfzr on account of his peracnal difficulties for
approrriate auvthority to exzamine and

applicant mors appropriately and deal
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In view of above all, we are not inclined to admit
this Original Application on the same Jground which has been
already agitated by the applicant in his earlier 0OA. Howevar,
we oObserve that applicant is fres to approach the department
concarned for redressal of his grievance and the department is
erpected to  consider the personal difficulties of the
applicant sympathetically and to pass appropriate orders.

7.

nze Of

With these observations, we dizp:

this Original
Applicaticn at the stage of admission.
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s . K‘V“
(N.P.NAWANI)

(S.K.AGARWAL)
Adm.Member

Judl.Member



