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Il THE CENTRAL ADMINIZTRATIVE TRIEBUIAL, JAIPUF BEIICH, JAIFPUR

Date of avder: 10.03.,2000
OA No.350/2000
Abdul Tarim Than &/5 fhri Akdul  Zhakcor Than, pressntly
worling on the poat of Sr.Rocking Clerk at Ajmer.

.. Applicant
Versus

1. Unicn of India through the G
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ral Manager, Wsatern

Railway, Headguarter Gffice, Churchgate, Muombai
2. Thz Divisicnal Railway Manajsr (BEatt.), Westsrn

Railway, Ajmer.
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3. The Senicr ivizional Commeveial Managar, Weatsrn

(]

Railway, Ajmer.

Mr. F.C.3wamy, <cunzel for the applicant.
CORAM:
Hon'kle Mr. 2.I0.Agavrwal, Judicial Mamber

Hon'khle Mr. 11.F.llawani, Adminiztrative Membar

Fer Hon'lhle Mr. Z2..Agairwal, Judicial Member

Heard the learnszd counssel for the =zpplicant for
admizzion. The relizf acught by the aprlicant in thiz Original

Applicaticon iz to quash and sst-asids the inpugnzd order of

transfer Jdated 27.2.2000 at Ann.Al qua the applicant. Interim
Direstions are al3o sought to stay the operation of the ordav
datzd 27.2.2000 ¢ua ths applicant.

Z. Ths main ground of the applicant in thiz Original

Applicaticon iz that applicant's mother who i3 cuffmrvnq from

na cther male wmamber to look after
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paralyziz and thait thare i
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hetr for tre2atms
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nt  and «care. The applicant alacs f£iled
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prezzencation bkefore the competent authority but inspite of

hiz rzquzzt he was transfervr2d from Ajmer ko Sirchi Road.
2. The l2arn2d counzel £for the applicant 3ubmits that

applicant has filed <A 12.222/2000 earlier bafors thia
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Tribunal and directicnz were izsued te respondent Mool o

f

7}
i1

dizpsze of the vepresentation of the applicant but  his

T
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representation was not dispozed of by r2asconed and speaking
crdsr. He further reitzrates the same ground hefore this

Tribunal in the present OA.

4. Wz have 2onzideved the 2ontenticon of the aprplicant
as mantion=d in this Original Application and alac perused the

crd2r pazsed on the repra2zentation filed by the applicant.

5. It i3 & settled principls of law that a transfsr
which i3 an incident 2f s2vvice is nok to be inteffered.with
by the Courts unleassz ik iz shown Lo ke clearly arbitravy or
vitiated by mala-fide ocr “infraction of profess:zd norma or
principles Joverning thes transfer. In N.K.Zingh v. Union of

India and crs., (1993) 26 ATC 246 it waz held by Hon'hle the

Supreme Courk of India that in case of persconal diffioulties
relating to tranzfer, the Jdifficultiez zhould be more
appropriately consider=sd ky the departmental authority rather
than the Tribunal because JdAepartmesntal authority is expacted
to have more immediate knowledge. In the inatant caze, the

applicant has comz up kefore thia Trikbunal for quaszhing the

order of transfer on account of his personal difficultiez for
which dzpartment iz th2 appropriats anthority to examine and

consider the case «f the applicank more appropriately and dzal

th2 z2ame sympathstically.
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In view of above all, we ars not inclinad to admit
this Original Application on the same ground which has hezn
alvresdy agitated by the applicant in his earlier 0A. chever}
w2 observe that apﬁlicant is free to approach the department

concerned for redressal of his grievance and the depavtment is
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ted ko consider the ©personal dJdifficulties of the
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applicant sympathetically and to pass appropriate orders.

7. With these obssrvations, we disposz of this Original

Application at the stage of admizsion.

ézﬂwﬁé: Qxe
-
(N.P.NAWANI) : I\ At;ARW’-\.L)

Adm.Member _ Judl .Member




