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ITT THE CEITRAL ADMINISTRATIVE TRIEDIAL, JAIFUR EENCH, JAIFUR

Date of ovder: 10.08.2000

OA No.349/2000

o
N

Survya Tumar Mictal 2/ hri Fadha Triszhna Mittal, presently
woerking on th: post of Hzad Luggage Clerk at Ajmer.
.. Applicant
Versus '
1. nion <f Indiaz through the General Manag:sr, Wsstern
Railway, Headquarktsr 0ffice, Churchgate, Mumbai
%. Thz Divizicnal PRailway Manager (Eskt.), Wesztzarn
Railway, Ajmsr.

2. Th
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S2nior Divifsional Commercis
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Railway, Ajmer.
-« Respondents
Mr. P.C.Cwamy, counszl for the applicant.

CORAM®

Hon'lle Mr., 8.7 .Agarwal, Judicial Member
Hon'kle Mr. M.P.Mawani, Administrative Member
ORDER

2r Hon'kbls Mr, 2.V.Agarwal, Juldicial Member

H2ard the lzarned ccunszl for ths applicant for

admizzicn. The velief zcught by the applicant in this Original

Application is2 to ¢quacsh and zet-asids the impugn2d order of
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7.2.2000 at Ann.Al ¢ua the applicant. Intsrim
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Divections are

[0

1zc scught ko atay cperation of the ordser

Aated 27.3.2000 qua the applicant.

2. The main ground of the applicant in thiz Original
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hat th I fer haz lkesn done in the mid
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Application i3

zcademic  seszicn.  Ths applicant alze filed vepresentaticn
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hefore the compsteni authority but inspite of his reguest he
waz transfzrred from Ajmer to Udaipur City.

3. The lzarned counszel for the applicant submits that
applicant has filed GA Uc.224/2000 earlier hefore this

Tribunal and Jdirecticona were izzued to respondant 1lo.2 to

]

dispose  of  the vrepreszentation of the applicant but  his

]

reprazaentaticon waz not dizposed of by reasonad and spzaking
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crder. He further reik2rates the same ground before this

Tribunal in the present CA.
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. We havz oconaideved the contention of the applicant
a3 mentioned in this Original Application and alszo peruszed the

order pazsed on the veprzasntakion £ilzd hy the applicant.

5. It is a settled principle of law that a Etransfer
which iz an incident of service i3 not to be intarfered with
kv the Ciurtz unlzess it iz shown to ke cl2arly arbitrary or
vitiated by mala-fide cr infrackion of profeszed normz or
pfinciples Jovarning the transfszr. In l.H.3ingh v. Union of

India and crs., (1994) 22 ATY 216 it was held by Hon'ble the

Supreme Court of India that in caszz of perzcnal Adifficulties
relating to  transfer, the Jdifficuliies zhcould Lz more
approrntiately considered by the Adspartmental authority rather
than the Trikunal hkecaussz depaftmental anthority iz expected
toﬂhave more immediate knowledge. In the instant case, the
aprlicant has come upvtefore this Tribunal £or Juashing the
crder of tranafer on sccount of hisz persconal Adifficulties for
which Jdepartment iz the appropriate anthority to examine and

consider the case of the applicant morz appropriatsly and dzal

— the sams aympathetically.
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A. In view of ahove 2ll, we are not inclined to admit
this Original Applisation cn ths samé.ground which has been
alrzady agitatsd by the applicant in his earlisr “A. However,
we abserve thak applicant iz free [a) apprgaéh the department
concern:d for redrezsal of his grizvancs and the department i3
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eripected L5 consid of the
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r rthe personal Jdifficultie

applizant aympathetizally and to pass appropriate orders.

7. With these whazrvaticnsz, we dispose of this Original

i

Applicaticon at ths stage of admission.

A > ‘ x
(N.P.NAWANT) (3.K.AGAPWAL)
Adm.Member ' - - Judl.Member




