IM THE

CENTRAL

<

ADMINUISTRATIVE

OA No.348/2000

Laxmi Marain Agarwal &/c Shri Hukamchand Agarwval, presently

working cn the post of Chief Parcel Clesrlk at Ajmer.

- .. Applicant

Versus

1. Unicon of India through the General Manager, Western
Railway, Headguarter Office, Churchgate, Mumbai

2. The Divisional Failway Managesr (Esztt.), Western
Railway, Ajmsr.

b\/ 3. Thz Senicr Divisiconal Commercial Managar, Western

Railway, Ajmer.

Mr.

CORAM:

P.C.Swamy,

.. Respondents

counsel for the applicant.

Hon'ble Mr. S.F.Agarwal, Judicial Membar/

Hon'ble Myr. N.P.VMawani, Administrative Member

ORDER
%f‘ Per Hon'ble Mr. S.F.Agarwal, Judicial Member
Hzard *thz le#arned ococunsel for the applicant tfor
admizsion. Ths velief scught by the applicant in this Original
Appliczaticon ia2 to guash and zet-asidz ths impugnsd order of
tranzfer Jdated 27.2.2000 =2t Ann.Al qus the applicant. Interim
Directicns are alsc soughk to 3tay the opsration of the ordser
dated 27.3.2000 qua the applicanc.
2. The main ground <f the applicant in this Original
Applization i3 tha: applicant iz zericusly zuffering from
“&&u HAipertension and he iz undsrgoing regular treatmsnt in Railway
4///’

No,



Hozpital, Ajmer for the last £ yzars. The applicant alss filed

rzprasentation bezfore the competent authority bat inspite of
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rred from Ajmer to Mawali.-

2. The learn=2d counsel for thz applicant subkmits that
applicant has £iled OA 10 226/2000  zavrliezr kefore this
Trikbunal and directicns were izzued on 22.5.2000 ta rezpondent
Heo2 &t dizpose of the representaition of tha applicant but his
reprezentation was not disposzed of by reazonzd and apeaking
crder. He furthsr r2iterates thz 2ame ground Lefore this
Tribunal in the presant QA,

4, We have oconaidered the contention of the applicant

az mzntionad in this Original Application and alze perused the
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order paazed on the repressntation filed by thz applicant.

5. It is a 3=3=2ttled principle of law that a tranzfer
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which is an incident of =2rvice i3 not to be interferes2d with

ia zhown o be clearly arbitrary or
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by the Coar
vitiated bky mala-fidsz or infracition of professzed norms or

principles governing the itransfer. In H.T.Zingh v. Union of

India and ora., (1994) 25 ATC 246 it was held hy Hon'ble the

Suprzme Court of India thak in case of parsconal Aifficultiss
relazting to transfer, thhe Aifficultieza  should be more
appropriately considered by the Jdepartmental éuthority rather
pacoted

than the Tribkunal hkecanze Jd2parimzntal authority iz &=
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te have more immediate knowledge. In the in
applicant haa com2 up kefore rthis Tribunal £or ¢guashing the
crder of transfer on aceount of hiz perscnal AdAifficultiss for
which department i= the appropriats authority to 2xamine and

-he caze of the applicant more appropriatsly and deal
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the samsz sympathetically.
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6. In view of above all, we are not inclined to admit
this Original Application on the zame ground which hasz been
already agitated by tha applicant in hiz =sarlier 0QA. Hawever,
we observe that applicant iz fres to approach the depariment
concerned for redrszsal of his grisvance and the departmznt is
expected to consider the perzonal Adiffienlties of the
applicant sympathestically and to pazg appropriate orders.
7. With these okservaticns, we dizpose of this Original
Application at th: stage of admission.
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(N.P.NAWANI)

Adm.Member
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(S.K.AGAPWAL)

Judl.Member



