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IN 'IHB CEN'IRAL ADMINIS'IRATIVE 'IRIBUNAL, JAIPUR BENCH, JAIPUR 

Date of order: 10.11.2000 

OA No.378/1999 

1. Satya Narain Singh Verma S/o Shri Badri · Prasad, r/o House 

No,. 01, Meena Mohall a, Gangapur City, Dist t. Sawai Madhopur. 

2. Khen Chand Chaturvedi S/o Shri Bhagwati Prasad, r/o Jawahar 

Nagar. Colony, Gangli\p~u: City, Dist t. Sawai Madhopur 

3. Rajendra Kumar Verma S/o Shri Babu Lal Verma r/o Carriage · 

Colony, Gangapur City, Distt. Sawai Madhopur. 

4. Hafiz Ahmed Khan S/o Shri Hanif Ahmed Khan r/o H.K.Super 

Furniture, Govind Chauraha, Jhansi (UP). 

• • Applicants 

Versus 

1. Union of India through the Secretary, Railway Board, Rail 

Bhawan, New DeJ.hi. 

2. 'l'he c;enera I. Manr.iqer., ( 1!:8tabl.ishment), Western Railway, 

Churchgate, Mumbai. 

3. The Cha.irman, Railway Recruitment Board, Ajmer. 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafig, counsel for the respondents 

·, 
',·;!, OA No.444/99 with MA No.372/2000. 

\ Suresh Chand S/o Shri Jagannath Singh, resident of C/o Mahender 

Singh Choudhary, Plot No.3, Near Tagore Public Academy, Shri 

Ramnagar Extension, Jhotwara, Jaipur 

Applicant 

Versus 

. 1. ,Union of India through the Secretary, Ministry of Railways, 

New Delhi. 

2. Railway: Selection Board, Ajmer, 2010 Nehru Marg, Ajmer 

through· its Chairman. 

3. The General Manager, (Establishment), Western Railway, 

Churchgate, Mumbai. 
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. • Respondents 

Mr.-S.S.Ali,; counsel for the applicant 

Mr. M.Rafiq, counsel for the respondents 

OA No.105/2000 

1. Jitendra Kumar S/o Shri Ram Pratap Bhagat r/o village 

Lochhua, . Post Mahuba Bha:ya Si tamadhi, Distt. Si tamadhi· 

(Bihar). ' '' ·' 

2. Suresh Prasad S/o Ram Bahal Singh, r/o village post 

Bhaya, Dighwara, Distt. Saran (Biharl. 

3. Amarnath Sah S/o Shri Ram Chand Sah, r/o village Shivganj~ 

post Bidupur, District Vaishali (Bihar). ._i 

4. Mahesh Prasad S/o Shri Ram Prasad r/o village post Kanholi, 

Bhaya Bhutahi, Distt. Sitamadhi (Bihar). 

5. Anil ·Kumar Chaudhary S/o Shri Ram Nandan Chaudhary 

village Orlahia, Post Maudah, Bhaya Riga, Distt. Sitarnadhi 

(Bihar). 

6. Dharam Nath Sah S/o Shri Ram Chandra Sah r/o village 

Shivganj, Post Bidupur, Distt. Vaishali (-Bihar) 

Versus 

l. Onion of India through the Secretary, Railway Board, Rail 

Bhawan, New Delhi. 

2. The General Manager, (Establishment), Western Railway; 

Churchgate, Mumbai. 

3. The Chairman, Railway Recruitment Board, Ajmer. 

Respondents 

Mr. P. V .Calla, counsel for the applicants i .. ;: ;.)·l~;;.j;;)~i?f·.,;:., 
. :'.J :~ '. CEtlr~;~: .. ·~: · · 

Mr. M.Rafiq, counsel for the respondents ,!+;; · 
: >'./;;;:~/~ 

OA No.355/1999 with MA No.371/2000 ' 'H 
- -- - . ·:.~:ii\t 
l. Irshad Ahmed Siddiki S/o late Shri Jahur Amhed Siddiki, r/o :: i. ,;;,r 

A~3, Deen Dayal Nagar, Nandpura, Sipri Bazar, Jhansi. 

2. Jung Bahadur S/o Isham Singh r/o C/o Shri Dayaram, Ambedka~ · 

.; 
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Nag.ar, Haridw'cir. 

3. Rajeev Kulshresth S/o Shri Lalitendra Kumar r/o Iradat Nagar, 

Agra (UP) 

4. Kamal Singh s/o Shri Tula Ram r/o 144/EA, Railway Colony, 

Bharatpur. 

5. Yashpal Singh S/o .shri Sripat Singh r/o village Prabhvipura, 

post Behrawati, Distt. Agra. 

6. Anoop Kumar. Khare S/o Kailash Shanlmr Khare,r/o 686/9 Tandan 

Compound, Sipri Bazar, Jhansi. 

Swadesh Kumar Srivastava S/o Shri Suresh Chand Srivastava r/o 

Vardhman Farm, 200 Azad Ganj, Jhansi. 

8. San ju Maithu s/o Shri P .K.Maithu r/o 246/11 Maithil Bangla 

Nainag_arh Nagra, Jhansi. 

9. 
i 

Mahesh Kumar s/o Shri Veer Singh r/o House No. 501, Kethwara 

Post Office, Silampur, North East Delhi. 

10. Vidhtha Ram s/o Ram Singh r/o village Bhupal Garhi, PO 

Amamdapur District Aligarh. 

11. Prem L.al Bheel S/o Shri Ratan Lal Bheel r/o village sanariya 

Kheda, Post1 office Kabra, Distt. Rajsamand. 

12. Mohan Swaroop Saraswat S/o Shri Moo! Chand Saraswat r/o 

village and· post Magoda, Distt. Mathura. 

.\:i 13. Ramesh Chand Saraswat S/o Shri Moo! Chand Saraswat r/o 

village and post Nagoda, Distt. Mathura. 

'14. Mahaveer Singh S/o Shri Badan Singh r/9 village and post 

Pachwar, Distt. Mathura. 

15. Balbeer Singh S/o Shri Khen Chand Yadav r/o K.D.A. Inter 

College, Pachawar, Mathura. 

16. Dinesh' Kumar Saraswat S/o Shri Bhagwan Saraswat r /o village 

and past Achnera, Mohalla Bajhera Station Road, H.No.1888, 

Distt. Agra. 

17. Prem Kumar S/o Shri Sat pal r /o 406, New Govindpuri, Kankar 

Kheda, Meerut Chhavani. 
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·: · t:li~·:ti,Jf;~:.+r~·J:/ 
· ' l· ' ~ 1,rwq lf!l; •' ·:,.., 

'.: ·:··, :. ': j :1J:i:i':\(:'·'' 
:;·1\.,· .. ;,: .. 111'\r" 

Versus •• Applicants T! '{\!lt1li1:' 

The Unon of India through the Secretary, Ministry:. of :,i~Tfifi~~. 
• 1· }:'.\',:•~!h1' 

Railways, New Delhi. :!~(;);:111,l/;c 
' :, ',.:· i ·~,,i ::-''. f,« ~t. 

Railway Selection Board, Ajmer, 2010 Nehru Marg, Ajmer.>;;:t~irn:·ri! 
· : .. ~1(~~ :~·:;f1(W~1 

through its Chairman. . , : : , , ; , !\)j:J'i·:'.~1~~('} 
1 

',' 
1

, I il~j,'1\l"'.''\'~1!?~ 

3. 'Ihe · General Manager (Estt.), Western Railway, Churchgate) !!\l:~\'· 1 ::q\{i\ 

Mumbai. 

• . Respondents 

Mr. S.S.Ali, counsel for the applicants 

Mr. M.Rafiq, counsel for the responaents 

OA No .119 /2000 "' , : t;f):f: 
·' •:1'11-'~'. • , 

l. Mukesh Kumar Jain s/o Shri Radhey Shyarn r/o 88 Shri Ram 1
• :\:'.;l:~;';'-\l!Jj 

Nagar, Alwar. 

2. Dinesh Kumar Singh s/o shri Surendra Prasad Singh, V & P 

Bhagwanpur, Distt. Jahanabad, Bihar. 

3. Ram Prakash Singh s/o Shri Vishnu Chand, r/o 186/A-l,Vasant y,
11

,,,.ll'.i'., 
:· ->.'. ·;~t~;~:~!: 

Lane, Railway Colony, New Delhi. :·" t•1;:1; 

. :1·'::;'.f!.\'i'i 
4. Ramesh Chand S/o Shri Hari Prasad R/o V&P Jhatoj via Mursan~ <: '!.·;.,, 

1: 
:J. 

6 •. 

7. 

8. 

9. 

10. 

11. 

Hatharas. 

Malteslt Cliai1d ~J/u !_iltcl. llar·l. l\llayal Singh r/o No.179/D-4, · 

Vasant Lane, Railway Colony, New Delhi. 

Rajveer Si11.gh S/o Shri Bharat Singh r/o Village and post; 

Shersha, Mathura. 

Ravindra Singh S/o Shri Lala Ram, r/o 44, Topkhana, Meerut •. 

Surendra Kumar S/o Shri Harkesh Singh r/o House 

·'. i' 
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Chikitasalaya Marg, Nagda, Ujjain. 

12. Akhilesh Kumar s/o Shri Ram Prasad Pandit r/o ~illage 

Chauhata, Distt. Vaishali, Bihar. .. ,,·"::•' ::;·,it\i'i"-hn/ 
.. , ~· i 1f~ iji\ti 0 f·~~·.l'R.;t 

13. l\bh:i.to.b o/o Slir:i. llit I.Ill ,'ii1li, r:/o vi l.L:1ge and poet Mueharniya .;·;~'.-Hbj~;:i~;;~f 

Po.Lice Station Sonbarna, D.istt. Sitamat'hi. 

14. Nasruddin s/o Shri 1:'ni:iuddin, r./o vii.I.age and post Makhanpur, 

Distt. Firozabaa. 

15. Srichand s/o Shri Mangal Singh r/o Village and post Shersha, 

Mathura. 

• • Applicants 

Versus 

1. Union of India . through the Secretary to the Government, 

Railway Board, Rail Bhawan, New Delhi. 

2. The General Manager, (Establishment) , 
1 

Western Railwayl · 

Churchgate, Mumbai. 

3. Railway Recruitment Board through its Chairman, Ajmer. 

Respondents 

Mr. P.V.Calla~ counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents . 

Abdul Sattrir. /\nsAri R/o Shr.i. R11Al:rtrn T<hrin Ansnri r:/o Behind Verma 

Traders, Bapu Colony, Rangpur Road, Kata Junction • 

• • ·Applicant 

Versus 

1. 'Ihe Union of India through the Secretary, Ministry of 

Railways, New Delhi. 

2. 

3. 

Railway Selection Board, A1mer 2010, Nehru Marg, Ajmer 

through its Chairman. 

The General Manager (Estt.), Western Railway, Churchgate,· 

Mumbai. 

' .· 
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·;,1, 
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Mr. M.Rnfiq, rrnm.'lel for. 1-.h0 r.0sr>onclents 

OA No.573/1999 

: '; 

1. Sanjay Kumar s/o Shri Janardhan Singh, 

Vaishali, Bihar. 

2. Shiv Kumar Jha s/o Shri Ram Vriksh 

Electricity Department, Phatwa 

Bihar. 

3. Anil Kumar Jha s/o Shri Akhilesh Jha r/o 

4. 

5. 

Narayanpur, Derhpura via Jandaha, 

Prashant Kumar s/o Shri Heeralal Gupta r/o Near 
\ 

Ramna, Club Road, Mazaffarpur, Bihar. 
• ·:1: 

;i 
Arvind Kumar s/o Shri Bharat Prasad Singh c/o; Dr. 

' • ol ', 

North from ITI College, Adalwari, Hazipur, Bihar.: 

Applicants •·; 

Versus .. : ' 

1. Unicin of India through the Secretary to the 
.r: 

Railway Board, Rail Bhawan, New Delhi. 

2. The · Gener.al M.,nncr0r. ( P.st t) , Nnr.thm::n Ra .ihiay., Baroda 

New Delhi. 

3. The - Railway Recruitment Board, 2010, Nehru Marg, 

through its Chairman 

Respondents 

Mr. P.V.Calla, counsel for the applicants 
·f 

Mr. M.Rafiq, counsel for the respondents 

CORAM: 

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 

Hon'ble Mr. N.P.Nawani, Administrative Member 

Order 

Pet~ Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 

' 



:,· 

• . .'.4 
~. --:· 

/· 
.-.· 

. i.0: 

·' 

•• ,, . ,_; . 
• c;. 

'· .· • c 

\ 
•\ 

7 

on merits once for all. 

2. 

" 
hence, we are disposing all of them 

3 • 

respondents should be directed 

due date when the posts become available • 

4. 

published on 25.12.97. 

psychol.og i cal test between 29.12.97 to 09.01.98. 

Annexur'e A/3. 
~·. 
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the applicant 

application, and that was also allowed. 

been allowed. 

5. 

rind nl:lw~r.· Memll0rA nt 1:110 Cn111111i.1·.1-.0e. 

re-advertised these posts vide Notice No. 

chargesheet. 

Notice No. 1/97. 

certain categories of posts in Notice No. 

Notice No~ 1/97. 

I ' 

-- --1 
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7. 

cancelling the result of the applicants 

Board~ They have 
EBrlier­

select ion/ would be 

:-1 .. _ -~ 1-------- -----"~-- -- -

,, 
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l'l1;1in11.-111 Mr111l 1\'l"n. 

.. 

' • ' ~ '~' -: '-1.1 

. · t0C.:1ef~~~i,1 
.. I' ·Je'·;{l'd,. ():,_~ ..... 

\ I ; . ; I·! '''lif'V~I . ji:11J·.1 
! .. i i !··lif~~i~~~" ··:1:11w 

•p;Jili' 1i!ji.; 
i ','.Jj·m-r~·~ :'I-· . 

11r:- :r:ur.l:het:' stated that regard ng ; ·;·:;Ai·'.:t''" 
I ! H4iN1~;:~.1~i{:-' 

111..,1 111.-11.·t lc:u r1l lt-!lf<'cl Lu li<'1vo 110011 1·r1111111lt-l'od by on~ 
1

Shr;i l\~J1J Rmn M~4!!1m~, ft "_._·.:-
' --1?i · 1 r ;;n!~M,W!for 

Htljnlnln 11l1.1111n Hl1rril ( 11,111icl l1r; .til.ecl ntt@r 611@ lrlV@E1tigetien"1ii.ilt'!i~~'~I~: 
-, ·1*/ ~i~lW 

completed. 'l'herefore, the investigation is stil! on regarding the.l•ii1 ·,;_,; ;@?~ 
l '<'!'.~;i;;,' :t;);i 

alleg~d malpractice. He submitted that having regard to these,,:, l''·r'.-'I ,··: 
,'. i '·:. :~;~-~}J~~:,' ~ff~'."'.' 

circumstances, the impugned order vide Annexure A/lA has been issued, ::\\~~~;,,~;·\\\r:: 

cancelling the list of successful candidates. The Board has such powe<i:·;;;?~~t 
and discretion to cancel such results of successful candidates. su;~.~~'.:,1::~>-Ijff 

cancellation cannot be termed as arbitrary or illegal. He relied upon· Fr:::~ r;J1:. 
number of judgements of Hon 1 ble the Supreme Court in supi>ort of his.; :;,~v );i;: 

contention which we will be refering to in the course of this order. ·, , ;.~{~f. ~\;;: 
• , -' :/~. ~t!J 
: i - :·!'.f;·}:;)1~1::lf 

8. S/Shri D.K. Jain and Alok Sharma also submitted their arguments,.,:::·\~~~;: 

::::::::: 
8
::: P~:~u::::. advanced by the 

1

learned counsel. tor th~ 'j~'lii 
··~-,::):fF .. 

::: Bar~n ::: :::: o::: :~::d::::0:ndf::s:u:h:0::::::::0:ddr::: '4~~1 
~.: -r--t::.i .. 

whether the impugned order v ide Annexure A/Al, cancel! ing the result. of /~;;\~~\\'.)'. 

the selection is arbitrary, illegal and without jurisdiction, .:;:'_:J}l!~[J 
consequently, calling for our interference. . . • :;~~·! 

_10. It is not in dispute that there was a CBI enquiry against the .)t 

Chairman and : Members of the Selection Committee, and after - due ·- ·;~J': ',,j, I 

-·)i:"[ 
investigation, a charge-sh12et is filed against them. From reading the -, ,. 

chargesheet fi.led in the case, we find that Shri Kailash Prasad, - ;'.,}~il 
Chairman of the Selection Committee, is accuse No. 1. Accuse Nos.2 to 6 

::·· ~ ~.; ~ 

are non-official Members of the RRB. It is stated that Shri Kalu Ram 

Meena was Member-Secretary and .according to the charge-sheet, the 

investigation in respect of him is still going on and a supplimentary. 

charge-sheet would be filed against him later. By reading of this 

charge-sheet, we find that between the period May, 1997 to March, 1998, 
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i ndu I qed in a criminal conspiracy for: 'get tin 
. l ·'.: 1· 1:"\·t ~ fjif{ 

1111111<:!ln1y l•t-J11e:dilr:-1, l•y n•l111.i11111_1 1·1111111.''- rn;· JJJ~~~J, 1111~a11i;1 ~s publ.i
1 

. . . -·' . :•i.·l!.1 

ser-vants anCI 1nism:i.ng tl1efr oit:lcia.l position by selecting incom.pet_eh~ri,:: 
• t •. :· . J:ir. 

and unqualified persons. _CBI report also states. that on 28.03~98, tf.1ei;1 

. ·· ' i : '1.~·Hll\ 

have· recovered and seized an amount of Rs. 5,85,012.75 from the Ch~i~· \ 
' •I: '1 

of the RRB. They have stated that this amount was found 

bundles issued from the . different branches of the Banks. 

time, they have recovered an amount of Rs. 46,085/- in cash from Shr ; 
f ',, (i,;· 

, L• 

Kalu Ram Meena. They also recovered fixed deposits amounting to RS~ 
• : ' ' ~ '.. • • "! 

1,88,458/- and Rs. 10,000/- in terms of Indira Vikas Patra. 

' 
stated that from Shri Suraj _Mal Kardam, a member of RRB, an 

Rs. 64,395/-; and Rs. 10,150.50 from Shri Nazir Ali Alvi 

of Rs. 5477/- from Shri Balveer Singh Prajapati and an 

i 
20,000/- from Shri Taj Mohammed and also an amount qf Rs. 

,,:A',] 

The,.t Ila~ · 
.. l ... ~.·:<<ii;: 

amount: of._;; 
: t ' t -. ~I• 

Smt. Naseen w/o. Shri Taj Mohammed, were recovered. It is also stat~~{:1; .. 
. .. ;~,.t1ir~:. 

that they have also recovered incriminating articles from th.ese persons;'{};=~; 
. . . . . - . ·. :. n;;~;~.·: 

which includes photo copies of call letters issued to the candidates, on··~''.~ - . . ; ' ' - ,.: .. . .;, /-~.~. 
: ~ ·: .~:~·~;~ 

::c:h:~e :: ::=er::i1ng n:::: :s c::::::::. ;:eya:::;c,:•::~i{!~~;~;, 
: '. ·f:-:3f~~:-,,,,J;::·i. 

written • examination of. Apprentice Signal Ma.intainer, . Apprentice·~:,~~,']'.~· 
-~~. ~:~' ~!;t{fr'-,.': 

' ' ' ' Jr~../ ~t I ' 

was mentioned, and there was a note written_ by on.t:Jr. _;_:(.;N-:;L<' T. C ~ M/W. 'r. M 

. .· .. ··. ,-·,,, ... ~X::_:-.~-,f!;ri:···· 
Manoj Kumar, the son of the accused NO. 1, Shri Kailash Prasad (Chal..ilan.¥~:~!W1Jt'.:~•i_'.-

J - · · ·. ·.::v:m'i1£lh--., 
o~ RRB)' stating that II 'l:{l(f-·t)·<~ll ~ r II etc. The. incriminating docum~l'lts'.:'~;'.i;~I~~Jj\/·· 

. ' ·. -.. :.[:'.(i;)'ih) \ 
rec.overed from Shri- Kailash Prasad, . Chairman of the Railway Board, 1F'':-'.U?~.= 

:::::::t/ th:PP:::::ce re;;~:tr::::t ~:ve:es:::eg:r: ~:.::~ti:: ::::' :Jif J~<j 
against the roll numbers of the selected candidates, the name of. the '._-;}~+·~J\<:.·J 

. . :.;;\fl~~('' .. .. ! 

persons recommending the case was noted. In the said result s~eet'.j. ::.):.1~/.'::i 
recommendations made by the accused persons and Shri Kalu Ram ~eena· have.·.

1

.;:.f;lif>/ 
also been noted. Some of these candidates, against whom there we~e_ '.E}~~ -.j1 

· · · · · :~r~1!W 
recommendation notes, had obtained around 40% ma:r:ks in. tne -written.<;·,,"i;iill. :·I 

examinati~~ oot ,in order to exteoo them uooue benefit so t~t £heY1:~JiJilr:1; 

,; 

,· ·1 

·,;?litl~ 
' . .,-.;11j~;,1 . 

_, ;:r::~;:frfr:-
. ·;.!fl~ 

.. "';'.:~() 
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0 x:,ld be L·ecamme11ded for selection, all of them have been awarded 83% ·;;'.:\Ii:' 
: ( •;:,.~l;J\ :·1 

marks during the interview. Ac~ording to the charge-sheet' there were ;:::.i',~I~~ \l 
. . '\"1:.::t~lll\ 

other incriminating documents also recovered from. them. Amongst the : ."!·;:}il,n 
I '• ·l~;1 

documents recovered from Shri Kalu Ram Meena, Member .>,,tf.:ll1t.: incriminating . .,1;:! · 

secretary, the roll numbers of the candidates. going to at:Pear in the :.1eit·! 
interview for· the post of Apprentice Diesel Assistant/Diesel Electric.al : -,:·)~.* 

Driver (category No. 9 in .Notice No. 2/97), were also recovered with the·{,'.\:l~:!i 
name of the persons recommending. their cases' in writing of the accused, ' " 

Shri Kalu Ram Meena himself. There are other incriminating documents 
.. - ::.;·f~· ·.-. 

:t'.!.'~t: . ~· 
·<~· ~ :·'./:;; .'.( 

also recovered from the accused according to the re~rt, which we do not .;·}:?~·1r-1·:. 

think it necessary to discuss in the case on hand. From the report; : .·\:.)ii c: 

onething is certain that on the basis of the recovery Of cash from the ·, :·;rf,i;'. 

:~:::·:h~:::::~s:::t a:::te:heth::crt~:n::::~do:::::: r::::::: ::: ; :f ;~( 
... .,,, 1·· 

criminal conspiracy by selecting the persons, who were incompetent and " ·: .: :/, 
''.;;r1Jj> 

By acepting this report, the Railway Board passed. the:, ·>1Jt~i'.: unqualified. 

impugned order vi de Annexure A/Al, cancelling the selection. Having • . /!\,1 .\ 
· .. :~;·-~ 

regard to these circumstances, it cannot be said that such cancellation .';\J•:~ 
.~ l '·l " 

is arbitrary or illegal. The Board has the power and discretion to < ·A1l ., 
cancel such selection. One ot l:l1e counsels for the applicants stated 

that: the l{aiJway Hoard shouJd not have totally depended upon the report 

• J. ·.:." . ~r· 
' .. :. i;:f .,,.' 

. . : : :-,,,, . : 
. ·i:~n· .. 

submitted by the CBI, and they should have collected some other· , , ~i:/ 
.' .:;;;/ 

materials to come to the conclusion that the selections earlier made 

were illegal and they were made for unl.awful gains. But we do not ffnq 

'.; .! 

' . ; ·: 

any substance 
lr; ;;.r 

competent • to · i(!i.· 
··.·.,;'-i;..~ .... ,. 

in this also. The CBI is argument 
. i ~ j 

investigate into the malpractices committed by the public servants like ;:, ·'; · 

Chairman and Members of the RRB. The Railway Board having gone through ,·)i~f 

the said materials, has rightly accepted the report for the. purp6se of 
. ' ':\ 

cancellation. We do not find any illegality in accepting the report, 

after going through the same. 

11. However, the learned counsel for the applicants vehemently 

-; 

·r _,; 
.. .!. '·~ . ., . _.- .. : .. 1 ...... ' _,! 



... 
1
.·.·,u"·di\l\1

1
\'f.· '· 

" .. ~ ·i ,1': '. ;r.;1~ ~ 
.. 1 H·'.1;!_ 1 "~!.!t1'.I 
' l··loi ,, 1· .. l11'"111., 

1! I !}l':~~H l \. J i ~,1::1!i~l(1~ 

14 

· • : · r,;,,: .•.:·i:1+ku ., .,,,, c, .. 
the CBI T: relates~; tcf" !~1.; 

':!' : . " i • ,, • !: ,, ; .;)• 111;1 
that 

contended /the alleged malpractice pointed out by 
' t. 

·11 ;r 

2/97 and the certain categories enumerated in Notice No. 
I ' 

relate to category Nos. J.5 and 18 of Notice No~·· 1/97. 
' 1 ' ~ 

·! " ... : : ! :1'·~ if/. j~·!.':i\ Ii' .. "• 
I•· '.! ... ,.. ;1(. "1 ''.ii qij 

report doos .. riot:"' . •· · .. /:;:r,. 
, . ; ... L -,, h:· \~:\fin 1·1:d i~~::~!*1N1\¥" 

Theref~re /N the;i!11ti\~~~nll:i1.·: 
. , ·1: 1·11+:;,\;\,::'A:il;i(~(ti~i:J;:. 

sa ~ d . report cannot be taken as basis for cancellation of 1 selection::1i'.·1r<'.1;~4iJ:it: 
. i : !.::1\ ,.,,f..·,k1itii.·~~;~;f;'.i: '.:·::< 

regarding category Nos. 15 and 18. 
! • · · l) ' ~i I . 

He further sµbmitted. that selection: ;,:'"·"~}'i· i, 

/. · • i '.i ·1 :·;;,:f,'ll)IHhir;i;![:::1;~t 
for these categories has been done on the basis ~f the written: test 1 fu~1:.9'!?~''\1~\~':)W··-'' · 

on 9 .11. 97 , physho 109 i cal test Ii nterv i ew held be~.:..en 25 .12. g/ ~~! ~ !'~''.;9~,'./.;!,l:[Jj~!; 
· : .- : . · ;;,;;.:·,_~1·:m~,:,:'!\~;~FJ·ir:.: 

and the resuF. of the successful candidates was declared on· 8.3.9e;
1:lr;t<'.TdJ::.· 

;: I . ' '; i ; ; ~ J!ff i ::;t•'!ti:Mi~ll1\ > 
which were all earlier to the period of the alleged malpractices •. ·::;, But:i:;:~':!~H · 

this argument cannot be accepted for the rea~on that ·the. pe~~~: of!;'iin~~ 
l ;" ' . ; ": ; : : i:: i ':,: :."·~·::1:: : 

malpractice committed by the Chairman and Members of the Board':·wa.S,:- i:Pil 
. . . ,, .. i, l ":·ii;:<::: \1W:r 

between May, 1997 to March, 1998. '.l'he written test held on 9.11.97. and· 1)'tjr·· 
' . ~ .'. "1 

the psychol0gical test/interview held between 29~12.97 to 9.1.98;- :~re~<L;:11r 
within the said period. 1'he declaration of 'the result being ?n .a ·1;~~%J,~!~L 
is also within the same period. His further argument that. ~he, ,r7PP~~.·~·~\ir?jj::!ilf·>. 

' . ' ' ( t l· •. ~: '.1'l~hlli'!}5i'f~f·~~,_,;: 
of the CBI does not pertain to the post in category Nos. 15. and. ia is::F'1 !\' . 

. : ' " . . . . ·1/·.,\, ''<' ::· 

concerned, we find from the charge-sheet that by specifically mentioning_t.
1

:':-~t\l ;: · 
; .:: ;.~t .. ~ ;~1i1~ t l' 

the desigantion of posts, they have stated that such malpracti!=~.-· has;;~r;rl'·tr ;,'.; 
, I ··.Jlful!~ :~ .. ; 

been committed with reference to the posts! 'of Apprentice. · Diesel)".'l~r lt1: 1 

. ·, '.' : i . ::;i\\1~~~ \l't-; 
Assistant/Assistant Electrical Driver, though they have ~oted. 1-~, ': ~8,,;:\Jr\ :1 

\..'~ ', ~~1\:fi:.~t.'~Jhjh· 
category No. rn at one place and category No.9 at another place ul?1er-'•'l:""·:•.'i:11•

1
1:

1 
...... '·'

1'"'lf1' ' . ·,.. ·,,;.if 
. ' d!l~i 

Notice No.2/97. Whatever the discrepancy may be. tnere, the fact remains ;,~:~ 1J;l · 

that the desigantion of the posts is indicated. At any rate, there. is a': ,,Jffil'. 
clear report of the CBI that the Chairman and the Members of the· '': '. i'.'I! 

''·,)·.; . 

. ·;:.ifl 
Selection Committee had indulged in such criminal conspiracy for thie~\'/;.!lf1lij-:. 

personal gain on a very large scale, between May, 1997 to March, 1998 .. r'. :1/l1., • ( 

~.:,::,;·)', 1li~1;'' 
The increminating documents also indicate that they relate to the same.<;\:;i~~\:f: ... : 

pedod drn'."ing which the applicants were selected. Moreover, the amounts,~)!:H~f1 
recovered from the Chairman and '. t·~:Nttl.;~W~. 

' .· ·:;,,,:{:;::!~~::: 
and· the' -incriminating documents 

Members of the Railway Recruitment Board throw a dark cloud ,on, i ~~~;:~J}~f~.::'· 
entire selctions. It is not possible nor it is advisable on the: ~~~·i !'~~;~~~'.:}:~~k · 

• . ' i Ji '~::!1·li:l:t 
. I . . ... "~" 

'' :·•r:,:it:f:! 

:.­

'' 

r;, . {.' '~::Jf 
. . ~ . \; 

•U" 
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1

1 

1\::.:i;,;k,:;:\.\:,·:. \\\
1 

l:ld:i '.l't:.iliunnL Lu LincJ ouL wllicl1 rn11ount relates. to which categories1 ,o~':!·:<h~i:~. 
. . .... 1 ~ .. ··r·. 1 11·:1 ,·.::n;·;1,r~1:~a.t 1 ;\ i:' 1 

"· ··'.'~Tr1~1 ~r 
post. It is for the depadmenl/other agency t,9 ;

1 
.~o so. s.~11. ·ta,71 ji~~,:;,i~~.~:;~'t;,\\ . lil~ 

: "'.''':' ,• " ' 1· " "'i : I ''' " ~ '· I! 
impugned Select ions Were Concerned I We are Of the' firffi Opinion: tha·~:\'.tt:ie':r:;;i''• n 

·; , 'l·'I' · ' ,,;··\:'I·· 'i~ l I• \!j1!1W1!:.\'r.i\'lt1!!.. \kj ' ' !• '' ,. ' ,. .. ~,\, (" ,, ,, :; ·11. 
selection.::;i are vitiated by the rn;;i.lpractice adopted by the .Chairman,,.and/; \~; 

'\~:\::,\. • . .; • :.11 ~· <\~1~pq.1t~~:~'.~.. (~i 
Members of the Selection Committee for personal monetory gain.,.,. It, isr.;>)~'' ;. 

I ': : ' ' ' ' 'l: '1 ·, ·,' ':;~A'.:',[~;1i! 1; 
submitted at the Bar that about 8000 candidates appeared ·in· the '.'i\!1i 1 ~l· h 

that is ,. 1 l' 1 
· • : Ji:; · ·:;;'.;;l:~~ i\; 

impugned selection, and if ,((so, the rights .-;of .~such. persons, who: were)!; ii 
i .!.' :. ' ' ' : '"l d!;q ;:q!i,l 1!1 

,, n I l 1 !1t·f~· "l 

not selected, were seriously affected by the impugned tainted selections~\'.:!,~i'. .. i? 

At any rate, the candidates, whose selecti~n~; wer~ set. ;asi~~,'.!:\.: 1~~~'.~'.~'.~~~;~"~lt 
. A ! . : · ' ;:":.: ! : , : :< 11\;Y.::'.:;i~if: 

already invited to take fresh examination ~[ :~ssuing seP''ft~{~1~:1,;,l~tr~i! 
letters and if the· applicants are meritorious,,; they would definitel'yi/\;;'•:i· i;' 

:, \::\ · · . · ":: \'.J;'i;.\'l":'i::1!r.~· il 
stand selection on the basis of the.ir merit and performance.· It is .. also}tf.l 

0 ;;11 •l• , I j ; • 1 • ,: i , "::.::.t:;.1~ ;: 

·stated in the impugned order that the Railway B~~1rd has arrar:iged, to .. 1anq)~1'.( . 
1 

\ . : '1\:r;1• ~ 1 ':fl:· 
fro free travel by Rail to the candidates b~ing called again for .theJ·<:~IT~~·:k 

written examination. Thus, we find that if, a . 1 ~~w selection is ,:~~)~:~~~~ .. ~ .• ;J,·.:) 
\ : : . •, ~ ' . : .. . {;:;- .~~:~~J;i~',\ 

justice would be done to everyone and in this. view of the matter, we .ao:.::.;lU'.~ir.; 

' .. , : ' . •·:\·.·~:;'r~'~:~;~;.!. 
not find .a~y merits in this application. 

' . . '? }i~~~:i 
The l.~arned counsel for the applicant., : by relying upon · 

1

the /.l;f;(t!1
( · ,., · .).;:tw: 120 

passed in. T.A. No. ·:·;;~:M;; 
•'f!j1\ ,, 

judgement/ order of the Jodhpur Bench of C.A. T 
l ~ /'1{1 J 

2463/86, decided on 10.2.87, contended that the Tribunal found fault.;·;,;·;;!, i• 
_ · ·:~ ·:.:tlr :·1 

with the cancellation made by the authorities in, that case on the_ txi,si~':··:1!:~]~~~~Y' 
• • ' ' 1·lll~·, 

. !(• 
- of certain procedural irregularities committed by the Selection: .. ·;;;'.,,.;;,,! 

: .~·Tt : 
Comm.ittee. On the face of it, we find tha1?after finding that no such·;),~\) 

procedural irrgularities have been committed in the entire group·.·' of. :. · ~l;j·.i 
• 

1lr '.1 

selections, the Tribunal set aside the order, cancelling the panel with :'.·liij ; 
. ~ :!:Hil '..' 

a further rider that it was open to the authorities to take action ,_,,:·,~l:i 

. · . . . ''..r,,;V:\1 
•· 

regar.ding the rnndidat:es in respect of whom irregularities are found to,· .:·':l~L, 
I ' ' '. ' " ! :~~ iJ~H· 

have been committed. L"r-orn the reading of t'he entire judgement/order, ; ,., ;J\L' 
"· ·~,~-~;-~~ ~ we find ·that the said case is distinguishable from the facts of the· ":'i'lu· 

1
•· 

! • ; J :;~!f~ . 
present case. In the instant case, a large scale of malpractice and •. :

11fH 
I ' I/ft ,, 
Vh1 .. ;' 

::i:::alRR:ons::r:: ::: :8t:r::~::~ ::i::e~ Ch::=:l::;t::n::::: ':1[li~ 
·:::(111. 

' l ''Jti! i 
. :J:ID ·.'. '• . ; .,v.,.,~1' i! 

·: ;,,.l·i~ :,i\:::hi?tJ~;/i 
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,, i >Hill1'1i~111:m:,t:. 
who finds a place in the select Hsl:. as a candidate selected \fo~.:',:>i.!r!j' 
appointment to a civil post, does not acquire an indefeasi~l~.:right~!j~fi.~!Jti 
to be appointed in such post in the absence of any specific: rule1,!;l':i!ii!!j 
entitlin·g· him for such appointment and he. could, be aggrieved ... ;by ihis,!;;iif~tiiJ,i 
non-appointment only when the Admini,s~r~tion does so ' either,Q;i~ih)::i! 
a1:-bitrarily or for no bona fide reasons, .it 'follows as a necessarY.'.i'i'1.·i~{, 
concomil:(lnl~ tlv1t such candidate even': ; if· has a ·· legitimate~:w~~m 
el·q·){\r.~1~..-11 :inn ol I:<' i 1H1 flppo:i 11l:e<J, J.n ~~uch poe_ta . cJuo to .Pi.1:1 .:. n~n!ct,l~\tt;~~ti 
h11tJ111r1" J1ln1•n Ill \·l1r» Mnl0c•!·. i:inl: (JJ: ~!'°ll'\aidl;\t!O'!ll!t f.1/!lfU'\C)\! (l,l@d.m·tor'l!1i!\•,!1 
l111vn n r_ lqli!~ l'ri 1.ll! l1c:-11'd l10i.or:e nuch ooJ.oct. Hlilt:: io ctrncellGJd ::for;·:;i'\:it\i;:]j 
l)(mn ti cir. flt id vn I .l c.J r.crH·1onEi cmd not ai:b:l traFilY. ln the ine~ant.,,,;: ,':~ 

I t ~ Cl d. l Ad . ' t t. ' ' h' h . d !· th I"' 'llh case, w1en ·11e ·mn 1gar--1 - m1n1s ra ion w ic receive , e\-'l'~h,,Ji 

c~mplaints abo~t the unfair an~ injudicio';ls· manner in "".hich s~lect!;:l;;;\:\t;\j 
list of candidates for appnntment as Conductors in · CTU :·;was:.::ir-:,\,~; 

, ;l, .. I 1 , 

prepared by the Selection Board constituted for· the purpose,,, found i.:ij:r:•,,,11 
those complaints to be well founded on an· enquiry got made .'in: that[i1; 1 i;::~ 
regard, we are unable to find that the Chandigarh Administration~\,.. 
had acted either arbitrarily or without .bona· fide and valid reaeions,;;,;~;;~~ 
in cancelling such dubious select list. Hence, the contention of(i}.'.;i;:,[\ 
the ~earned counsel for the respondents as to' the sustainabil~ty ot;;j~;\::ii 
the JUclgement of CA'r under appeal on the ground of non-affording of•.J'}!HJ\1F 
an oppor.tunit_Y of .. hearing. to the resi.:ondents ( candidat~s in: 1 t~e,.'.;1;::r@l 
select list) is a misconceived one and is consequently reJected. "vjfr;'.''fi~!:li 

The above judgement awlies to the fact~ o~, the case on hand. : ~:j;r\;~ 
the instant case, the respondents cancelled the selection for bona fide;>t" · 

reason on the basis of the investigation and th~· report submitted. bi;lt~~\f;lt~;;:jJj 
·. 'I\ .·i\i1U;1\;~;;!i! 

CBI. Therefore, the contention of the applicants cannot be acceptea.:·>::;~i:rl\ 

Iiowever, one of the counsel appearing for ~he res1xmdente submitted tha~r,:\!~l:! 
the report submitted by the CBI cannot be. taken as sole reason -.. tor' .. ::·: :, 1 

... ::-:::u;; 
cancellation, therefore, the impugned order" has been mechanically·:,:;:<: 

• ' .. ! • : ~ l~ .. :~! 
passed. In fact, in a similar case in (1996) 10 SCC 742 (supra); ,': 1j; 

. . .: . i,.di . 
. ,, 'f.:1111 

similar contention was al.so raised on behalf of the candidates, who : :! !i,: 
: ,•,, 

'. · .. ·.:t:;·;}~! 
challenged such cancellation of the selection. Hon' ble the Supreme 1) ,/ii 

' :·· ,., ;_};i 

Court the t submitted b th C I · h ., repor y e B in t at case1.:'. :: . .Ji 
I .. 11'11 . ·'· j 

We think it.· ; ';f<i\i~ constitutes a valid reason for such cancellation. 

held that 

' '., ' '11\jll 
appropriate to extract relevant paras of the said judgement, as under :- · .,'d\\~ 

. ' .. ·: '.;;;;, 
"3. It is seen that after the allegations were made that ,::.Hf~ 
malpractices were committed, the matter was referred to CBI for . _:::;nif 
~nq~1iry. The CBI has s~brni tted its preliminary report which ";<:;::ml 
rndi~ate~ that the malpractices have been committed' in writing the':.,~1 t;:!lil 
examination. They need not await the final report which. would be;,·: ·<;:'nfl 
to take further actio~ ~gainst erring officers,- . Therefore, it is a.'.:::ii\lij i 

case where the authnt1es have taken the dec1s1on on the basis of. '!::;E::~11j 
~he ,r:po:~ submitted by th.e investigating ~gency, ?ontai~ing ~r~of~::'\::r~'l.ll i 
in suppoL t of the allegations of malpractice comm1 tted in wr1t1ng · ::· 1, :11 ! 

the exam,i~ation. It canno~, therefore, be said that the order "of· · :;·fij!'' 
cancel la oon does not contain any reasons. . . , , :µ,Ill i 

4. It is then contended that though the canidates have no veste<l'.'>'', iii! I 
';; :.>' ::::l\1-t 

" , .,· · .. ~~I 1 
"11; ! 
,. ~I' . 

' , ,! :::.:.~ ; .,r.";ti !· 

:_, ~ ,: __ LD.LltJ ±. 
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. . . ! Mi·1,wi11~1,;!:~~1r· .. 
right 1 they hf'ld got <l l esJi tim0te exp~dation for appointment') when:;,.,~"'' F.' 
they wer.e sdected for being appointed. They should be given'. prior1;1r~r;!:f..!i 
opportunity and also know the reasons for cancellation •.. _In suppor~ ;\,1:;:kU\~jl 
nf· th.is c:nnt0n1· ion, he plu.ccd rel:i.anc0 op. pat~a 8 of' t.he 'judgement"\jHWHi~!! 
ol. Ll1Lu Cut11.l: in J\:di:1 l\.:111 v:1 • .'.:tnLu of: J&K [1993 SCC (r .. &S) ,637].~:,.,u '1·"" 
It i.s unexrr2cU.onabJc that when duly sele_cted seiection :comrni.t~·~:~;:i f':'.i 
makes recormnendo.tion for appointment of the ·selected : candidate.a\: , 
the candidal.es do not get any vested right or ';.legitimate'\\%) .J 
expectation until they ar~ appointed according to the Rules: ~i,~heY·:~:'.fi)i,jl 
have a chance to be appointed a:s they have . been selected by: the.; ;;i::;}:!:\; 

. -} ., .. < ..... ~,1. '' 
recrui tHK::iit agency. In that case, the Government had cancelled the +:·r1W\:\~. 

\ 
I 

selec~ _ l~st _ with~ut any ~easons~ This .court has. lai~ th: :above:::[:'.'.[\;'({!ml 
rule i11 LhnL bi1ddrnp. . J.he rat Jo there1n has no app~1cat1on1 fot:1'.i~t:H::111:~ll', 
l:he n2i:\so1·1 1·.1v1t: atlJ'l'.' t:ll<? pnrusal. of the repot'l: subm1tted by, the.,1,;(,,:J:Vi 
investigal:ing agency, the competent authority had cancelled ::,th~. ;+:::·;HJ1

1
. 

selection so that the regular and proper examination . could be f.:r;CT;;i;i
1 

conduce·cl giving opportunity_ to everyone in cl fair manner. · Nd) prior !H»i!;:;;; __ _ 
opportunity need be given in the case of mass copyingG·· It \ts .not--: ":'.,;j,~'ii · · · 
the case where a named candidate committed copying •. Accordingly/;1~fjii)!j! ; 
we do not find any iUegality in the order passed by the Tribunal.~·: t<·Olid! ! 

'. :,: :~i~>~'.'.,;:;~1'.t!! 
Similar has also been the view in other judgements of Ho~ 1 ble, t~e >;i',;~_:\;1! 

-.I~.; ·('. ~. l _'.··.;··!h"(\ 
Supreme Cotfft cited sup:ca, i.e. {a) 19'70 (l) sec 648, (b) (1996] 5 Wee '•:::::,:p) 

:<.:)il;li 365, and (c) [1998] 9 sec 236. 

· :..:: :;!;:;l\tiiil,I .. 
. : ': .. "· . .,, .. , •<·,;·~·~11 

For the above reasons, we do not find any error in. the impug~e~:J~!~:\l)jili 

Accordingly, we i;a~s th~ ;'.:.:::~~~j/ cancellation of selection vide Annexure A/Al. 

. ::: ... ·:::·:<·>ti;~I order as under:-

"All the c.pplications are dismissed. 

without costs." 

Ii 

_..,. __ 

CV!'."" 

'" ·· ,,.,:k!I 

But in the circurnstanceE-(~" 
.-"". 

(•• ' 1 .,,!~1·:~:~1 ··· 
1 .. '' '11' Jl '~i r. '~~lit t} 
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