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ant while working as Motor Driver under A.E Cable,

he was intormed that his name has been struck off from the

strength of AE/Cable MICC(B&D), Jaipur- as vehicle No.RNB 3410

has been sirappad and consequently he was asked to report for

vide order

" (Admn), GMTD, Jaipur for further place of posting

dated 30.7.92. The applicant reported for duty after

7 days in [the office of DE(Admn) by submitting joining letter

dated 7.8.92. On the joining report of the applicant, the

following

DGM(Admn) . |

endorsement were made on 10.8.92'Discussed with

He may be retained under DE(B&D), Jaipur'. To this

effect no |letter was given but he was verbally told to report

to DE(B&D)
DE(B&D) on

AEN(Cables)

r Jaipur. As Advised, the applicant reported to
11.8.92 where he was égain told to contact with

but as per the applicant he also did not allow the
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applicént'to join his dqtiés. Thus, according to tne applicant
he was made a snuﬁtle cock and was asked to run from pillar to
post between the various offices of the respondents department
with'the risult that the applicant sufferred mental shock and
his néméth‘deterioratea. When fhe applicant recouped his health
he submittTd his joining report on 14.8.95 (Ann.A7) by post to

the AEN (Cfbles)-Durgapura.ASince he did not get any response

~to the said application, he again submitted an application on

15.9.95 to| the AEN (Cableé) Durgapura, requesting him to take
on duty. It is ;hﬁ/further case of the applicant tnat since no
action was| taken on his joining report, he again éubmitted a
representation on 30.10.95 (AnnfoS) to the Divisional Engineer
(PhOneé)b(Pdmn) in the office of GMTD, Jaipur, indicating the
facts and Icircumstances of his case and requested to take him
on duty immediately. However the applicant did not receive any
reply to fhe aforesaid representation and he dia not got any
intimanion to réport duty in -any particular office, 6n the
contrary hF feceivéd communication datad 8.1.97 from the office
of respondent No.3, informing _that he had been absenting‘
himself wifthout any intimation irom'30.7.92 and as such he was
directed to report himself ﬁo the Divisional Engineer (Phones)
(Admn.) within a- period of 7 days. éonsequently, the applicant
;ubmitted‘his joining report on 13.1.97 (Annx.Al0) and joined
duty on l7.1.975 Since no salary was paid to the applicant
w.e.f. 30[7.92 tn'16.l.97, the applicant filed 0.A No.211/97
before tnis Bench thereby claiming for multiple reliefs
including”gfant of salary for. the aforesaid périod. This 0.A
nas decided on '12.1.2000 and 'Lhé appliéant was given an
opportunify to m;ke frésh représentation-‘to the competent
authority with regard Eo the aforesaid relief including other

relief and the competent authority was directed to dispose of
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the representation within a period of six weeks by a reasoned
and ‘speakinf order. Vide the impugned order dated 5.5.2000
(Annx.Al), |the representation of the applicant has been

disposed of|thereby holding that ‘the applicant remained absent

_from 30.7.92 to 16.1.97 and joined duty in the F/N of 17.1.97.

The officiall has not submitted any 1eave application for his
period of Lbsence. As such no wages are to be paid to the
official'. [It is, on these facts the applicant filed this O.A;,
inter alia praying for the following reliefs:
(i) ﬁo guash and sét aside: the letter dated 5.5.2000
(Annx.Al)'by thch the pay and allowances for the period
31.7.92 to 16.1.97 was denied to him;

(ii) direct the respondents to make payment of pay and

allowances to the applicant from 30.7.92 to 28.2.97 with
all\consequential benefits like incfeménts, actual arrears
etc. within a period of two months alongwith 20% interest
tnete?n from 30.7.92 till the date of payment."
2. The réspondents have contested the O.A and in their reply
it. has been stated that the Divisional Engineer (Admn.)
directed t e'Diviaional Engineer (B&D) on 10.8.92’&0 retain the
applicant under B&D Division and the Diviaional Engineer(B&D)
directed the applicant to report for duty under Asstt.Engineer
Cable BJN,| on 11.8.92. The averment made by‘the applicant that
the Divisional Engineer(B&D)-refused to permit the applicant to
join duty |in his office has been categorically depied by the
respondenta and submitted that the applicant did not}join his
duty undar Asstt.Engineer Cable Maintenance. (B&D) and.even his
whereaboutls were also not known during the period of his
absence. It is furtper submitted that on 14.8.95; a letter was
received from the applicant intimating that he was not well

therefore [he could not join and fnow I am reporting to join my
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sufferred|

duty.' Accprding to the respondents, this was simple an

intimation

Just asking for Jjoining duty by post whereas he

should have presented himself in person. Similarly,. letter

dated 15.9J95 i@fas also received by post wherein the applicant

'réquested for takihg him on duty but the fact remained that the

applicant did not present in person to join duty and as such

the Divisional Engineer (B&D) vide letter ~dated 4.10.95,

intimated t

quite 1long

o .the applicant that he was absent from duty for

time without any intimation and was directed to

report duty' immediately. According to the respondents, this

letter ‘wasg received undelivered with the remark that the

recipient

|was not at nis residence. ' According to the

respondents, the applicant joined only on 13.1.97 and as such

payment of

absence of

cannot be
was unauth
period.

3. Wwe he

| pay and-allowahces y.e.f.v30.7.92 to 13.1.97, in the
any leave application, as required.under the rules,
granted to the aéplicant, as absent from duty éeriod
orised and he has not performed any duty during tnis.

i

ave heard the learned counsel for the parties and

perused the material on record.

4. The

ole question which requires our determination is how

the period of absence‘from 31.7.92 to 16.1.97 are required to

be regulat

ed in the absence of any leave application and as to
!

whether the applicant is entitled to full wages during this

period.

5. The'ﬁase of the applicant is that he was not allowed to

join his 7
run from

respondent

applicant

uties and -he was made a shuttle cock and was asked to
pillar to post between the various offices of the
s department with the result. that the applicant
mental shock. and his health deteriorated. wWhen the

recouped his healtn, he submitted nis joining report

b,
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on 14.8.95| followed by another letter dated '15.9.95 and by

- representatiion dated 30.10.95. According to the applicant ne

was asked [to join duty only vide letter dated 8.1.97 and
consequentlly he submitted his joiding report on 13.1.97 and
joined duty on 17.1.97. Thus, according to the appliéant)*he is

entitled to back wages during the aforesaid period as he was

prevented from joining duty by tne respondents. This version of

‘the applijant cannot 1be accepted.- It is an admitted case

between fhé parties that the épplicant was -asked to4report to
the Divisional Engineer (Admn), Office of GMTD, Jaipur for
further pllace of posting vide order dated 30.7.92 (Annx;A4).
Cohsequently. the appli’cantr sdbmitted'>his joining report on
7.8.92 (Anhx.AS) wherein it has been recorded that the
ébplicant‘be retained under DE(B&D). The DE(B&D) has marked
this letter tO'AE;(Cable) on 11.8.92. In case, the applicant

was not Jallowed to join duty under _Asstt.Engineér Cable

Maintenance(B&D), 'he should have made representation to the
higher au%horities immediétely or within a reasonable period.
The appliéaht slept over thé matter for about 3 years énd it is
for the first time on 14.8.95 he addressed an application to

the Asstt.Engineer Cables, Durgapura (Annx.A7). The reason

- stated by| the applicant is that he could-not join- duty as he

was -not well and -now-he-is -reéporting-to join duty. This was
followed by another letter dated 15.9.95 and representation

dated 30.10.95., But the fact remains that the applicant did not

A_present-nimself for duty personally. The applicant joined duty

only on 13.1.97 w.e.f. 17.1.97 when the applicant was asked by
the respondents vide letter dated 8.1.97. Thus, we are of‘the
view that the respondents canhot be enfirely blamed for the
lapses on their part“for‘not making paymeht to the applicant'

|
for the‘period'30.7.92 to 16.1.97 as the applicant is 'also

-

I
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equally responsible for serious lppses .on his part by not

agitating the matter within the reasonable time in case he was
not allowe to join duty on the transferred post. Thus, we are

of fhe view that the applicant is not entitled for full wages

. for the aforesaid period.

0. Now, the question that requires our consideration is how

the period of absence from’ 30.7.92 to 16.1.97 should be
segu&a&ed.(wﬂad#%dlsévly& .

7. Tne respondents has rejected the claim of the applicant

vide thé impughed order Annx.Al on the ground that the
appliéant‘remained abserit from 30.7.92 toA16.1.97 and joined
duiy in the F/N of 17.1.97. fne official has not submitted any
leave application for his period of absénge. As such an wages
are to be paid to the official. ‘Similarly, in their counter,
the respondents 'in para 4.8 has stated that
"regarding pyment of pay & allowanée we.e.f. 30.7.92 to
13.1.97, the applicant has not submitted any leave
applléation as required under the rules for the period ne
remainéd absenﬁ. On receipt of the Trequirad leave

application from the applicant his leave case will be

decided and the pay & allowances will be paid to the
applicant as admisSible-to him. Further abseﬁt from duty
peribd was unauthorised and he has.not-performed any duty
'during tnis period. Leave can only be availed after due

sanction by the competent authority.'

From this portion, it is evident that the period of absence
could not be settled for want of proper leave app;ication and
as suchjﬁo wages were paid to the abplicant for' his absence
from 30.].92 to 16.1.97.

8. At |this stage, it will be appropriate to reproduce the
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relevant portions.of Sub-rule (1) & (6)

Rule which

of Rule 32 of CCS Leave

have a bearing in this case:

"32. Extraordinary Leave.

(1) E

xtraordinary leave may be granted to a Govt servant

(other than military officer) in special circumstances-

(a) when no other leave is admissible:

(b) when other leave is admissible, but the Govt servant

applies in writing for the grant of extraordinafy leave.

(6) The authority competent to grant leave may commute

retrospectively periods of absence without 1leave into

The conjoi

extraordinary leave."

nt reading of above rule makes it clear that it is

well within the authority competent to grant leave to treat the

period of
appropriat
by the Gov
because, t
not *absolv

absence fr

_ : . 4 rlnespeeliel,,
'absence into extraordinary leave =e *.ixeL§ in

o case even in the absence of application in writing

t servént'ﬁor grant of Extraordinary leave. Simply

@ the competent authority to treat the period of

om duty unsettled indefinitely. In that eventuality,

the authority competent to grant leaveLgﬂe&%é—ﬁaﬂs approporiate

order gramn

admissible

ting leave to the person concerned in case leave is

to him and where the applicant did not apply for

grant of Extraordinary leave, in those circumstances, order can

be'pAésed

absence, wy

in servicel.

by the competent authority to commute the period of

ithout leave. into Extraordinary leave to avoid break

hd ‘ i

9. In the circumstances stated above, the ends of justyce

will be mejt if direction is given to the competent authority to

regularise

r
]

he applicant has not submitted any application does

e nof /)%C,Et«—drf) ?’5}»«' 1;/2/3,5,-

the period of absence from duty w.e.f. 30.7.92 to.

£

T
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16.1.97 as leave of kind due as admissible under the rule and
to commutj the remaining period of apsenCe into Extraordinary
leave to |avoid break in -service. It will be open- for the
applicant fo maké proper ‘leave application io the leave
sanctioni‘g authoriiy to regularise fhe period of absence in
the manner as admissible under the ;ﬁles and in case such
applicat;ln is made within a period of 4 weeks froﬁ tbday, the
leave. sanctioning authority shall paés appropriate ' order
accordingly %n conformity with the rules £aking into
consideration the leave application of the applicant. In case,
the applicént fails to submit any such application to the
cghpeten authority, _ the authority: competent may pass
épproprijte order regularising the period of absence w.e.f.
30.7.92 ;o 16.1.97, in the light of the e%fservation made above
within 8| weeks from today. The”ObA'is disposed of accordingly

with no order as to costs.

Mefiber (JJ) Member (A).



