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IN THE CENTfAL ADMINISTRATIV~ TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.342/2000 Date of order: j~.10.2002 

Mahi pa Singh, S/o Sh.Bahadur Singh, R/o 20-A, Purani 

Chhong· ke Peeche, Modi Nagar, Jaipur. 

• •• Applicant. 

Vs. 

1. Union of India througn th,e Secretary, Deptt of 

munications, Sanchar Bhawan, New Delhi. 

2. Chief eneral Manager, Telecom, Rajasthan Circle, Ja{pur. 

3. Principal General Manager, Telecom Distt, Jaipur • 

••• Respondents. 

Mr.U.D.ShaJma - Counsel for applicant. 

Mr.s.s.Has]n - Counsel for respondents 

CORA1'1: 

Hon'b e Mr.H.O.Gupta, Administrative Member 

- Hon'b e Mr.M.L.Chauhan, Judicial Member. 

PER HON'BL MR.M.L.CHAUHAN, JUDICIAL MEMBER. 
' . 

Applicant while working as Motor Driver under A.E Cable, 

he was informed that his name has been struck off from the 

strength o~ AE/Cable MTCC(B&D), Jaipur as venicle No.RNB 3410 

nas been s.crapped and consequently he was asked to report for 

duty ·to DE (Admn), GM'rD, Jaipur for furtner place of posting 

vide order dated 30.7.92~ The applicant reported for duty after 

7 days in tne office of DE(Admn) by submitting joining letter 

dated 7.8.92. On tne joining report of the applicant, tne 

following endorsement were made on 10.8.92'Discussed with 

DGM(Admn) •. He may be retained under DE(B&D), Jaipur•. To this 

effect no .letter was given but he was verbally told to report 

t.~ DE(B&D Jaipur. As Advised, tne applicant reported to 

DE(B&D) on 11.8.92 where he was again told to contact with' 
I 

AEN(Cables~ but as per the a~plicant he also did not allow the 
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applicant to join his duties. Thus, according to tne. applicant 

he was made a shuttle cock and was asked to run from pillar to 

p~st betwelln the various of fie.es of the respondents department 

with the r sult that tha applicant sufferred mental shock and 

his h~~th deteriorated. When the applicant recouped his healtn 

he submitt joining report on 14.8.95 (Ann.A7) by post to 

the AEN (C bles) ·Durgapura •. Since ne did not get any response 

to the sai application, he again submitted an application on 

15.9.95 to the AEN (Cables) Durgapura, requesting nim to take 

on duty. It is further case of the appl.ican t that since no 
J 

action was taken on his joining report, ne again submitted a 

~ representa.ion on 30.10.95 (Annx.A8) to the Divisional Engineer 

(Phones) ( · dmn) 
I 

in the office of GMTD, Jaiour, indicating the 

facts and circumstances of his case and requested· to take him 

on duty immediately. However the applicant did not receive any 

reply to tthe aforesaid representation and he did not got any 

intimation to report duty in ·any particular office .. &n the 

~eceived com~unication datad 8.1.97 from the office 

of ent No.3, informing that he nad been •bsenting 

himself with6ut'any intimation from 30.7.92 and as such he was 

directed o report nimself to the Divisional Engineer (Phones) 

(Admn.) w'thin a period of 7 days. Consequently, the applicant 

submitted his joining report on 13.1.97 (Annx.AlO) and joined 

duty on 17.1.97 .• Since no sal·ary was paid to the applicant 

w.e. f. 30 7 .92 to 16.1.97, tns applicant filed O.A No.211/97 

before is Bench thereby claiming for multiple reiiefs 

including grant of salary for. the aforesaid period. ·rnis O.A 

was deci ed on 12.1.2000 and the applicant was given an 

opportuni y to make fresh reoresentation to the competent 

autbority with regard to the ~fore~aid relief including other 

relief and the competent authority was directed to dispose of 

it· 
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tne represeitation within a period of six weeks by a reason~d 

and· speaki b order. Vide the impugned order dated 5.5.2000 

(Annx.Al), the .representation of the applicant has been 

disposed of thereby holding that 'the applicant remained absent 

from 30.7.9f to 16.1.97 and joined duty in tne
1

F/~ of 17.1.97. 

The official has not submitted any leave application for his 

period of bsence. As such no wages a.re to be paid to tne 

official'. IIt is, on these· facts the appHcant filed this O.A, 

inter alia braying for the following reliefs: 

"(i) 110 quash and set aside the letter dated 5.5.2000 

(Annx.~l) ·by which tne pay arid allowances for the period 

jl.7.92 to 16;1.97 was denied to him; 

(ii) oirect the respondents to make payment of pay and 

al low+ces to the applicant ,:from 30 .7 .9 2 to 28 .2 .97 with 

all consequential behefits like increments, actual arrears 

etc. lithin a period o~ two months alongwith 20% interes~ 
- I -

therecrn from 30. 7 ,.92 till the date of payment." 
I 

2. The rtspondents have contested the O.A and in their reply 

it has b{en stated that the Divisional Engineer (Admn.) 

directed t e Divisional Engineer (B&D) on 10.8.92 to retain the 

applicant /oder B&D Division and the Divisional Enqineer(B&D) 

directed the applicant to report for duty under Asstt.Engineer 

Cable BJN, on li.8.92. The averment made by the applicant that 

the Divisi nal Engineer(B&D) ·refused to permit the applicant to 

join duty in hisroffice has been categorically denied by the 

respondents and submitted that the applicant did not join his 

duty unde Asstt.Engineer Cable Maintenance. (B&D) and even his 

whereabouts were also not known during the period of his 

absence. ]t is further submitted that on 14.8.95, a letter was 
I . 

received , ram the applicant intimating that he was not well 
\ 

therefore he could not join an~ 'now I am reporting to join my 

~-
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duty. 1 Ac.c[1 rding to the respondents, this was simple an 

int imatio~ just asking for joining duty by post whereas he 

should hav presented himself in person. Similarly, letter 

dated 15 • iJ 19 5 .liJa s al so received by past wherein the applicant 

requested Jor taking him on duty but the ·fact remained tnat tne 

applicant did not present in person to join duty and as such 

tne DivisJonal Engineer (B&D) vide letter dated 4.10.95, 

intimated bo .the applicant that he was absent from duty for 

quite longl time without any intimation .and was directed to 

report dutj immediately. According to the respondents, this 

letter wa received undelivered .with the remark tnat tne 

recipient was not at his residence. · According to the 

respondent , tne applicant joined only on 13.1.~7 and as such 

payment of pay and allowances w.e.f. 30.7.92 to 13.1.97, in the 
I 

absence of any leave application, as required.under the rules, 

cannot be granted to the applicant, as absent from duty period 

was unauth ~ised a~d he has not performed any duty during this 

period. 

3. We have heard tne learned counsel for the parties and 

per~sed thL material on record. 

4. The ~ale questio~ which requires our determination is how 

the period of absence fro~ 31.7~92 to 16.1.97 are required to 

be reguladed in.the absence of any leave application and as to I . 
whether tre applicant is entitled to ful1 wages during this 

period. 

I 5. 'rhe ~ase of the applicant is that he was not allowed to 
I 

join his 1uties and·he was made a shuttle coc~ and was asked to 

run from pillar to post between the various 0f fices of the 
. . 

respondenrs .dep~rtment with the result· that the applicant 

sufferred mental shock, and his health deteriorated. wnen the 

applicant J reco.uped his heal tn, he submitted his joining report 

l&t, 
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on 14.8.95 followed by another letter dated 15.9.95 and by 

representation dated 30~10.95 •. According to the applicant ne 

was asked to join duty only vide lette.r dated 8.1.97 and 

consequent 1y he submitted his joining report on 13.1.97 and 

joined dut on 17.1.97~ Thus, according to the applicant, •he is 
. I 

entitled t back wages during the aforesaid period as he was 

prevented rom joining duty bV tne respondents. This version of 

the appli,ant cannot : be acc~pted. It is an admitted case 

betweeri thr parties tnat the applicant was _asked to repo~t to 

the Divis~onal Engin·eer (Admn), Office of GMTD, Jaipur for 

further ·pJace· of posting vide order dated 30 •. 7 .92 ( Annx.A4). 

Consequently. the applfcant submitted his joining report on 

7.8.92 wherein it has been recorded that tne 

applicant ·be retained under DE ( B&D) •. ·rhe DE ( B&D) has marked 

tnis letter to AE (Cable) on 11.8.92. In case, the applicant 

was not allowed to join duty under Asstt.Engineer Cable 

Maintenanle( B&D), he should· hav.e made representation to the 

higher au~horities immediately or within a reasona,ble period. 

Tne applidant slept over the matter for about 3. years and it is 

for' the ,irst time on 14.8.95 he addressed. an application to 

tne Asstt.Engineer Cables, Durgapura (Annx.A7). The reason 

stat~d b~ the applicant is that ne could-not join duty a~ ha 

was ·not ~11 and now -he ·is·· reporting·· to 'i£in duty. This was 

followed by an.other letter dated 15.9.95 and representation 

dated 30.~0.95. 

present h:imsel,f 

I only on 13.1.97 
i 

But th~ fact remains that.the applicant did not 

for duty personally. Th~ applicant joined duty 

w.e .• f~ 17.1.97 when the applicant was asked by 

the respdndents vide letter dated 8.1.97. Thus, we are of the 
I . 

view thaF the respondents cannot be entirely blamed for the 
I 

lapses on tneir part . for not making payment to the applicant 
I 

for the period 30.7.92 to 16.1.97 as the applicant is 'also 

~ 
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equally ponsible for serious lppses .on his part by not 

agitatinq he matter within the reasonable time in case he was 

not allowe~ to join duty on the transferred post. Thus, we are 

of the vi+ that tn e applicant is not entitled for full wages 

for the af0resaid period. 

6. Now, lhe question that requires our consideration is how 

the periok of absence from ~0.7.92 to 16.1.97 should be 

i:-gg u lat e.Q. •. <U-i~i,'\'.-1 $-e-J ~ 
.7. ·rne · espondents has rejected the claim of the applicant 

vide the impugned order Annx.Al on the ground that the 

applicant remained abserit from 30.7.92 to 16.1.97 and joined 

' 
duly in t1e F /N of l 7 .1. 97. ·rhe official has not submitted any 

leave application -for his· period of absence. As such noJ wages 

are to bi paid to the official. Similarly, in their counter, 

the respo dents 'in para 4.8 has stated that 
. I 

"regarding pyment of pay & allowance w.e.f. 30.7.92 to 

13.1197, the applicant has not submitted any leave 

l application as required under the rules for the period rte 

remalned absent. On re.ceipt of the required leave 

1¢ appl~cation from the applicant his leave case will be 

deci ed and the pay_ & allowances will be paid to the 

applicant as admissible to him., Further absent from duty 

period was unauthorised and he has not performed any duty 

during tnis period. Leave can only be availed after due 

san tion by the competent authority.• 

From thi portion, it is evident that the period of absence 

could no be settled for want of proper leava application and 

as such n·~ wages were paid to the applicant for· his absence 

from 30 •• 92 to 16.1.97. 

8. At tnis stage, it will be appropriate to reproduce the 

~1 
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relevant p rtions.of Sub-rule (1) & (6) of Rule 32 of CCS Leave 

Rule which have a bearing in this case:· 

"32. xtraordinary Le.ave. 

(1) Eftraordina~y leave may be granted to a Govt servant 

(otne1· than military officer) in special circumstances­

(a) w en no other leave is ~dmissible: 

(b) w,en other leave is admissible, but the Govt servant 

applits in writing for the grant of extraordinary leave. 

: ~; ·.~;L~ authority competent to grant leave may commute 

retrolpectively periods of absence without leave into 
D I . 

extrarrdinary leave." 

The conjoint reading of above rule makes it clear that it is 

well wi thi·rl the authority competent to grant leave to_ ,t C"eat the 
lu .. Ut1Sf:¥?c·fi'~, 

period of absence into extraord.inary leave 1".0 spel:t i uel~ in 

appropriat case even in tne absence of application in writing 

by the Go t servant for grant of Extraordinary leave. Simply 

applicant has not submitted any application does 

not-~absol e the competent authority to treat th~ peri0d of 

absence frlom dut~ unsettl~d indefinitely. I.n that ev~n~u. ality, , 
~ t.() 'h * ,~_,cJ.t<-d~ :~.,..., ~tv£;.i 1l 

the authorl.ty competent to grant leavel.-s~ approporiate ~-

order granting leave to the person concerned iri case leave is 

admissible to him and where the applicant did not apply for 

grant of E traordinary leave, in those circumstances, order can 

be passed by the competent authority to commute the period of 

absence, withbut leave. i6to Extraordinary leave to ~void break 

in service. 

9. circumstances stated above, the ends of justice 
. " 

will be met if direction 1s given to the competent authority to 
\. 

re~ularise the period of absence from duty w.e.f. 30.7.92 to 

.;11 / :t:;~ 
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16.1.97 ai leave of kind due as admissible under the rule and 

to commutJ the .remaining peri~d of absence into Extraordinary 

leave to avoid break in service. It wiil be open for the 

applicant to make proper leave application to the leave 

sanctioni-1g 

tne mannlr 

ap~licatibn 

authority to r_egularise the period of absence in 

as admissible under the rules and in case such 

is made within a period of 4 weeks from today, the 

leave ctioning autnority shall pass appropriate ·order 

according y in conformity· with tne rules taking into 

consideration the leave application of the applicant. In case, 

tne applicant fails to submit any such application to the 

._ cO°'mpeten,. autnority, tne authority, competent may pass 

appropri,te order regularising the period of absence w.e. f. 

30.7.92 tio 16.1.97, in the light of the ob~servation made above 
. tl---

wit n in 8 weeks from today. The o~A is disposed of accordingly 

with no ~rder as to costs. 

Me'l~ber (J) Member (A). 

' 
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