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IN“THE CENTRAL ADMTNISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

" 0.A.NOw 341/2000

T Date of order: 27 4,2001
! : .

Jumman Khan, S/o Rahlm Bux, R/o House No 3416, Kali Mal

ka Muhalla,'

- »

l

Nas1ra Bad, working as Ch1ef Telephone

Operator, Ajmer Divn, DRM Offlce, Ajmer.s

v T

'...Applicant:

. Vs ’ A' _ -
1. Union of India through' ‘General' Manager, jW‘R;Y”
Churchgate, Mumbal._ | | |
’ 2.0, D1v151onal Raulway Manager, Ajmer D1v1s1on, W. Railway:
i-A]mer. . g' N > \
. | 'A 'Qa ) :...Respondents..
w'  Mr.S.K.Jain - Counsel for appllcant ) ' |

h

,Mr.U.D,Sharma— Counsel for,respondents.

CORAM: © ¢ - a

|

Hon'ble Mr S K Agarwal, Jud1c1al Member

Hon' ble Mr. A P Nagrath, Adm1n1strat1ve Member.

‘rPER HON'BLE MR.S.K. AGARWAL, JUDICIAL MEMBER..

e

"bIn‘ this 0. A under Sec.19 of ,Ihe .Administrative

TribUnals Act, l985n

-

the appllcant makes a prayer to quash ‘the

.,order ‘dated 28 7T 2000 by wh1ch promot1on and postlng of the

cancelled._ s '!

5_2.

promoted on the pos

|

. In brlef the

!

applicant on_the ppst of Ch}ef Telephone Operator, Ajmer was

case of the appllcant was that he was

t of Ch1ef Telephone Operator in pursuance.

of h1s promotlon order he acted upon. Thereafter,‘ without

affording any oppo

probable°cause, the

dRewd—

rtunity of-hearlng andz\reaso able and

promot1on/post1ng order of the appl1cant

was cancelled by the respondents v1de the 1mpugned order dated

28.7.

2000. Therefore, the appllcant flled the 0. A for the

re11ef as above.

3.

?_By way of int

er1m rellef, the operat1on of the 1mpugned

'order dated 28.7. 2000 ‘was stayed -on 7 8. 2000 On 14 8. 2000,

,//’f’*ﬁ
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the order passed on 8'8.2000,Was'also_stayed and these stay

orders continue tlll date.

4. : The respondents were 1ssued notice~but inspite,of‘the’

repeated_-opportunitmes,_'no. reply has . beenv filed-'by the
~'respondents, therefdre,' arguments f the counsel “for the -

'parties were heard. :
?

5.. It 'is, an undisputed fact that . the appllcant was
: promoted v1de order dated 9 6.2000 on the post of Chief,
Telephone Operator scale 5500 9000.- t also appears that in
.pursuanCe of this order, he appllcant takenover "the post’ of B
* Chief Telephone2 Operatorl_in the; scale . Rs. 5500-9000 on
10.6. 2000 but v1de the «pugned order dated 28.7. 2000 the f

- ' |
' 'order dated 9.6. 2000 was. cancelled. On a pmrusal ‘of order'

dated 8.8. 2000',it appear “that the’ applicant was posted as
- Chief Telephone Operator at at Abu Road on. promotion.<

6. " No opportunity/show cause appears to have been given to.,

the applicant before cancellatlon of the promotion order vide

1mpugned order, dated 28. 7. 2000. ‘It also appears that the .

applicant has acted upon in _pursuance of ‘the order dated

9. 6 2000 on 10: 612000 thereafter«%the department wanted to

cancel the same on any reason whatsoever, the opportunity of

-7l

a2 hearing/show cause must have been prov1ded to the appllcant

_ but the same was not given, therefore, we are of the opinion

¢

that -the 1mpugned[order dated 28.7. 2000 is arbitrary: 1llegal

“and in’ violation of the pr1nc1ples of natural: justice
- i . . .
therefore, the same is. liable to be quashed. #As W€ have

J

|

‘declared the order dated 28 7. 2000 as 1llegal, therefore,,any
rder issued in pursuance of theuorder .which has been declarec

‘as 1llegal, we also feel it proper to quash and set. as1de the

'order dated 8.8. 2000‘

-7.'_ ~ In v1ew of above,' we allow 'the_ O,A and 'quashi‘th

impugned3;order:.dated 28.7;2000‘>and also'ethe order date

.
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issued later oOn by the respondents'

8.8.2000 which was

department. . .o
8. No order as to costs. ' '
// ‘ /
(A.P.Nagrath) As.K.Egarwal)
Member (A)-. ' AR o Member (J).
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