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IN THE CEN1RAL ADMINISTRATIVE TRlBUNAL 
JAXPUR BENCH, JAIPUR 

O.A. No. 334/2000 
r#I.A. No. 

199 

DATE OF DECISION_~_r_5_' c. __ J-_~ 

Ram Prasad ~1eena Petitioner 
----~------~~~--------------

Advocate for the Petitiooer (s) 
_ar Rajeev Sharma 

Versus 

Union of India and another -
Respondent 

,:<t; 

f'fl,.. .. _ ~An ia;L.--!-P_,...a"'-r~e_,e,_.,_l<_.._.'_· ----------~Advocate for the Respondent ( s) 

CORAM t 

--:-The Hon'blo Mr. 

Tbe Hon'ble Mr. I
ustice G.L. Gupta, Vice Chairman. "' 

i.P.Nagrath, Administrative ~1ember.' 

1. Whethe Reporters of local papors maY bo allowod to soe the Judgement 1 

"/{ To be r ferred to the Reporter or-not ? ~ · 
3. Whcth r their Lordships wish to see the fair copy of the Judgement 1 

4. Whotblr it noods to be circulated to other Bonche• of tho Tribunal 1 ' _ / ~v 
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CENTRAL AOf"llNISTRATIVE TRIBUNAL 
JAIPUR BENCH; JAIPUR 

. .:,;: 

Original Application No~ 334/2000 

Ram P asad ~1eena 
S/o Sjri Kishan Lal 
r/o J gdish Bhawan, 
Near himganjmandi 
Polic Station 
Kota 1unction 
KOTA ~ Rajasthan ) 

Meena 

rep. y Mr. Rajeev Sharma : Counsel for the applicant~ 

-verses-

1. U ion of India through its 
5 cretary, Ministry of Water 
R sources, Shram Shakti Bhawan 
R~fi Marg,_ 
New Delhi. 

2. Chairman, 
Central Water Commission, 
Government of India, 
s

1

ewa Bhaw<?n, 
R. K. Pur am,_ 

ew Delhi. : Respondents;;, 

rep; by Mr. Sanjay Pareek: Counsel for the respondents~ 

I 
I 

CORAIY): 

Per 
I --mr. 

I 
I 

~-The Hon'ble Mr.· J~:Js~ice G.L.Gupta, Vice. Chairman 

The Hon'ble Mr~ A.P~ Nagrath, Administrative M~mber; 

Date of the or.der: lc1 -C'l 'rn-

Justice G.L.Gupta, 

ORDER 

The applicant was.appo~nted as Junior 
I 

.Engireer vide order dated 12;9;86~ Being Diploma 

Holdbr, he was eligible to be promoted to the post 

of Assistant Engineer after putting in 7 years of 

He made applications for promotion to the 

7 - - r 
~\~--

""----"~---~-- ------T 
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post_of Assistant Engineer in the years 1994, 1997 and 

1998: Some promotions were made to the posts of 
, .... :: -~ 

nt Engineer vide order dated 20~2.98. The 

nt made repre~entation against the said 
... ,.~ 

order also~ Thereafter vide order dated 

14-~12 •. 9, 40 Junior Engineers were promo ted to tt1e 

post of Assistant Engineer on adhoc basis (Annex~ A-13). 

As the applicant wa~ ~ot given pro~ot~on, he made 

repres ntation. on 8~;6·~·2000 ( Annex. A~·14 ) • Vide 

reply date~ 22:11~2000 his representation was ~ejected. 

Hence this·o.A challenging the rejection order~ 

2. In the reply, it is admitted that the applicant 

was el"gible for promotion to the post of Assistant 

Engine r after putting in 7 years of service from 1986; 

It is further stated that in the DPC meeting held on 

13:11~ 7 for regular promotion to the post of Assistant 

the applicant was not considered; It is 

admitt d position ~hat the Sc~eening Committee in its 

held on 22;1:99 for appointment on adhoc_basis 

consider the case for the applicant. 

It is further not disput?d that the Screening Committee 

in its meeting held on 4;.11~.99 whereby 37 diploma 

holderr were promgted, also did not consider the case 

for the applicant::" .. 

name 

hence 

The respondents' case is that the applicant's 

not come within the zone of consideration and 

had no right of consideration: It is averred 

person junior to the applicant had been 

promoted and therefore the applicant 

in this o.A. It is stated that in the 
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year 997; when rl?gular promotions were made, the last 

oerso , at s1: No: 49 in the seniority list was 
I 

ered and that in the Screening Committe~ meeting 

held n 2z1:n :98, Junior Engineers up to 51~- No~(259 
\:.;I 

seniority list were consi~ered b~t the name of 

plicant appeared at 51. No'~ 781 ~ It is also 

stated th?t ~n the meeting of the ~creening Committee 

upto 5 times of the vacancies were considered and 

the arne of the EP pli~ant did not come within the 
... ~-

zone of consideration.·· 

In the rejoinder, the applicant states 

that on the bas.is of reservation for ST community 

7-.'s% vacancies are to be filled from amongst the 

ST c mmunity candidates and the applicant was 

anti led to be considered even if his.name did not 

"'" fall within the zone of consideration~ 

We have heard the learned counsel for 

the arties and perused the documents placed on 

d-'~ .. 
.. .:. "-s. f<lr. Sharma, learned counsel for the applicant, 

con that the applicant is a member of ST Community 

and therefore, he was entitled to be promoted to the 

pas of Assistant Engineer on the basis of his seniority 

amo ST candidates: ~e_canvassed_t~at the 

pre sed into service as they are nat rules and are 

onl exec@~ve instructions~ Relying on the case 

of nion of India vs: Vir Pal Sin h Chauhan 



, I 
! 

'' 

L 

-4-

( AIR 1996 SC 448 ), Mr: Sharma urged that the applicant 

was e titled to be promo~ed to the available vacancy 

meant for S Ts. 

r o. r.n the other hand, the learned col!!![a)t for 
"' 

the r spondents admitting that roster system apply 

in case of adhoc promotions, pointed out that 

in . OMs 1983, it is clearly laid down that only 

those reserved candidates whose names fall upto 

vacancies are to be considered at a particular 
~== 

ion~t He canvassed that the instructions 

laid own in OMs 1983 have the force of law and the 

did not f~(any_j]r.CillB;t~o,~__j consideration 

if name did not fall within the zone of consideration: 

He mitted that the case of Vir Pal Singh Chauhan, 

is not appli9able to the facts of the case on hand~ 

7. We have given the matter our thoughtful 

consideration~~ It is not in dispute that in the seniority 
I .. ~ ··= list 1a? on 1 ;~.1.!,97, the applicant's name figured at 

.,, I "'" -· Sl., Nlo;, 781. It is further not in dispute that no 

person junior to the applicant has been given 

promotion either on regu~ar basis or on adhoc basis 
I 
! 

I' ~gh, from the year 1997:, 

sc;. I It may be pointed ou~ that so far as the 
' 

prom9tions ord~re~ pursuant to the meeting of the 

13~11~97, the applicant though has made OPC lleld on 

an aJerment regarding the promotions ordered vide 

order dated 20~-2~,98, but he has not clai mad promotion 

from 199Bi It may be pointed out that in his representa­

tion the applicant had claimed promotion with 

: ' ---------
? . - I ..,. ... -----/~ -·-
~- -
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retrrspedtive effect. In any case, that claim is 

not renable because the order of the year 1998 has 

not been challenged within the period of limitation. 

It 

Promotion to the post of Assista~t Eng~neer 

hoc basis was made vide order dated 14:'1 i~gg:: 

noticed that 37 Diploma Holder had been given 

prom
1 

tion)) and he could not be considered because 
V I 

the ~arne of the applicant did not fal~ within even 
.o.;;. ·•-

the extended zone of consideration. i;'e. five times 
;.~! 

of he vacancies~\ 

The question for coasideration is whether 

the applicant was entitled to oromotion on the basis 

of 1is eligibility that he had out in 7 years of 

ser~ice as Junior Engineer and that the vacancies 
I -

me amt for 5 Ts were available. 

11 • 

is clearly stated that SCs/STs candidates who come 

in ~he relevant zone of consideration, as JlH the 
I 

tot~l number of vacancies, against which adhoc 

pro~otions are to be made, are to be considered 

in ~he order of general seniority as per tt'le gradation 
I 

lis~ on the basis of sen~ority-cum-fitne?s~ In the 
I ~= ~· 

cla~ification dated 30;9.83, it was reiterated that 

SC/~ T ~andidates uho arB ui thin the actual number of 

vac~nc~es are to be considered in accordance with the 

geq~ral seniority on the basis of Seniority-cumTfitness 

number of SCs/STs candidates found fit 

range of actual vacancies is Js ss than 

of va-cancies available to them, the 

; /t ---·· 

./:f\A6t~------
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shor -fall nay be filled by SC/!=!T candidates to the 

exte t required by extending the zone of consideration 

upto 5 times of the number of vacancies, at a 

partPcular occassion~ 

It is profitable to read the relevant 

page of the guidelines and the clarification 

appears at page 124 and 125 of the 

•s _compillation on Reservations and Concessions 

in G vernment services under the heading Adhoc 

tion hereunder: 
,. 

(Cf01!CiTirfe§~ 

1 X X X X X X 

2.X X X X X X 

3. Since adhoc promotions are made on the 
basis of seniorit -cum-fitness all the 
Scheduled Castes Scheduled Tribes 
candidates covered in the relevant 
seniority list within the total number 
of such vacancies aga:initt;,:\Jn:i;:ch ad hoc 
promotions are to be made, should be 
considered in the order of their 
general seniority as JJ3 r the qrada tion 
list, on the orinciple of seniority 
cum-fitness and if they are not 
adjudged unfit, they should all be 
promo ted on ad hoc basis; 

... ~;;: 

4,( X X X X X X 

5~- X X X X X X 

6. X X X X X X 

a~ 

7' X v X X X X • '" 
. . . I . 

G&aD i fica tion: 

1 X X X X X X 

z: It has been decided that the Scheduled 
Cas tea/Scheduled Tr ibas candidates who. 
are within the number of actual vacancies 
should be considered in accordance with' 
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their general seniority on the orinciple of 
seniority-cum-finess and if they are not 
adjudged unfit~ they should all be promoted 
on adhoc basis~ ·rr, however, the number of 
Scheduled Castes/Scheduled Tribes candiaates 
found fit within the ran~e of actual 
vacancies is less than t e number of 
vacancies identified as falling to their 
share, then additional Scheduled Castes/ 
Scheduled Tribes candidates to the 
extent required should be located 
by going down the seniority list but 
within 5 times the number of vacancies 
being being filled on a particJ1flar 
occasion, subject1 of course, to their 
eligibility and f~ tness. 

A reading of the provisions makes it clear 

tha· only those candidates belonging to SC/ST are to 

be ~onsidered whose names fall within the zone of 

conJidera~ion according to the actual number of 

vac ncies. In case, sufficient number of vacancies 

of .cs/STs could not be filled on the basis of 

gen ral seniority, then the other candidates 

bel nging to SC/ST community those candidates whose 

nam s fall within the 5 times of the number of 

vac ncies being filled can be considered • 

. I 
-I 13./ Admittedly, the applicant's name did not 

fin~ a place within the extended zone of consideration ,. 
I 

"· I 

i.e. 5 times of the number of vacancies to be filled; 

The afore he was not entitled to be considered for 

14. There is hardly any merit in this contention 

of the learned counsel for the applicant that the 

inltruct~o~s. dated 30~-4 •. 83 and the clarification 

daded 30.9.83 ought not to have been followed by the 

re pondents while considering cases for adhoc promotion~ 
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The e ia no.rule. contrary to these instructions was 

sholn to us~ As a matter :f fact, there are no ru~es 

reg rding adhoc promotion~; In the absence of specific 

rul s, instructions with regard to adhoc promotions 

for reserved category candidates were to be 

necissarily followed. The respondents have not 

err d when they have followed the aforesaid instructions 
I . 

while considering the case .for promotion on 

adh c basis·:~ 

1 5~- It may be that as per the Roster, 7 ~-5% 

~~: ncies were to be filled from members of the ST 

tinity, but·it depends upon the availability 

of he eligib~e candidates within the zone of 

ideration; As already stated the applicant's 

did not come within the zone of consideration. 

One of the contentions of the learned 

course! for the applicant was that while considering 

the candidates in the Screening Committee meeting 

on 4;11:99, the candidates who had been rejected 

in he earlier meetings shQGld not have been considered. 

e is no merit in this contention~ The eligible 

can
1

didates, who were in the zone of consideration 

and who could not get promotion in the previous 

yea s, were certainly entitled to be considered 

in the meeting held on 4:11~99: As a matter of 

fact the superseded candidate always have ·a right 

of consideration for promotion each time. 

•\' 
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17. As to the case of Vir Pal Singh Chauhan (supra) 

it is not clear as to hmJ the case helps the applicant'~' 

That case is with regard to fixation of seniority 

of t e gen~r~l candidates and reserved candidates 
L~::. 

on p omo tion.~ 

1 8 :~ Having considered the entire material on 

d and the contentions raised by the learned 

el for the parties, we do not find any 

in this O •. A. 

Consequently, the instant n.A is dismissed. 

No rder as to costs~ 

Lv, 
( A. P. Nagl-ath ) 

Ad inistrative Member 

/ n / 
-c]h~/~// 
pta ) 

Vice Chairman. 


