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CENTRAL ADMINISTRATIVE TRIBUNAL
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Ram Prijasad Meena
5/o Shri Kishan Lal leena
r/o Jagdish Bhauwan,
Near Bhimganjmandi
DOliCE Station

|

Kota

ynction

KOTA ( Rajasthan )

rep., by Mr. Rajeev Sharma 3 Counsel for the applicant?

2.

-yerses-
Union of India through its
Secretary, Ministry of UWater
Resources, Shram Shakti Bhawan
Rafi Marg,
New Delhi.
Chairmany .
Central Water Commission,
Government of India,
Sewa Bhauan,
R.K.Puram, .
New Delhi. : Respondentss

rep. by Mr. Sanjay pareck: Counsel for the respondents?

‘ : . -
CORAM: The Hon'ble Mr, Justice G.L.Gupta, Yice Chairman
|

The Hon'ble Mr. A.P. Nagrath, Administrative Member.

Date of the order: 20 €90

]
Per Mr., Justice G.L.Gupta,

|

| ORDER

The applicant was appointed as Junior

fngineer vide order dated 12.9,86, Being Diploma

Holder, he was eligible to be promoted to the post

of Assistant Engineer after putting in 7 years af

service.g He made applications for promotion to the
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I Aséistant Engineer in the yeérs 1994, 1997 and
Some promotions were made to the posts of
ant Engineer vide order dated 2072.98. The
ant made representation against the said
ign order also? Thereafter vide order dated
99, 40 Junior Engineers were promoted to the
f Assistant Engineer on adhoc basis (Annex. A-13).
applicant was not given promotion, he made
entation on 836.2000 ( Annex. AS14 ). Vide
dated 22,11.2000 his representatign was rejected,

this 0.A challenging the rejection order's

In the reply, it is admitted that the applicant
igible for promotion to the post of Assistant

or after putting in 7 years of service from 1986,
further stated that in the DPC meeting held on

87 for regular promoticn to the post qf Assistant
er the applicant was not considered, It is-

ad position that the Screening Committee in its

g held on 22,1,98 for appointment on adhoc basis
id not consider the case for the applicant,
further not disputed that the Screening Committee
meeting held on 4.11.99 uhereby 37 diploma

s were promqted,'also did not consider the case

] applicanﬁi

The respondents’ case is that the applicant's
id not come within the zone of cgnsideraticn and
he had no right of consideration., It is averred
5 person junior to the applicant had been

cred and promoted and therefore the applicant

succeed in this 0.A. It is stated that in the
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year 1397, when regular promotions were made, the last
persan, at Sl. No. 49 in the seniority list was
considered and that in the Screening Eommittée meeting
held on 22@??98, Junior Engineers upto S1. No.259

in the seniority . list were cansiqeredfbut the name of

the applicant appeared at Sl. No. 781, It is also

stated that in the meeting of the Screening Committee
held pn 4.11,99, persons at Sl, No. 95 onwards and
upto |5 times of the vacancies were considered and
the name af the applicant did not come within the

zone [of consideration,

3. In the rejoinder, the applicant states
that |on the basis of reservation for ST community
7.5% | vacancies are to be filled from amongst the
ST community candidates and the applicant was
entitled to be considered even if his name did not

ws
fall|within the zone of considsraticnk:

4, We have heard the learned counsel for
the Parties and perused the documents placed on

recordd

5. Mr. Sharma, learned counsel for the applicant,
contended thét the applicant is a member of ST Community
and therefore, he was sntitled to be promoted to the |
post of Assistant Engineer on the basis of his seniority
amongst ST candidates. He canvagsed that the

Nffice Nemorandumé af 30,4.83 and 30.5.83 could not be
pregsed into service as they are not rules and are

only execuive instructions. Relying on the case

of Union of Tndia vs. Vir Pal Siqgh Chauhan

1




A
( AIR|1996 SC 448 ), M, Sharma urged that the applicant

was entitled to be promoted to the available vacancy

meant| for 8Ts.

6. | 0n the other hand, the learned coumgs¥ for
the respondents admitting that roster system apply
in the case of adhoc promotions, pointed out that

in the 0OMs 1983, it is clearly laid down that only

Lt4]

those| reserved candidates whose names fall upto

5 times of vacancies are to be considered at a particular
occassion?' He canvassed that the insffuctions

laid down in 0OMs 1983 have the force of law and the
applicant did not &aved any . right "~ ~P4r > consideration

if his name did not fall within the zone of considerationf

He subpmitted that the case of Uir Pal Singh Chauhan,

is nolt applicable to the facls of the case on handﬁ

7. We have given the matter our thoughtful
consideration?u_it is not in dispute that in the seniority
list jas on 191797, the applicant's name figured at
S1. Mo? 781. Tt is further not in dispute that no
.Qerson Junior to the applicant has been given

nromgtion either on regular basis or on adhoc basis

right from the year 19975

w2

84 l It may be pointed out.thatvso far as the
promﬁtions ordered pursuant to the meesting of the

DPC Held on 13.11,97, the applicant though has made

an averment regarding the promotions ordered vide

order| dated 20,2.98, but he has not claimed promotion
from 1998? It may be pointed ocut that in his representa-

tign [the applicant had claimed promotion with
6 ' L/(‘ - e _,,,.-—‘/
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retrospective effect., In any case, that claim is
not tenable because the order of the vear 1998 has

not been challenged within the period of limitation.

9. Promotion to the post of Assistant Cnginesr
on adhoc basis was made vide order dated 14120997

Tt i noticed that 37 Diploma Holder had been given

prom#tion@ and he could not be cons}dered because

'theiname of the applicant did not fall within even

the extended =zne of consideration. i.e. five times

3

of the vacanciesy

10 The guestion for comsideration is whether

the (applicant was entitled to promotion on the basis
of Wis eligibility that he had put in 7 years of
service as Junior €ngineer and that the vacancies

meant for STs were available.

1M, Tn the D.Ms dated 3054.83 and 3059.83, it
is clearly stated that SCs/STs candidates who come
in phe relevant zone of consideration, as psr the
tot#l number of vacancies, against which adhoc
proEntions are to be made, ars to be considered

in

he order of general seniority as per the gradation
lis# on the basis aof seniority-cum-?itness? In the
clatification dated 30?9?83, it was reiterated that
SC/ST candidates who are within the actual number of
vacancies are~tn be considered in accordance uith the
genﬁral seniority on the basis ﬁf Seniority-cumsfitness
anl if the number of 5Cs/STs candidates found fit
within the range of actual vacancies is Xk ss than

the number of vacancies available to them, the
H /7 3 //
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-Pall my be filled by SC/ST candidates to the
nt fequired by extending the zone of consideration
5 times of the number of vacancies, at a

s

icular occassiond!

It is profitable to read the relevant

pages of the guidelines and the clarificaticn

which appears at page 124 and 125 of the

Suamy's4compillation on Reservations and Concessions

in Government services under the heading Adhoc

Promotion heresunder:

(GUidelines: = |
P XXX X X X
2.X X X %X X

3., Since adhoc promotions are made on the
basis of seniority-cum—fitness all the
Scheduled Castes/Scheduled Tribes
candidates covered in the relevant
seniority list within the total number
of such vacancies against:ilihich adhoc
promotions are toc be mads, shaould be
considered in the order of their
general seniority as mr the gradaticn
list, on the principle of seniority
cum=fitness and if they are not
adjudged unfit, they should all be
promoted on adhoc basisg

43 X X X X X X
5“."xxx‘ X X X
6. X X X X X X
70 X X X X X X

Blarification:

Y
I
L

T, XXX X X X

2, It has been decided that the Scheduled
Castes/Scheduled Tribes candidates who
are within the number of actual vacancies
shauld be considered in accordance with:

gl
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their general seniority on the principle of
seniority-cum-finess and if they are not

ad judged un?fit, they should all be promoted
on adhoc basis, If, however, the number of
Scheduled Castes/Scheduled Tribes candidates
found fit within the range of actual
vacancies is less tham the nuflber of
vacancies identified as falling to their
share, then additicnal Scheduled Castes/
Scheduled Tribes candidates to the

extent required should be located

by going down the seniprity list but

within 5 times the number of vacancies
being being filled on a particdlar
occcasign, subject, of course, tog their
eligibility and fitness,

A reading of the provisions makes it clear

T only those candidates belonging teo SC/ST are to

lonsidered whose names fall within the zone of

’ideration according to the actual number of

vacancies, In case, sufficient number of vacancies

of $0s/5Ts could not be filled on the basis of

gengral seninriﬁy, then the other candidates

belonging to sc/sT community those candidates uhose

names fall within the 5 times of the number of

vacancies being filled can be considered.

|
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Admittedly, the applicant's name did not

d a place within the extended zone of consideration
., 5 times of the number of vacancies to be filled,
refore he was not entitled to be considered for

moticn,.

There is hardly any merit in this contention

of |the learned counsel for the applicant that the
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tructions dated 30,4.83 and the clarification
ed 30,9,83 ought not to have been followed by the

pondents while considering cases for adhoc promotiond
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There is ng rule contrary to these instructicns was
shoun to usy, As a matter of Pact, there are no rules
regarding adhoc prnmotiunsf In the absence of specific
rules, instructions with regard to adhoc promotions

for |[reserved category candidates were to be

necessarily follaousd, The respondents have not

erred when they have follawed the aforesaid instructions
while considering the case .for promotion on

adhoe basis,

1s5] Tt may be that as per the Roster, 7.5%
vacancies were to be filled from members of the ST
community, but- it depends upon the availability
of the eligible candidates within the zone of
cansideration: As already stated the applicant's

name did not come within the zone of consideration.

164 fine of the contentions of the learned
counsel for the applicant was that while considering

the| candidates in the Screening Committee meeting

held on 4,11,99, the candidates who had been rejected

in the earlisr meetings sho(ld not have been considered.
There is no merit in this contention, The eligible
didates, who were in the zone of consideration

|

and| who could not get promotion in the previous

can

years, were certainly entitled to be considered
in [the meeting held on 4,11.99. As a matter of
fact the superseded candidate always have 'a right

of consideration for promotion each time,

yi;£9$~6§L/ A//y/fyww
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17. As to the case of Yir Pal Singh Chauhan (supra)
it is not clear as toc houw the case helps the applicanﬁf
That |case is with regard to fixation of senicrity

e general candidates and reserved candidates

on p omotion,
18, Having considered the entire material on
record and the contentions raised by the lsarned
counsel for the parties, we do not find any

merit in this 0.A.

Consequently, the instant N.A is dismissed.
rder as to costss
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( A.P. Hagrath ) G.L.Gupta )
Administrative Member Vice Chairman.
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